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Cepriu ALAMOBHY
3a8idyeau xagheopu meopzz ma zcmopzz aepofcaeuz [ npaea,

Tpukapnamcexuti nayionanenui ynisepcumem iveni Bacuns
Cmeganuxa, 00Kmop iCmopuyHUX Hayx, npoghecop

NMPUTATHEHHA OO BIANOBIOAJIBHOCTI
BALWOIO BIMCbKOBOIo I NONITUYHOIO
KEPIBHULUTBA POCII 3A TEHOLU WO NPOTH

YKPAIHLUIB

MixHapoHe CYCIUTBCTBO BU3HAJIO BIWHY «3JIOYMHOM TIPOTH MUPY» TIiC-
ns [lepmioi cBitoBoi BitHU. Opranizanis O0’eqnanux Harii, cTBopeHa mic-
1st [Ipyroi cBiTOBO{ BiiHU, PO3IIMPHUIIAa KOHIIETIIIIIO0 TPYIIOBOTO 3a0e3eueHHs
Oe3rexu. MikHapOAHE CIIBTOBAPUCTBO 3arajioM BBaXKaJH, 110 CAHKITIT MIK-
HapOJHOTO CYCHIbCTBAa HEOOX1/IHI MPOTH BICHKOBUX JIiii, TOCTYMOBO 3MEH-
IIyBaJIX TpsMi 30MTKM BiJ BifiHM Ha TobamnbHii ocHOBI [13, ¢.102]. ITicas
Jlpyroi cBiTOBOi BIMHHU Yy PI3HUX pPErioHax 3eMHOi Kyii Oysno 3adikcoBaHO
noHax 250 30poitHMX KOHQUIIKTIB, ajge BOHH MEPEeBa)KHO Oyiau 30pOoWHUMU
KOH(ITIKTaMU BHYTpIlIHBOTO XapakTepy [3, c.3]. Haromicts Pociiicbka de-
nepauisa y 2014 p. B pesynbrari anekcii Kpumy 1 po3ropranss BiiHU Ha yKpa-
incekomy JlonOaci 3pyitHyBasa BCi iCHYI041 MIXKHAPOIHO-IIPABOB1 MEXaH13MHU
31 30epekeHHsI MUpY B CBITi, a B 2022 p. po3ropHy’iia HebaueHe 3a MacIiTa-
6amu 3 yaciB Jpyroi cBITOBOiI BIiHU KPOBOIIPOJIMTHE BTOPTHEHHS B YKpaiHy.

3a3Ha4MMo, 110 JI0 BICHKOBOI arpecii B YkpaiHi pociiicbka BiiCHKOBI
BIJI3HAYUIINCS 3A1MCHEHHIM BOCHHUX 3JI0YMHIB B BOCHHUX KaMmIIaHisax B Ueu-
Hi, ['py3ii, Cupii. Tak, 3HauHOIO MipOIO HACHIAKOM ydacTi apMmii Pociiicbkoi
@enepartii y rpoMaasHCbKil BiitH1 B Cupii cTaso Te, 0 CTAHOM Ha CiueHb
2017 p. 3 Cupii Oymo 6r3bKo 5 MiTbHOHIB O1KEHIIIB, 6,3 MibiiOHA BHYTPIIII-
HBO MepeMimmeHnx ocid, 13,5 MITbHOHIB CUPIHIIB TOTpeOyBalu rymMaHiTap-
HOI JIOITOMOTH, a 3a OIIIHKaMH, KIJIbKICTh 3arMOJNX BHACIIIOK BIMHU CTaHO-
Buna 500 tucsa [17, c.11]. To6To MOXKHA CTBEPIXKYBATH, [0 BOEHH1 3JIOUNHU
BXKE € HEB1J]'EMHOIO YaCTUHOIO BIICHKOBOT KYJIBTYpH pocisH [ 1, ¢.95].

Kpim Toro, pociiicbka BiajHa BepXiBKa IUIAHOMIPHO 1 MOCIIJOBHO TO-
TyBaja 3aco0aMy MpomaraHau CBOIX IPOMAJSH 0 CHPUHHSATTS yKpaiHIIB,
SK IJICH AU 3HUIICHHS 1 reHoumay. Amke, sk 3a3Hadae Onexcanapa Ma-
TyneBcbka 1 Jlapiym ['Bs3noBud «reHouus — 1e 6ararorpante 3Bipctso. Le
poONISTh 3BUYAIHI JIFOIM, MAlOUYM HOPMAJIbHI, JIFOOISYi ciM’i, sIKi KPOK 3a
KPOKOM 3MIHIOIOTh CBO€ CTAaBJICHHS JI0 SIKUXOCh IHIIUX TpyIl jronen. OTxe,
TCHOIMJT — II€ JOBTOTPUBAIMMA TPOLIEC 1HAOKTPHHAIIT, TPOMHUBAHHS Mi3KiB i

nerymasizaiii. Kpim toro, mporec aeryMmanizaiii € JBO€TalTHUM MPOIIECOM
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— IIe JIeTyMaHi3allis )KepTB 1 THOOUTEIB, sIKI IEPETBOPIOIOTHCS 31 3BUYAHUX
JrOfIeH Ha 3BipiB, 3AATHUX MEPECIiyBaTH, KaTyBaTH Ta BOMBATH IHIINUX JIIO-
neil. bararoacnekTHICTh TEHOIHMTY 3yMOBIIEHA THUM, IO BiH OXOILTIOE HE JIUIIIE
BUMHKH, a ¥ croBa B 1ii. [lo-niepiie, ciioBa BUKOPUCTOBYIOTHCS ISt KITACH]i-
KaIlii Ta mosispu3anii rpyn gronei. Jlani Hactae eheKT JaBUHU 1 HACTYyNalOTh
aKTH KOPCTOKOCTI, JKOPCTOKOCTI, 3BipcTBa» [11, c.1425-1426].

Bognouac ctparerii 3amo0iraHHs TEHOIUAY, SAKI Hapas3i MiATPUMYEThCS
Opranizamieto O6’ennannx Hamiii, HeedexkTuBHI. 3a OCTaHHI MIBCTONITTA
MDKHapOJHE CIIBTOBapUCTBO, B T.4. Opranizaiis O6’ennannx Hariiii xonek-
TUBHO HEe Oakaja BKMBATU 3aXOJiB, AKi 3yNUHATH TeHOUUA. SIK 3a3Ha4aB KO-
mumHii renepanbauii cexpetap OOH Kodi ArHaH: «Y BChOMY CBITI KEPTBH
HACHUJILCTBA 1 HECTIPABEUIMBOCTI YEKAIOTh; YEKA€, 1[0 MU TOTPUMAEMOCS CBO-
ro cjoBa. BoHr momivaroTh, KOJIM MU BUKOPUCTOBYEMO CJIOBA, 1100 MPUXOBATH
0e3IisUIbHICT. BOHM MOMIYarOTh, KOJIM 3aKOHM, SIK1 TOBUHHI iX 3aXMIIATH, HE
3aCTOCOBYIOThCA....» [10, ¢.1275, 1345]. Came tomy JleBin b. Konemn, Iaymnpb
lammant, [xoan [[. Ali3eH 3amporoHyBaii aJbTepHATUBHUN 3aCi0 MPaBOBOTO
3aXUCTY «30CEpe/KeHHI Ha PO3IIUPEHH] MOXKIMBOCTEH JKEPTB T€HOLMUTY 3a-
MICTb TOTO, IIO0 IPOCUTH 1X Oe3MOPaHO YeKATH», 1 OyIb-sKi «MICIIEBI, HAIlIO-
HaJbHI Y¥ MIDKHAITIOHAJIbHI 3aKOHH a00 JIii ypsiay, sIKi IEPEIIKOKAI0Th CaMo-
3aXHCTy XKEPTB TeHOIH LY, 000B’3KOBO € He3akoHHUMI» [10, ¢.1275, 1345].

CxylagHuM BUAA€EThCSA TOKa3yBaHHA, L0 JIi POCIMCHKOI Jep:KaBHOI Bep-
XIBKH TIPOTH YKpalHU MalOTh O3HAKH T€HOIMIY MO0 YKpaiHChKoi Harlii. Sk
3ayBaXuB Bigomui gocaigHuk Timoti CHaiinep «Bomomumup IlyTiH Bxke Oa-
raro poKiB BeJe CIPaBy PO T€HOIH] MPOTH YKpaiHIiB» [16]. V mumai 2021
p. pociiicbkuii mpe3uaeHT GaKTUYHO 3aepeurB iICHYBaHHS YKPaiHChKOT HaIlli:
«Konmm MeHe 3anuTany nmpo pociiChKO-yKpaiHChKi BIIHOCHHH, S CKa3aB, IO
POCISIHM Ta YKpaiHIll — 1€ OJuH Hapoa — eauHe 11isie. i ciaoBa He Oynu 3yMoB-
JIeHI SKUMHUCH KOPOTKOCTPOKOBUMH MipKyBaHHSIMH a00 BUKJIUKaHI IIOTOYHUM
MOJIITUYHUM KOHTEKCTOM. Lle Te, 1110 s HeoIHOPa30BO TOBOPUB 1y IO S TBEP-
10 Bipto» [6]. 21.02.2022 p. Hanepea0aHI MIMPOKOMACIITAOHOTO BiiiCEKOBOTO
Bropruenus B.I1yTiH 3anepeuuB icHyBaHHS YKpaiHU SIK I€PKaBH: «...CydacHY
VYkpainy koM ctBopuia Pocis, a TouHime — OUTBIIOBHUIIbKA, KOMyHICTHYHA
Pocis. Leii mporiiec po3nodaBcs MpakKTUYHO Bifpa3y micis peBoortii 1917 p.,
1 JIenin Ta #ioro oxHOAYMII 3pOOMIIN 1€ HaJ3BUYAIHO KOPCTKO 110 BiIHOIICH-
HI0 110 Pocii — BiTOKpeMuUIH, BIZIOKPEMHIINA ICTOPUYHO POCIHCHKY 3eMITIO» [ 8].
Carma O. bekxep, Illapyn Mykanz, Isan Moo gopedro 3ayBaxuim, 1o po-
CIHCBKI JTiIepy BUKOPUCTAIM 1CTOPIIO SK IpOoIaraxy, o0 po3naauTH HaIlio-
HATICTUYHI Ta YJIBTpanpaBi HACTPOI /IS TOCATHEHHS Cy9aCHUX TMOTITHYHUX 1
MOITHYHHUX I11JIeH Yy BUMaaAKy BropruenHs Pocii B Ykpainy [7, c.2].

CrBepmxyBary, 1110 HEMae Hallii 1 HeMae Jep)KaBu, O3Hauae MPEeTeH IyBaTu
Ha TpaBo i1 3HUIIeHHA. OOHIBI uini BiliHH, siKki [lyTiH oromocuB 24 mnroto-



IIpuTsarHeHHs 10 BIANOBIIAIBHOCTI BUIOTO BiiCHKOBOIO 1 MOJMITHYHOTO KEPIBHUIITBA POCIi 38 T€HOLM/ IPOTH yKPATHIIIB

ro — «AeHaIMiKaIisa 1 «IeMiTiTapu3allis» 03Ha4alld 3HUIICHHS YKPaiHChKO1
Haii i gep>kaBu. Sk BiryuHo 3ayBakyBaB Timari CHaiinep: « OCKUIbKH TEpMiH
«HAITUCT» HE BIJHOCUTHLCS H1 JI0 KOTO 30Kpema, 11¢ BUIIpaBIaHHS HECKIHUEH-
HO1 BiliHU 1 yKCTOK. [loKM yKpaiHIlI YUHUTUMYTH OMIp, OyAyTh «HAITUCTHY,
o6 nokapatu. «Jleminitapusanis» o3Ha4a€e 3HUIIEHHS CYBEPEHHOI JepkKaBH
CHUJIOI0, sIKa BKJIFOYaJsia O JIIKBIAAIIO Oy/b-KOTO, XTO 3/IaTHUN 30€perTu ele-
MEHTapHi Gopmu cyBepeHITeTY» [16]. DakTUUYHO, 5K 1 y BUMAJAKY 3 ATTOHCHKH-
MU BIHCHKOBUMH 3JIOUMHIIMU i 9ac pyroi cBiTOBOi BiifHH, SIKi «JeryMa-
HI3yBaJIM CBOIX KEPTB, 1100 YHUKHYTHU Oy/1b-1KO1 0COOUCTOT MPUXUIBHOCTI Ta
MOYYTTS MPOBUHMWY», TaK 1 pOCIHChKa Mpornarania 0e3neperikoHO 103BOIsIa
POCICEKUM BIHCHKOBUM 3HMILYBAaTH Mi(DIYHUX «yKpaiHChKUX HAIUCTIBY [15,
c.93-94].

Pociticeka nepskaBHa npec-cinyxk6a «PMA HoBoctu» 26 mororo 2022 p.
y IpONaraHIMCTChbKUX X MOBTOpHia renonu a1 temu IlyTina: «ane Ykpa-
iHu sk antu-Pocii Oinbine He Oyae. Pocis BITHOBIIOE CBOIO ICTOPUYHY TOB-
HOTY, 30Mparoun pOCIMCHKUN CBIT, pOCIHCHKHUIA HApOJ pa3oM — Yy BCiH HOro
CYKYIHOCTI BEJIMKOPOCiB, O1710pyciB Ta ManopociB. Tenep miei mpodiaemu He-
Mae — Ykpaina nosepnynacs a0 Pocii. I{e He o3Hauae, 1o Oyie TiKkBigoBaHO il
JIep’KaBHICTh, ajie BOHA Oyzie MepeBallTOBaHa, Iepe3acHOBaHa 1 TOBEpHEHA Y
CBill IPUPOJHMIA CTaH YACTUHU POCIHCHKOTO CBITY [2].

3rifHO BU3Ha4YeHHS Pumcbkoro craryty MiKHapOAHOrO KpUMIHAJIBHOTO
CYZly «T€HOIII» O3Ha4a€ OyAb-sKe 3 HACTYMHUX [isiHb, 110 311HCHIOIOTHCS 3
HaMipOM 3HMIIUTH MTOBHICTIO a00 YacTKOBO, Oy/ib-sIKy HaIllOHAJbHY, CTHIUHY,
pacoBy a0o peniriiiHy rpymy siK Taky: a) BOUBCTBO WIEHIB Takoi rpymu; 0) 3a-
MOJISIHHS CEpHO3HUX TUIECHUX YIIKOKEHb YH PO3YMOBOTO PO3JIaH YeHAM
TAKOi IPyNH; B) HABMUCHE CTBOPEHHS JUIsl OyAb-SKOi TPYIH TaKUX JKUTTEBUX
YMOB, fIKl pO3paxoBaHi Ha MIOBHE UM YaCTKOBE (pi3WYHE 3HUIIECHHS i; T') 3aX0-
JIY, pO3paxoBaHi Ha 3amo0iraHHs JITOHAPOHKEHHSIM Y CEPEIOBHIIII TaKO1 TPy-
1; €) HaCUJIbHUIIbKA TIepeaada JiTeH 13 oqHieT IFACHKOI ITpynu 10 iHmol [4].
Mu ¢ikcyeMo cbOro/iHI 03HAKU T€HOIMY 1110/10 YKpaiHIIiB (PaKTUYHO MO BCIX
Ha3BaHMUX O3HaKaXx.

Jlokasu axTiB TeHOLMY BKJIIOYAIOTh 300payKEHHS CTPAYCHHUX LUBLIBHUX
oci0 y paiioHax HaBkojio KueBa, BiIBOHOBaHMX YKpaiHCHKHUMH BiliChbKaMH,
CIyCTOIIEHHS, 3aBAaHe Mapiymnoito, 1 JOCTOBIpHI 3asBU MPO JEMOPTAIiI0
YKpaiHChKUX JKIHOK 1 AiT€ll — y TOMY YHMCIIi IPUMYCOBE YCUHOBIEHHS — J10
BipaneHux yactuH Pocii. Jloka3u reHouaHoro HaMipy 3HUIIUTH YKPATHCHKY
IICHTUYHICTh MOKHA 3HAWTH y cloBax npe3uaeHta Bononumupa IlyTina Ta
HOT0 paiHuKiB, 1€ BOHU KaXKyTh, 10 « YKpaiHU HEMAe», a pOCISTHY Ta YKpaiHIIi
«I1€ OJIMH HApO», a TAKOXK Y MEPEXOIUICHHIX BIMNCHKOBUX KOMYHIKAIIH, 110
repeayBaid MacoBUM BOuMBcTBam[12, c.1].
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Jii Pocii B YkpaiHi Bke Ha3BaJld aKTOM T'€HOIHMIY CBOIMH PIIIEHHSIMH
napinamenTH [lombmii (23 Oepesnst), Ykpainu (14 xBitHs), Ecronii ta Jlarsii
(21 xsiTHs), Kanana (28 kBiTH#), JIutea (10 TpaBHs), Yexis (10 TpasHs), Ip-
naupaii (2 yepBHs). €Bponelicbkuii Coro3 1 cBITOBI aepxaBu (AnbaHis, AH-
noppa, ABctpanis, ABctpisa, benbris, bonrapis, Kanana, Xopsaris, Kimp,
Uexist, Janis, Ecronis, ®innsaais, Opanuis, Himeuuuna, [pemis, Icaanmis,
Ipnangis, Itanisa, Anonis, Jlarsis, Jluta, JlrokcemOypr, Mansra, Maprain-
noBi OctpoBu, MonnoBa, Monako, Yopuoropisi, Hinepnanau, Hosa 3emnan-
nis, [TiBniuna Makenonisi, Hopgeris, [1anay, [Tonema, [Mopryranis, PymyHnis,
Can-Mapuno, CrnoBauunna, Crnosenis, Icrmanis, [1IBemis, Benmuka bputanis,
CIOA) 13 gumas 2022 p. ony0OaiKyBajdu CHUIBHY 3asBY Ha MiIATPUMKY 3asBU
VYkpainu npo nopyueHHs cupasu npotu Pociiicekoi @enepanii B MixHapo-
HOMY cyi BiamoBiaHo 10 KonBenrtii 1948 poky mpo 3armo0iraHss 3JI09HHY Te-
HOLMY Ta MOKapaHHs 3a HbOTO [9]. OHaK IOpUIUYHUN TPOLIEC TOKA3yBaHHS
TeHOLUAY 3T1THO BU3HAYEHHS PUMCBKOrO cTaTyTy IMOBIpHO 3aiiMe TpUBalui
yac, a 1ie OiIbIIe mporeaypa NPUTATHEHHS 10 BiAMOBIAJIBHOCTI BUHHHX 32
LIEH 3JI0YHH.

Tak, 3 10oCBiAy AOCTITKEHHSI BOEHHHUX 37104MHIB y bocHii 1 ['eprieroBuni
MU 3HaeMo — aHamTHKU Jlepxkaenapramenty CILIA midnuim BHCHOBKY, IO
nepeBakHa OLIBIIICTD )KOPCTKUX MOPYILEHb MIPaB JIFOAWHU Oyia OB s3aHa 3
OocHilickkuMu cepOamu 3a criBydacTi 3 benrpana. Ha ocHOBI HU3KH MOIBO-
BUX JIOTIOBiIeH JlepkaenapTaMeHT BUCBITIMB KOMaH/IHI CTPYKTypH OOCHIM-
chbKuX cepOiB 1 benrpazy, cucteMaTnuHO OpraHi3oBaHy MOJITUKY T€HOLUY,
METOIMYHE IJIaHyBaHHS Ta MOJIENII HACWIIBCTBA — yCE II€ IOTIOMOITIO BCTaHO-
BUTH HE JIMIIEC KPUMIHAJIBHY BiANOBIAANBHICTE Ayisa TpuOyHaly, ajie W moi-
TUYHY BiJIIOBIJIAIbHICTh CEPOCHKOTO KePIBHUITBA. AJle 11e OyJI0 pe3yabTaToM
pobotu, 60: «MioleBrNY HIKOJIU HE 30MpaBcsl BUKIMKATH CBOIX MOIMJIIYHUKIB
1 ckazaru: «IaiTh, pobiTh TeHOIUIY |14, ¢.871].

[Ile cxmagHIIUM BUAAETHCS JOKA3yBaHHS BiJIMOBIIAIBHOCTI pOCIHCHKOL
JIep>KaBU 3a TEHOIU] MPOTH YKpaiHIIB. Y IBOX BUITQJIKaX T€HOUU] OyB Tij-
TBEPIKEHUM crerianbHUM TpuOyHaJIoM, CTBOPEHUM 3a 103BosioM Pamu bes-
neku OOH (fineTbest mpo reHonw Hapoay TyTcei y Pyanni y 1994 p. ta reno-
uug O6ocHicbkuX MycynbMaH y Cpebpenuni mij yac BiiiHM Ha bankanax y
1995 p.). Ane nuiie kijibKa o€l Oysid 3BUHYBa4Y€H1 Y TEHOITU/I, 1 IIIe MEHIIIe
— noxuin 10 BUpoky. Onnak 3apa3 Ha posrsiai B Cyni OOH nepebyBae mMix-
Jiep’KaBHa CIpaBa 3a o30BoM ['am0ii (sika BUCTynae BiJ iMeH1 57 1ClaMChKHUX
JepKaB) MPoTH M’SHMHU Yepe3 TeHOILM]T HApOoy POXIHKA, IKUM MPAKTUKYE
icnam. IlepecnigyBaHHs Ta BUHUIICHHS HapOdy POXIHJDKA, IO aKTHBHO Be-
mucst y 2016-2017 pp., € TUIIOBUM 1 0€3CYMHIBHUM NPUKIIAJA0M JI€PKaBHOTO
reHouuay [5].
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3a3Ha4MMo, 110 HECITPOBOKOBAHA 1 YKOPCTOKa BilickkoBa arpecis Pociii-
cpkoi Denepatii 111010 HE3aJICKHOT IepKaBH YKpaiHu € yHIKanbHOIO 11t X X1
CTONITTA. B ocTaHH1 A€CATUIITTS BIMCbKOBI KOH(IIKTH Ha IJIAHETI 3HAYHOIO
MIpOIO MAarOTh BHYTPIIIHIN XapaKkTep, MiKIepKaBHI BIHCHKOBI MPOTUCTOSHHS
€ 00poTh0OIO 32 pecypcH, YaCTHHA BIMICHKOBUX CYTHYOK € TPOSIBAMH isTb-
HOCTI TEPOPUCTUYHUX yrpynoBaHb. HaromicTh pociiicbka BiliCbKOBa 1HBa31s
B YKpaiHy € aOCOIIOTHO apXalqHOI KOJIOHIAJIBHOIO BiltHOTO iMITepii. XKopcTo-
KIiCTh BeJICHHS BIHH 31 CTOPOHH POCisSiH 00yMOBIIEHa THM, 1110 ITopa3ka Pociii-
cpkoi Depepairii B 1iil BiifHI Oy/le €K3UCTEHIIAIBHOIO MOPA3KOK OCTAHHBOI
iMriepii €Bpasii i HacTymHUM 1i PO3Ma0M Ha OKpeMi HaIllOHAIbHI ACPIKaBH.

Pociiicpki BilicbKa MacOBO BUMHSIOTH BIMCHKOBI 3JIOYMHH, a 3asiBU Hali-
BHIIIOTO JIEp’KaBHOTO KepiBHULITBA Pociiichkoi Denepaliii € CBIIYEHHSIM TOTO,
10 JIep’KaBHA MOMITHUKA I1i€1 KpaiHU 31HCHIOETHCS 3 HAMIPOM 3HUIIUTH MOB-
HICTIO 00 YaCTKOBO YKPATHIIIB SK HAI[iF0, TOOTO MiAMAAI0Th i BU3HAYCHHS
TCHOIIHTY.

OnHak MPUTATHEHHS 10 BiMOBIAAJIBHOCTI BUHHUX Y BUMHEHHI BOEHHUX
3JI0YMHIB POCISIH 31MITOBXYBAaTUMETHCS 3 UUCICHHUMHU CKaaHomamu. [epie
3a BCe, pociiicbka MOJIITHYHA 1CTOPIsS HE MAa€ NMPELEACHTIB BU3HAHHS BIACHOT
BUHU 32 BYMHEHI 3JI0YUHU MPOTHU JIFOACTBA, CIIPUSHHS y MOKapaHHI BUHHHX 1
CIJIaTH KOMIICHCALlIN 3a BUMHEHY MmKoay. Kpim Toro, mija yac yucIeHHHUX Biii-
CHKOBMX KOH(QUIIKTIB, B SIKMX OpaJii y4dacTb POCIHCBHKI Biiichbka 3adikcoBaHi
YHCIIEHH] MOPYILIEHHS MPaBUJI BEICHHS BiifHU 1 BOEHHI 3JI0YMHH, [0 03HAYAE
BHCOKHI PIBEHb TOJIEPAHTHOCTI POCIHCHKOTO CYCHUJIBCTBA A0 IMX 3JIOYMHIB.
OCo0MBO CKIIAJIHUM BUAETHCSI HA CHOTOIHI MPUTATHEHHS 10 KPUMIHAIBHOT
BIJINMOBIIaJILHOCTI BHILIOTO JIEp)KaBHOTO KepiBHHMITBa Pociiickkoi denepartii,
10 PO3TOPHYJIO BiliHY MPOTH YKpaiHW 1 MPOTOJIOCHIO MOJITUKY TEHOLUITY
11010 YKpaiHIIIB.

3a3HauyUMO, 1110 MEPCIEKTUBYU MOKapaHHsI BUILOTO BICHKOBOTO 1 MOJIITHY-
Horo KepiBHHITBA Pociiicbkoi ®Depeparltii 32 BOEHHI 3J0YMHHU Ta TEHOIUI B
Vkpaini y 2014-2022 pp. MmoxxyTh OyTu peasnizoBaHi yepe3: 1) HailioHaJbHI
cynu B YKpaiHi 3 mojgansiuM (OpPMYBaHHS BiJIITOBITHOT MPAKTUKH €BPOIICH-
CBKOTO CyIy 3 MpaB JIOAUHY; 2) MKHApOIHUI KpUMIHATBHUM CyI; 3) CTBO-
penns ad hoc mixkaapogHOTO TpHOYHATY 1010 YKpainu. {7 npuTsATHEeHHS 10
KpUMIiHAJIBHOI BiJIMOBIIaILHOCTI 32 BOEHHI 3JI04MHU B YKpaiHi 1 3aCTOCYBaHHS
peanbHOTO MOKapaHHS € JIOCTAaTHhO KPHUMIHAIBHO-IIPOLECYyabHUX MEXaHi3-
MiB, X04a BOHHM MICTSTh PI3HOMAaHITHI, aJie IIJIKOM 370JaHH] TIEPEIIKOIH.

1. Aoamosuu C., Muxumun FO. Ilepcnexmueu npumseHenus 00 KPUMIHATb-
HOI 6i0N08I0ANLHOCMI POCIAH 3a 80E€HHI 3104UHU 8 YKpaini 6 KoHmeKcmi
peanizayii Koncmumyyilino2o npasa Ha cyoosuil 3axucm. [Ipoonemu pea-
nizayii nopm Koncmumyyii Ykpainu 6 ymosax eoecnnoco cmany. Mamepi-
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ApamoBuu C.B. IIpuTsirHeHHs 10 BilNOBiIaJbHOCTI BHIOT0 BiliCbKOBOIO i
MOJIITUHYHOI0 KepiBHUITBA POCii 32 reHOUM/I MPOTU YKPATHLIB.

HecmpoBokoBaHa Ta )OPCTOKa BIHChKOBA arpecist pociichkoi (enepartii 111010
VYkpainu y 2022 p. BusiBAJIA, 0 CTPATETIYHOIO HIJUTIO POCIHCHKOTO BiHICHKOBOTO i
MTOJTITHIHOTO KEePIBHUIITBA OYB TEHOITU OO0 YKPATHINIB. Y CBOIX BHCTyIaxX Biai-
Mip ITyTiH TOCTABHB ITiJ] CYMHIB ITPaBO YKpaiHW Ha CaMOCTilHe Jiep)KaBHE ICHYBaHHS
1 Ti1 HEe3pO3yMIJIMM 1 POSMUTHM 3aKIMKOM [0 AeHauudikamii 1aB MOBHY cBOOOIY
Iiif cCBOIM MigaHUM Yy 3HUILICHHI BCiX yKpaiHuiB. HaTtomicTs orosomieHa pociiicbkum
MIPE3UICHTOM JieMisliTapu3allist YKpaiHu o3Ha4a€e 3HUIICHHS i1 30pOWHUX CHII, & OTXKE
JIKBIJAITIIO O/THIET 3 OCHOBHUX O3HAK JCPKABU.

UwucreHHi 3JI0YMHU, SKi OynmM 3MiHCHEHI POCIHCHKUMH BIMCHKOBHMH 1 OpraHa-
MU By B YKpaiHi, 3TiIHO BU3HAYECHHS PHMCBKOTO CTaTyTy MiInagaroTh came i
KpUMiHAJIBHO-TIPaBOBY KBamiikariro reHouuay. [[puTsSrHeHHs 10 BiAMOBIAaIEHOCTI
BUHHUX y BYMHCHHI BOEHHHUX 3JIOYMHIB POCISH 3IIITOBXYBATHMETHCS 3 YHCICHHUMHU
CKJIQJIHOIIIAMU, OKPIM TOTO POCIsl BIMOBJISIETHCS BU3HABATH YMHHICTh 0araThox Mix-
HapOJHO-TIPAaBOBUX JOKYMEHTIB. Jlo TOTO X, pociiichbKa iCTOpPisl HE Ma€ MPEEeeHTIB
BU3HAHHS BJIACHOI BMHU 3a BYMHEHI 3JIOYMHU TPOTH JIIONCTBA, MTOKAPAHHS BUHHUX
1 CTIaTH KOMITEHCAIi 32 BUMHEHY IIKOIY. Y POCIHCEKOMY CYCHUIBCTBI € BUCOKHM
pIBEHB TOJICPAHTHOCTI /10 BOEHHHX 37104HHIB. 11le Ba)K4nM BUIAETHCS MPUTATHEHHS
70 KpUMiHAJIBHOI BiJMOBIAaIBHOCTI Mpe3uaeHTa pd BiagimMipa MmyTiHa 1 IpencTaB-
HUKIB 100 3I0YMHHOTO BJIaTHOTO OTOYCHHS B YMOBaX 30€pEKECHHSI HUMU KOHTPOJIIO
HaJl POCIHCHKOIO JCpKaBHOIO MamuHO0. OMHAK IS MPUTATHCHHS 10 KPUMIHAIb-
HOI BIAIOBIMAILHOCTI 32 OpPraHi3allif0 BOEHHHUX 3JIOYMHIB B YKpaiHi BIHCHKOBOTO 1
MOJITHYHOTO KePIBHUIITBA POCIi 1 3aCTOCYBaHHS PEaIbHOTO ITIOKAPAHHS € JOCTaTHBO
KPUMiHAJIBHO-TIPOLIECYaJIbHUX MEXaHi3MiB. | IepCIIeKTHBY MOKapaHHS KepiBHHUIITBA
Pociiicekoi @enepanii 3a reHonun B Ykpaini 2022 pp. MoxKyTb OyTH peani3oBaHi ye-
pe3: 1) HamioHanbHi cyau B YkpaiHi 3 mogansnM GopMyBaHHS BiAMOBIIHOI TpakK-
TUKW €BPOIEHCHKOTO CY/y 3 TIPaB JIOAUHHY; 2) MKHApOAHUN KpUMIHAIBHUH Ccyx; 3)
ctBopenHs ad hoc MixkHapomHOTO TPUOYHATY MO0 YKpPAiHM.
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Kuro4oBi cji0Ba: BO€HHI 37I0YMHHA, T€HOLU TPOTH YKPATHIIIB, BIHChKOBA arpecist
pocilicekoi ¢enepanii npotu YkpaiHu, IPUTATHEHHsI 10 KPUMiHAIBHOI BiINOBIJaIIb-
HOCTI.

Adamovych S.V. Bringing the top military and political leadership of Russia
to justice for the genocide against Ukrainians

The unprovoked and brutal military aggression of the Russian Federation
against Ukraine in 2022 revealed that the strategic goal of the Russian military and
political leadership was genocide against Ukrainians. In his speeches, Vladimir Putin
questioned Ukraine’s right to independent state existence and, at first glance, gave
his subjects complete freedom of action in the destruction of all Ukrainians under an
unclear and blurred call for denazification. Instead, the demilitarization of Ukraine
announced by the Russian president means the destruction of its armed forces, and
therefore the elimination of one of the main features of the state.The unprovoked and
brutal military aggression of the Russian Federation against Ukraine in 2022 revealed
that the strategic goal of the Russian military and political leadership was genocide
against Ukrainians. In his speeches, vladimir putin questioned Ukraine’s right to
independent state existence and, at first glance, gave his subjects complete freedom
of action in the destruction of all Ukrainians under an unclear and blurred call for
denazification. Instead, the demilitarization of Ukraine announced by the Russian
president means the destruction of its armed forces, and therefore the elimination of
one of the main features of the state. Numerous crimes committed by the Russian
military and authorities in Ukraine, according to the definition of the Rome Statute,
fall precisely under the criminal-legal qualification of genocide. Bringing the Russians
guilty of war crimes to justice will face numerous difficulties, besides, Russia refuses
to recognize the validity of many international legal documents. In addition, Russian
history has no precedents for admitting one’s own guilt for crimes against humanity,
punishing the guilty and paying compensation for the damage done. Russian
society has a high level of tolerance for war crimes. It seems even more difficult
to bring to criminal responsibility the President of the russian federation vladimir
putin and representatives of his criminal power entourage in the conditions of their
maintaining control over the Russian state machine. However, there are enough
criminal procedural mechanisms to hold the Russian military and political leadership
criminally responsible for the organization of war crimes in Ukraine and to apply real
punishment. And the prospects of punishing the leadership of the Russian Federation
for the genocide in Ukraine in 2022 can be realized through: 1) national courts in
Ukraine with further formation of the relevant practice of the European Court of
Human Rights; 2) International Criminal Court; 3) creation of an ad hoc international
tribunal regarding Ukraine.

Keywords: war crimes, genocide against Ukrainians, military aggression of the
Russian Federation against Ukraine, prosecution.
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KOnia BINTIA-THOPIHA

KaHOuoam ropuoudHuUx HayK, 0oyeHm Kapeopu MidkcHapooHo2o,
KOHCMUMYYIUHO20 ma aoMiHicmpamusHoz2o npasa leano-
Dpankiecbkoeo wpuouuHo2o incmumymy Hayionanrorhoeo

yrisepcumemy « Ddecvka IOPUOUYHA AKAOEMisLy

OCOBJINBOCTI ®IKCYBAHHA BOEHHUX
3JTOYUHIB, AK NEPEAYMOBA ANA
BU3HAYEHHA PO3MIPY 3ABOAHOI LLKOOMU
TA OTPUMAHHA KOMNEHCALII

IlocTanoBka nmpodJjemMu y 3arajabHomMy Burisaai. Buacnigok 30poitHoi
arpecii Pocilicekoi @enepariii nmpoTu YKpaiHU pyHHYIOTbCS HE JIMIIE Biii-
CbKOB1 Ta 1H(PACTPYyKTYpHI O0’€KTH Jep’KaBU Ta TEPUTOpIaIbHUX I'pPOMA/,
a ¥ mpuBaTHi 00’ €KTH YKpaiHCHKOTO Ta iHO3eMHOro 6i3Hecy. Jlobpe 3am10Kky-
MEHTOBaHI POCIHChKi OOMOapayBaHHS Ta pakeTHI ylAapHu B YKpaiHi 3HUIIUIH
JKapH1, TIKOJIM Ta JKUTIOBI OyIWHKH, BKJIIOYHO 3 TearpoMm y Mapiynodmi, jae
nepeOyBaiu COTHI AiTeH, 1 3aTi3HUYHUM Bok3anoM Kpamaropceka, ae Tucs-
4i JII0fel uekanu, o0 BPATYBaTUCS BiJl pOCIChKOi HaBajdu. BuBeneHHs po-
CICHKUX BIMCBHK 13 TakuX MicT, sik byuda, UepHiriB 1 Cymu, BUSBUIIO JKaxJIUBI
CIICHH Pi3aHUHH Cepe]l MUPHOTO HACENEHHS, MACOBHUX IMOXOBAHb 1 3BITIB MPO
3IBAJITYBaHHA Ta TOPTypH. JleKibka CBITOBUX JIiJiepiB 3BUHYBaTWiIn Pocito y
BYMHEHHI TCHOLIUTY HApOAy YKpaiHw.

VY Gepesni 45 nepkaB Opranizaiii 3 6e3MeKu Ta CHiBpoOITHUITBA B €B-
pori (OBCE) posmoyanu mporenypy «BCTaHOBICHHsS (akTiB Ta 0OCTaBUH
MO>XKJIMBHX BUIIAJIKIB BIMCHKOBHX 3JIOUMHIB 1 3JI0YMHIB TIPOTH JIFOJSHOCTI. .. Ta
300py, KOHCOMIAAII] Ta aHami3y wi€i iHpopMallii 3 METOI TPEJCTABICHHS 10
BIJIMOBIAHUX MEXaHI3MiB MiA3BITHOCTI» [1]. YV migcyMmKkoBOMY 3BiTi, OIyOIiKO-
BaHOMY 14 KBITHS, BUSIBJICHO «SIBHI 3aKOHOMIPHOCTI TOPYIICHH M1)KHAPOIHOTO
TYMaHITapHOTO MIpaBa pOCIHCHKUMHU BIHCHKaMU» Ta PEKOMEH/I0BAHO MPOBECTU
MOJIANTBII PO3CIIYBaHHS JUIS «BCTAHOBIICHHS 1HAMBIIyaIbHOT KPUMIHAIBHOT
BI/IMOBITAJILHOCTI 3a BIMCHKOBI 37104uHW» [ 1]. Ypsia Ykpainu, ykpaiHCbKi Tpo-
MaJIChKi opraHizamii Ta Mi>KHapOAHUN KPUMIHAIBHUN CyJ 30UparoTh JOKa3u
JUTSL BAKOPUCTAHHS B MallOyTHIX CYTOBUX PO3TIIsAIaX.

MeTo1o cTaTTi € aHai3 0cOOIUBOCTEN (hIKCyBaHHS BOEHHHX 3JI0UHHIB, SIK
MepeyMOBHU Ui BU3HAYEHHS pO3MIPY 3aBJaHOI LIKOAM Ta OTPUMAHHS KOM-
NeHcallii, 1110 Mae He JIUIIEe TEOPETUYHE, alle i MPaKTUYHE 3HAUCHHS.

Buxnan ocHoBHOro marepianay. HesBaxaroun Ha Te, o Ykpaina juiie
royajia roTyBaTd MeXaHI3MHU BIAIIKOAYBaHHS 30HMTKIB, 3aBIaHUX 30pOHHOIO

arpeciero, cy0’ eKTH TOCTIOZAPIOBAHHS BXKE 3apa3 HEOOX1JHO HANIe)KHIUM YHHOM
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FOmnist BIJIA-TIOPIHA

(hikcyBaTy (aKkTH MOIIKOMKCHHS Ta 3HUINCHHs CBOro MaiHa. [IpaBunbHa ¢ik-
calist Takux (pakTiB Oyae MmepeayMOBOIO Ul BU3HAYEHHS PO3MIpy 3aBAaHOL
IIKOJIM, a OTKe, 1 JUIsl OTpUMaHHS KomrmeHcallii. DikcyBaHHS BOEHHUX 3J10-
YHHIB — 1€ 0araTroacnekTHUI MPOIEC, CyTh SKOTO 3BOIUTHCS 10 JOKYMEHTY-
BaHHs MOPYIICHb 3aKOHIB Ta 3BUYAIB BilfHM (IIOpPYLICHHS MpaB LUBIIHHOIO
HaceJeHHs Ta BIMCbKOBOCIYK00BLIB). KpuMiHanbHUM KoJekc YKpaiHM Iie-
pendauae psi CKIAAIB KPUMIHAIBHUX MPABOMOPYIIECHb, SIKUMU BCTAHOBJICHO
BIJIIOBIIAJIBHICTD 3a TaK 3BaHI «BOEHHI 3JI0UMHW». LluxX ckiamiB goBoiii Oara-
T0. Cepen OCHOBHUX, NMPUAATHUX J0 3aCTOCYBaHHS — nepeadadeHuit ct. 438
KK «IlopymieHnnst 3akoHiB Ta 3BU4aiB BiiHW» [2]. J[71s1 TOTO, 11100 BCi 3JI04HMHH,
CKO€HI 3 MOPYIICHHSM 3aKOHIB Ta 3BMYAiB BiiHU, Oy/IH IiAaHi HaJIEXKHIN pa-
BOBIH OLIIHIIL, @ Iep>KaBa - arpecop B MOBHIM Mipi TOHECIIA BINOBIAAIBHICTS,
MOTPiOHO peTeNbHO 1X 3adiKCyBaTH.

Xoua TpaaMLIHHO BBAXAJIOCS, L0 MDKHApOAHE MPABO IpaB JIIOIUHU
HE 3aCTOCOBYETHCA i Yac 30pOWHUX KOH(IIKTIB KOH(MIIKTY, CydyacHe MIiX-
HapoJIHE MPABO BBAXKAE, IIO 11€ PO3PI3HEHHS HE € TOYHHM, a HOPMH IpaBa
PO3MISAAAIOTHCS SIK JIOJATKOBI JKeperna 3000B’s3aHb Y CUTYyalisx 30poifHOro
koHGumikTy. Ile Haa3BUUaliHO BaXKIMBO JJIS 3a0€3ME€UEHHS BIAMOBIIAIIBHOCTI
Ta YHUKHEHHs 0€3KapHOCTI 3a MOPYIIECHHS MIKHAPOAHUX TIPAB JIIOAWMHH 1 MiXK-
HapOJIHOT0 T'YMaHITapHOIO MpaBa. 3 Li€l0 METO0, AOLUIBHO JOTPUMYBATHUCS
HACTYITHOTO aJTOPUTMY:

1. 3abe3neueHHs 30epeKCHHS TOKYMEHTIB

[lepe, 1o BapTo 3poOUTH, 100 3a0€3MEYUTH MOJAIBITY KOMIIEHCAIIIIO,
11 HAJIEKHUM YHHOM 30€perTH JOKyMEHTH. PEKOMEHI0BaHO B MepIIy 4epry
no0aTH Mpo 30epeKEHHS TAKUX IOKYMEHTIB:

1) ycTaHOBYI JOKYMEHTH KOMIIaHi1 — BIIaCHUKA MaiiHa;

2) NOKyMEHTH, 110 MiATBEP/KYIOTh IIPABO BJIACHOCTI HA MAlHO, a TAKOX
TEXHIYH1 NacOPTH, TPOEKTHO-KOIITOPUCHA IOKYMEHTALlis TOIIO;

3) MOKYMEHTH, 110 MiATBEP/UKYIOTh MPABO BIACHOCTI HA OOJIAHAHHS Ta
1HIII1 TPEIMETH/TOBAPH, 1110 3HAXOATHCS BCEPEINHI MaliHa;

4) MOKYMEHTH IIOJI0 TOCTOAAPCHKOI MIsUTBHOCTI MiANPUEMCTBA, OyXraj-
TEPChKI JJOKYMEHTH, 30KpeMa, IHBeHTapHU3aliiHl JOKYMEHTH.

[Tpu 1pOMY, SKIIO MiATPHEMCTBO 3HAXOAWTHCS HA TEPHUTOPIi aKTHBHUX
00MOBHX JiH, JOKYMEHTH HEOOXiTHO MEePEMICTUTH B OUTbII Oe3NeuHe Miclie,
sIKe rapaHTyBaJio 0 ix 30epexeHHs. B IHIIMX BUnaakax, sKio 3apeecTpOBaHUI
odic KoMnaHii 3HaX0UTHCS 11032 MICIIMU aKTUBHUX 00MOBUX A1, peKOMEH-
JyEMO TPOBECTHU MEPEBIPKY HAIBHUX JIOKYMEHTIB 1, 32 MOXKJIMBOCTI, 3a0e31e-
YUTH BIJHOBJICHHS BiJCYTHIX JOKYMEHTIB. KpiM TOrO, SIKIIO € MOKIUBICTS,
HE0OX1/IHO pOOUTH €NEeKTPOHHI KOIli JOKYMEHTIB 1 30epiraTv iX y XMapHHUX
(aiimoBux cxopuimax (Google Drive, Dropbox tomo) [3, c. 50].
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Oco6amBOCTI (hiKCyBaHHS BOEHHHX 3JI0YHHIB, SIK EPEIyMOBa JUlsl BU3HAYECHHS PO3MIipy 3aBAaHOT IIKOJM Ta OTPUMAHHS KOMIIEHCAIiT

2. [ToBigoMiIeHHS MPAaBOOXOPOHHMX Ta 1HIIUX YIOBHOBAaXEHUX OPIaHIB.

PexomMeH1y€eThCsl TAKOXK HETaifHO 3BEpHYTHUCS 0 MOJMiLii, sIK TIABKH CTa-
HE BIJJOMO NP0 MOAi0: YCHO (TenedOoHOM) 3BEpHYTHCS JIO MPaAaBOOXOPOHHUX
OpraHiB 3 MPOXAHHSIM BHUIXaTH Ha MICIE Ta CKIACTH aKT OMISAY; MHUCbMOBO
(ETeKTPOHHOIO MOIITOI0 200 HUISXOM MOAAHHS 3asBU MPO BUNHEHHS KPUMi-
HajJbHOrO mpasomnopymieHHs). Ilicas ¢ikcauii ¢gakty moxii mMpaBoOXOpOHHI
OpraHHd MaroTh HAJATH BUTAT 3 €AMHOTO PEECTPY MOCYAOBUX PO3CIiTyBaHb.
BaxxnuBo, 110 OTpuMaHHS KOMil JJOKYMEHTIB, CKJIaJICHUX YIIOBHOBAKEHUMU
OpraHamMH Ha MICIIi Ta 3a pe3yJbTaTaMy PO3TIISAY CIIPAaBH, € BAKIMBUM KpPO-
KOM y mpoueaypi (ikCyBaHHs 30MTKIB, 3aBIaHHX MIIIMPUEMCTBY. ToMy Tak
BaYKJIMBO 30epiraTu Taki JOKYMEHTH B Oe3Melli Ta, SKI0 MOXKINBO, POOUTH X
€JICKTPOHHI KOITii.

3. 3akpiryieHHs CTaHy MaiiHa.

1100 mpaBWJIbHO BiJOOpPA3UTH CTAaH MaiiHa MiANPHEMCTBA, PEKOMEHJY-
€THCS:

1) 3nilicHeHHS Bifieo- Ta (OTO3MOMKH MaitHa «1o» 1 «micys» moxii. Heoo-
X1J1IHO TIpoBeCcTH (POTO- Ta BiZCO3HOMKY 330BHI Ta BCEPEIUHI MOUIKOKEHOTO
MaiiHa, a TAKOK OKPEMUX MOT0 YaCTHH Ta 1HIIMX I[IHHOCTEH, 10 3HAXOAATHCS
B HbOMY. [[7151 mopiBHSAHHSA Oyzie 0COOJMBO KOPUCHO 3HAWTH (oTorpadii Ta Bi-
JIe0 MaiHa J10 MOro MOLIKOJKEHHS.

[IpaBuibHa (oTO31OMKA, 3 BpaxyBaHHSIM METOIUKH (ikcallii nepediry Ta
pe3yNbTaTiB Caigunx (pO3IIyKOBUX) i, iependadae BUKOHAHHS HACTYITHUX
Ju:

1) 3nimaru nanamagTHI Gororpadii, SKi NepeTUHAIOTHCS MIX CO0O0I0,
CTBOPIOIOYH ITITICHY KapTHHY HABKOJIO (TI0 MOXKJIMBOCTI CJIiJT 3aKPIUTH Map-
KepH, CIIPSIMOBaH1 Ha IMiBHIY, Ta 1HIII JeTall, IKI MOXXYTh [T0OKa3aTy Ha Micle-
BOCTI MicCIle MOAI1 (IOPOXKH1 3HAKH, YHIKAIBHI 3HAKHU TOIIIO);

2) 3HIMaTH KPYITHUM IIJIaHOM OKpeMi 00’ €KTH Ta JIeTalli Ha MICIIi 1HITUIeH-
Ty (32 HassBHOCT1 MOXKHa BUKOPUCTOBYBATH JIiHIIKY a00 00’€ekTH, 11100 J10110-
MOT'THU B1100pa3uTH Ta 3rofi0M BU3HAYUTH (HaKTUYHHUI po3Mip 00’€KTa, SIKU
3anucyeThes) [4, ¢. 16].

VY pa3i Bieo3dOMKH HEOOXIJHO: MOKa3aTh CBOE OOJMYYS, 3alUCaTH
CBOE€ 1M’sl, MIPI3BUILE, 110 OATHKOBI, JaTy HAPOJKEHHS, MICIIE TPOXKUBAHHS Ta
MacIopTHI JaHi (32 MOXKJIMBOCTI1), TIOTOYHY JIaTy Ta 4ac; BUMOBUTH BIOJIOC
naty 1 4ac (3a HasBHOCTI iH(popMmallii), a TAKOXK Miclie TOoAil; onmucaTH Ta Bijlo-
Opa3uTH y Bigeodaiini Te, 1110 BUIHO HABKOJIO, Ta IKOMOTA JIETaIbHIIIE OMUCca-
TH CTaH MaliHa Ta XapaKTep MOIIKOIKEHHS YU 3HUIIEHHS |5, C.7].

SIkmio Ha Kazpi, OKpiM BUPOOHMKA Bifeo3amucy, 300paxeHi iHIi ocodwu,
HEOOXiTHO TIEpEKOHATHUCS, 10 BC1 BOHU Jaji CBOIO 3TOAY Ha 3almc i po3y-
MIIOTb METY, 3 KOIO Lie 3po0ieHo. BaxkinuBo mam’ataTH, 10 A0 Ta MiJ 4ac
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($hoTO- Ta BiJICO3MOMKH MICII€ 1HIIUAECHTY Ma€ 3aJIHMIIATUCA HEIOTOPKAHHUM 1
HE3MIHHUM.

Axmo doto- Ta Biieo3lOMKa BUKOHYETHCS 32 JOMOMOTOIO MPUCTPOIO 3
(hyHKIII€r0 TeOJIOKAIli1, HAMPUKIIaL CMapTHOH, BaM CJIiJT YBIMKHYTH 1110 (pyHK-
1if0 B HOTO HAJAMITYBAHHAX TEPE MOYATKOM 3amucy. BaxInmBo Takox mam’si-
TaTH, 110 (OTO- Ta BiJIe0(]aiiyiu, CTBOPEHI B Pe3yJIbTaTl yCYHEHHS MOLIKOIKEHb,
MOBWHHI 30epiratucs B HE3MIHHOMY Ta HEOOpPOOJEHOMY BHIJISJII Ha JIOKAJb-
HUX HOCIsX un XMapHHX (aitnoBux cxoBuiax (Google Drive, Dropbox Tomio)
[3, c. 51]. Lle 3a0e3neuntsb 30epekeHHs] METaJaHUX, sIKI MOXKYTb OyTH BTpade-
HI 117 9ac HaJCcHiIaHHS (alyIiB yepe3 MEeCeHKEpH ab0 €IEKTPOHHY TOIITY.
Byne myxe KOpUCHO 3amucaTy Ha3By MPUCTPOIO, IKHI BUKOPUCTOBYETHCS JITIS
3MOMKHU 1HIMJEHTY, 1 Horo cepiiinuii Homep (Bkitoyatroun IMEI). Ilpu upo-
My BapTO MaM ATaTH, IO JIOAH, SIKI € CBIAKAMH 1HIIMIEHTY, TAaKOX MOXYTb
MaTu 1oB’si3aHi 3 HUM (oTo- Ta Bimeodaiinu. Lle Takox crocyeTbes (hailnis
BIJICOCIIOCTEPEIKEHHS Ta OyIb-sIKUX 1HIIUX peecTparopiB nmoodmusy. Heraitne
OTPUMAHHSI KOIH ITuX (ainiB 3a0e3neunTh 30€peKeHHS TaKUX EJICKTPOHHUX
JI0Ka3iB 1 MOXe OyTH BUKOPHCTAHO SIK JOAATKOBUH J10Ka3 JeTanel iHIUICHTY.

2) CknaJlaHHS IPOTOKOJY/aKTy OIVIsIAy CTaHy MaiiHa.

[TpoToKON/3BIT CKIAAAETHCSI KOMICI€r0 (TTPEICTaBHUKHA KOMITaHii-BIacHH-
Ka MaifHa Ta He3aJeXH1 0coOM) y JOBUIbHIN (OopMi Ta TOBUHEH MICTUTH Ha-
CTYIIHI €JIeMEHTH, 3 BpaxyBaHHsSM [lopsiiKy BU3HAYEHHsI IIKOAU Ta 30UTKIB,
3aBIaHMX YKpaiHi BHACTIAOK 30poitHoi arpecii Pociiichkoi denepartii, 3aTBep-
mxeHoro [lTocranoBoro KaGinery MinictpiB Ykpainu Big 20.03.2022: nara i
yac CKJIaJaHHsI 3BITY; Mepeik 0ci0, MPUCYTHIX 1]l Yac CKJIaJaHHs MPOTOKOILY
(npi3BHINa, IMEHA, MO 0aTHKOBi, TOCAAU OCIO, IX MACTIOPTHI JaHI Ta aJpecu
peectpaitii, HoMmepu TeaedOoHIB Ta IHIIUX 3ac00iB 3B A3KY); iM s Ta ineHTUDI-
KaIliiiHi 1aHi BJaCHUKA TMOIIKO/PKEHOTO UM 3HUILEHOTO MaifHa; HallMeHyBaH-
H$1, OITUC Ta MiCIIe3HAXOPKEHHS MaifHa (32 MOXKIIMBOCTI PEKOMEHAYEMO BHKO-
PUCTOBYBaTH 1H(POPMAIIIO 3 IEPKABHUX PEECTPIB); XapaKTep MOLIKOIKEHHS
a00 3HUIICHHS MaifHa; TPUYUHU MOIIKO/PKEHHS a00 3HUINEHHS MaifHa (3a Ha-
saBHOCTI) [6]. Takok 32 MOXJIMBOCTI, TOTPIOHO CKJIACTH TUIAH UM CXEMY JIOKa-
Ji3aiii MOMIKOMKEHHS YU 3HUIICHHS MaifHa Ta HOro 4acTHH. J{Jis bOro MOX-
Ha BUKOPUCTOBYBATH, HAIPUKJIIA/I, IJIAH IPUMIIICHHS 3 TEXHIYHOTO MacIopTa.

4. 3anuc noka3aHb CBIJIKIB.

[Tepmr 3a Bce, HEOOXIAHO CKIIACTH CIIMCOK CBIJKIB MOJii Ta BCTAHOBUTH
iX KOHTaKTHI JIaH1, 30KpeMa, Mpi3BHUILE, 1M s, 110 OATHKOBI, aJipecy peecTparii
Ta MPOXKUBaHHs, HOMEp TeledoHy Ta iHmI 3acobu 3B’sA3Ky. Kpim Toro, Oymie
JOLITFHO OTPUMATH HOTApialdbHO 3aBipeHY 3asiBy KOKHOTO CBiJIKa (SKIIO 1€
MOJKJIMBO 32 HAasIBHUX OOCTaBMH). Y 3asiBl MOBMHHI OyTH TakKi BiJIOMOCTI IIpO
CBiJIKa: TIPi3BHINE, IM s, IO OATHKOBI1, MiCIle TPOKUBaHHs (IepeOyBaHHs) Ta
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Miciie poOOTH, TIOIMITOBUN 1HACKC, PEECTPAIIHUN HOMEP OOJIKOBOI KapTKH
IJIAaTHUKA TIOJATKIB (32 HAssBHOCTI) a00 HOMEp Ta cepist macmopTa, HOMEpH Te-
nedoHIB Ta ajpecy eJIeKTPOHHOI MOMITH (32 HasBHOCT1), 0OCTaBUHH, B1JOMI
CBIJIKY, /UKepena iHdopMarlii, 3 SKUX CBIOK Ji3HABCSA MPO OOCTaBWHU, ITiJI-
TBEP/DKEHHS IIPO 0013HAHICTH 13 3MICTOM 3aKOHY MPO KPUMIHAJIBHY BiAIOBI-
JATBHICTD 3a Jlady HEMpaBAMBUX MOKa3aHb Ta MPO TOTOBHICTH 3 SIBUTHUCS 0
Cy/y 3a BUKJIMKOM JIJIs Jladi IMOKa3aHb. Y pa3i BIICYTHOCTI HOTapiyca CIpaBk-
HICTh MIJMUCY CBiAKa Ha 3asBl MOkKe OyTH 3acBiUeHA MOCATOBOIO 0CO00I0
BIJIOBIJHOTO OPTraHy MICIIEBOIO CaMOBPsATyBaHHS (y CUIBCHKIM MiICIIEBOCTI)
a00 KOHCYJIbCHKOI YCTAHOBH (32 KOPJIOHOM).

5. dikcarlris 1OKa3iB TOro, 10 MOIIKOMKEHHS a00 3HHUIIEHHS MaiHa cTa-
JI0Cst BHACT1I0K 30poifHoi arpecii Pocitickkoi deneparrii.

VY pa3i HasBHOCTI BIIOMOCTEH Mpo 0co0y, sika Oe3rmocepeHbO MPUIETHA
JI0 3HMIICHHS MaiHa, HeOOXiIHO, 3a 0e3IeYHOCTI Ta MOKIMBOCTI, 3allUCaTU
MPI3BUIIE, 1M s, IO OAaTHKOBI Takoi 0COOM, /IaTy Ta MICIe HApOJKEHHs, Biii-
CHKOBE 3BaHHSI Ta 1HIII B1IOMOCTI. SIKIII0 MaifHO 3HUIIICHO BHACIIIIOK TiIPUBY
OoenpuIiaciB 1 Ha MICIi € HOTO 3aJIHIIKHA, HEOOX1THO, 32 YMOBU 0€3MEeYHOCTI
Ta MOXKJIUBOCTI, IPOBECTHU J€TalbHY (POTO- Ta Bifeo(iKcallilo UX 3aTUILIKIB
13 3a3HaYeHHsAM 1ACHTU(IKAMIAHUX TaHUX (CEpIHHMA HOMEp, MapKyBaHHS)
Tomio). Takok ykpaiHChKa Biaja BiAKpuiIa BeO-1miardopMmy Ui «HAJICKHO-
rO JIOKYMEHTYBaHHSI BIMCHKOBUX 3JIOUMHIBY» Ta 3JIOYMHIB MPOTH JIOISHOCTI,
BYMHEHI POCIHCHKOIO apMieto B YKpaiHi». BiH 3amporrye CBiIKiB Mi>KHAPOIHI
37I0YMHH, 00 TOAATH Bifieo, (hoToMarepianu Ta iHury iHdopmaiiito, 1106 npu-
TATHYTH JI0 BIJMOBIAIbHOCTI BUHHUX Yy HAUTSHKUMX MIKHAPOAHUX 3JI0YHMHAX
SIK B YKpaiHCBKHX CyJlax, TaK 1 B MDbKHapoIHOMY KpUMiHAJIBHOMY cyai B ['aasi
Ta B CIIELiaIbHOMY TPUOYHaII Micis HOTrO CTBOPEHHS.

6. BunpapiieHHst oHaiiH.

Jlns HamaHHS YIIOBHOBAaXEHUM opraHaMm iHGopmarii npo (GpakTy MOIIKO-
JoKeHHsT a00 3HMIICHHS MaiiHa Taky iH(opmariito Ta 310paHi JOKa3u MOXKHA
HaJCWJIaTH Ha Tak1 oiliiiHI IHTEpHET-pecypcu: warcrimes.gov.ua (CTBOpeHu i
I'enepanbpHOI0 MPOKYpaTyporo YKpaiHM CHUIBHO 3 YKPaiHCBKMMHU Ta MiKHa-
POTHUMH MMAPTHEPAMU JIJISl HAJICKHOTO JOKYMEHTYBaHHS BIHCHKOBHX 3J10YH-
HIB Ta 3JI0YMHIB POTH JIFOASHOCTI, BIMHEHUX POCIHCHKOIO apMi€lo B YKpaiHi);
damaged.in.ua (3acHoBanuii [ncTuTyToM KSE cminbao 3 Odicom mpesunieH-
Ta YKpainu Ta MiHEKOHOMIKH /JIs1 CTBOPEHHS HAHIOBHIIIOTO CIIMCKY MaiiHa,
3HMILEHOTO BHACIIIOK BiifHH, sIKy Pocis po3B’s3ana npotu Ykpainu).

BucHoBKkM 3 J0CJIIKeHHSI | MEePCNEKTUBU MOAAJIBIIMX PO3BIIOK Yy
HbOMY HampsimMi. 3arajaoM, HE3BaXKalOYM Ha Te, IO KUIBKICTH BieoMmarepi-
aiiB, ¢otorpadiii, CynmyTHUKOBUX 3HIMKIB 1 CBIIY€Hb CBIJIKIB, 3/1a€ThCS, TI€-
pPEBaXHO BUKPUBAE POCIMCHKI BIWCHKA, TOCATHEHHS BIIIOBIIATLHOCTI BUMa-
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raTuMe KOmiTKoi poOoTH 31 300py Ta 00poOKku mokaziB. 1106 316paTu mokasu
i yac 30poiHOr0 KOH(MIIKTY, CIiA4l MOBUHHI IICTATHCS A0 MICIb 3JI0YHHY,
JKEPTB 1 CBIJIKIB, SIKI 3aJIMIIAIOTHCS Mif 3arpo30t0. OcobIMBO B yMOBax BiiHU
JIOIA MOXYTh MOPYIIUTH MICIl€ 3JI0YMHY Ta HEHAaBMHUCHO 3HULIUTH JOKa3H,
PO3UMILAIOYHN YAaMKH 3 MipKyBaHb O€3MEKH UM 3/10pOB’ sl — a00 MPOCTO XOBAKO-
YM T1J1a CBOiX OnM3bKUX. XKepTBH Ta CB1IKM MOXKYTh BTEKTH B O€3MeUHE MICIIE,
10 YCKJIQAHUTH iX MOIMIYK i yac po3ciimyBaHHs. Ciiadi MOBUHHI OIIHUTH
JIOKyMEHTaJIbHI JI0Ka3u — BKIIIOYHO 3 oTorpadisiMu, BiZIeo Y ayio3arucamMmu
— 11100 MepeKoHaTHCS, 1110 BOHU HE OyNn MiApoOIieHl Ta He € Je31HGopMalIi€ro.
Bonu noBuHHI mpoaHaizyBaTu J0Ka3H, 11100 MepeKOHaTHUCs, 110 BU3HAYEH] 3a-
KOHOM €JIEMEHTH KOXKHOTO 3JI0YMHY TOTPUMaHI Ta 110 BiAMOBIJAIBHICTH Oyaa
JOCTaTHBO BCTaHOBJIEHa. OCOOIMBO 11€ CTOCYETHCS 3BUHYBau€Hb y T€HOLU/I],
SK1 BUMararoThb BCTAHOBIJIEHHSI «HaMipy 3HHILUTH, MOBHICTIO a00 4acCTKOBO,
HaI[lOHAJIbHY, ETHIYHY, PACOBY UM PEJITiiHY IPyIy».

Pana OOH 3 npas monunun ctBopuia HeszanexHy MDKHApOIHY CiiIUy
KOMICit0 110710 YKpaiHH, mo0 «BCTAHOBUTH (PaKkTH, 0OCTaBHUHH Ta MEPUIOTPH-
YUHW» MOPYIICHb MpaB JIIOAWHU Ta MIKXHAPOJHOTO T'yMaHITApHOTO MPaBa,
OB’ SI3aHUX 13 BTOPTHEHHSIM Ha TepuUTopito YKpainu. Taki ciiaul komicii 3a
nigrpumkn OOH 3a3Buyait 30MparOTh JOKa3M 3a JOMOMOTO MarepiaiiB i3
BIJIKpUTHUX JDKEPEJI, TIOBIIOMIICHB BiJ] 3aI[iKaBJICHUX CTOPIH 1 CIIAYUX MICIH.
HesBaxkatoun Ha Te, 10 KOMiCisi MaTUME TOBHOBQ)KEHHSI BUSIBJISITH BUHHHX
1 pEeKOMEHAYBaTH 3aXO/AU ILIOJI0 MPUTATHEHHs 10 BIAMOBIIAIBHOCTI, 11 Hall-
OB CYTTEBHM BILIUB, KMOBIpHO, MoJsiraTuMe y cTBopeHH1 Bu3Hanux OOH
ICTOpUYHUX JAHUX, SKI MOXKYTh 3arajoM MOCHJIUTU JIOBIPY JI0 BCIX 3YCHJIb
IIOJI0 MPUTSATHEHHS IO BiAMOBIAILHOCTI Ta MIATPUMATH PECTUTYIIIO Ta Bij-
IIKOAYBaHHS

I'enepanbHa nmpokyparypa YKpaiHu Bxke 3a7oKyMeHTyBaja moHaa 4000
NMOBIpPHUX BIMCHKOBUX 3JI0YMHIB, Oarato 3 SKMX 3aCHOBAHO Ha MOBIIOMJICH-
HSIX TPOMAJISH uepe3 MyOniuHuil BeO-caiT. 3ycuiuist YKpaiHH TOTIOBHIOIOTHCS
OKPEMOIO CHIJIBHOIO CIIITUOI0 TPYIOI0 3a MIATPUMKH ATEHTCTBa €BpoOIIeii-
cekoro Coro3y 3 mUTaHb CHIBPOOITHHITBA Y cepl KPUMIHAIBHOI FOCTHIIIT.
Ho miei xomanau BXxomath ciigdi 3 Jluteu ta Ilombmii, oOUABI 3 SKUX pO3-
MoYyaM BJIACHI KpUMIHAIbHI po3ciiayBaHHs 1mono aid Pocii B Ykpaini. Ko-
MaH/1a TaKoK COPUATHME CIIBIpalli MK CBOIMH WieHaMU Ta MiXKHapOIHUM
kpuminansHuM cyaoM (MKC). PoscnigyBanHs, MpoBeJeHI OpraHizaiisiMu
TPOMAJITHCHKOTO CYCIIIBCTBA, HAAAIOTh JIaH1 Ta aHaJi3 JUIsl MATPUMKH KPH-
MIHAJIBHUX po3ciiayBaHb 1 3ycwib OOH 31 BcTaHOBICHHS (PakTiB, a TaKOX
LUUBUIBHUX 1 HECY/IOBHX MPOLIECIB MPUTATHEHHS /10 BiIIIOBIJAIBbHOCTI.

I'pomaniiHCBbKE CYCHUIBCTBO Ta 3yCHIJUIS TPOMAJSH BIITParOTh JAenani
BXJIMBINTY POJIb, 1, UMOBIPHO, HOB1 3yCHJUIS MOYJIH JOKYMEHTYBaTH 3J10-
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YUHU 110 BCIA YKpaiHi Micis JIOTHEBOTO BTOprHeHHs. Ll 3ycwuisa 3a3Budaid

30MparoTh CBIAUEHHS MOTEPHUIMX 1 CBIJKIB 1 MOXKYTh BKJIFOYAaTH CIPOOHU Mif-

TBEPJUTH LI CBITYEHHs. Takl MacoBl 3aX0U MOXYTb CIyTYBaTH Ba)KJIMBUM

JoKepesioM iH(opmarii s KpuMiHaJBHUX PO3CIiAyBaHb, aje, K MPaBUIIO,

noTpiOHe MoAajbIle PO3CIITyBaHHS AJIS BUKOPUCTAHHS 310paHMX J0Ka3iB y

KpUMIHaJIbHOMY ITPOBA/HKEHHI. 3yCUIUISI TPOMAJISH € KJIOUOBUMHU ISl IUBLIIb-

HUX 1 HECY[JOBHX 3yCHUJIb, CIIPSIMOBaHUX Ha 3a0€3MEUEHHS KEPTB CIpaBEIIIU-

BOCTI Ta BU3HAHHS iXHIX BTpAT, BKIIOUAIOUM PECTUTYIIIO Ta pernaparii.
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3. Ilacvro J]. A. Ynpaeninns neobmedsicenoro Kinvkicmio xmaprux cxoeuuwy / /1.
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mu = Advanced Information Systems. 2018. T. 2, Ne 3. C. 49-53.
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YxpI'PI, 2012. 64 c.

5. Ilposedenns crniouux (po3utykosux) Oill i3 3aCMOCYBAHHAM 38YKO- Ma 6i-
0e03anucy8aibHux mexHiunux 3acooie [Texcm] : memoo. pex. / [B. B. He-
62ao, P. M. /[yoapeyw, A. A. Caxoscoxuii, M. I1. Knumuyk]. K. : Hay. axao.
eénymp. cnpas, 2018. 67 c.

6. Ilpo 3ameepoocenns IlopsaoKy eusHauenHs wkoOu ma 30UmKis, 3a6-
oanux Vkpaini enacniook 36pounoi aepecii  Pociiicokoi  ®edepa-
yii:  Ilocmanosa Kabinemy Minicmpie Yxpainu 6io 20.03.2022
Ne326  URL:  https.//ips.ligazakon.net/document/view/kp220326?utm_
source=jurliga.ligazakon.net&utm medium=news&utm_content=jl01&
2a=2.95818841.455427754.1667318852-1207554048.1641815410

Bina-Tropina }0.3. OcodnuBocTi gikcyBaHHSI BOECHHHMX 3JIOYHHIB, K
nepeayMoBa UIsi BU3HAYEHHSI PO3Mipy 3aBIaHOI IIKOAUM Ta OTPUMAHHSA

KOMIIeHcaIil

3 nmoyarky BiiiHU Pocii mpotu Ykpainu 3’sBisieThCsl Bce OlIblIe JOKa3iB

TOTO, 1110 BBAYKAETHCS MOPYIIEHHSIM MIXHAPOJHOTO KPUMIHAJIBHOTO ITpaBa Iijg

yac BelleHHS BiHU. [IponoBKy€eThCS BUSBICHHS MMiJO3PIOBAaHUX y BUMHEHHI

OCHOBHHMX MIKHAPOJHUX 3J7I0YMHIB (K1 KJIACU(IKYIOThCS SIK BIIICHKOBI 31104H-

HU, 3JI0YMHU MPOTH JIFOACTBA Ta TeHOoLK ). Bei 111 mpotiecu po3nodanucs 13 3a-

JTy4eHHSIM YKPaiHCHKOIO BIIaZ0r0 MiKHApOIHOTO KPUMIHANIBHOTO Cydy Ta pi3-

HUX MDKHapOIHHMX opraHizamiid. HeBiq’ eMHUM eJIeMEHTOM sl BUSBICHHS 1

MPUTATHEHHS BUHHUX J0 BIANOBIJAIbHOCTI BUCTYIIA€ TIOAAHHS 10Ka31B — IPO-

LecyanbHa Jisl, CyTHICTb SIKOI MPOSBISAETHCSA B (PaKTUUHY Tepeaady JOKa3iB.
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Pe3ynpraTuBHICTH JAHOTO €Tay MOXKE MPSIMO 3aJIeKaTH BiJ MPaBUIBHOT (PiK-
caiii Ta 300py JA0Ka3iB, 10 3yMOBIIIO€ MPAKTHYHY 3HAYUMICTh Ta BaXKJIMBICTh
oOpaHoi TeMu. 30kpeMa, ocoOyIMBe Miclle nocijae (iKCyBaHHS JOKa3iB IS
PO3CIiTyBaHHS TSHXKKUX MDKHAPOJHUX 37I0YMHIB B YKpaiHi. Bee 1e 3ymoBmioe
HEOoOX1AHICTh i1enTudikaii, 300py Ta ouinku iHdopmaii 11 3a0e3neueHHs
il TOMyCTUMOCTI SIK JI0Ka3y.

dopMyBaHHS JTIOKa3iB K BIJOMOCTEH MPO MO0, 110 BiAOyIacs 3aCHOBa-
HO Ha 3/1aTHOCTI Oy/ib-SKOTO MpeaMeTa ado sBHIA i/l BILIUBOM IHIIOTO 3Mi-
HIOBaTHCS a0o0 30epiraTu CIiAM IILOTO BIUTUBY MpeaMera, sBuiia. OmHieo 3
(dhopm BitoOpakeHHsT 00’ EKTUBHOTO CBITY € PO3YMOBA isUTbHICTH JIIOAWHH, 110
BKJIIOYAE CIIPUMHATTA, OTPUMaHHA 1 mepepoOKy iHpopmallii, Ha OCHOBI SKHUX
3’ ABIISIETHCS 3HAHHS.

[Tonii 3mo4rHY Ta MOB’s13aHi 3 HUIM OOCTaBHHHM 3aJIMIIIAIOTh B TIaM’ SIT1 JIFO-
JIeii, Ha peyax, JOKyMEHTax IeBHI CJi/iu, BifoOpaxeHnHs Munynoro. Li ciiau B
Tii UM 1HIIIHA popMi B110OpaxaroTh Mol MUHYIJIOT0, HECYTh 1H(OpPMAILIi0 TIPO
Hux. Komu MoBa #ifie mpo ciaiau-BigoOpakeHHIX, TO MalOTh Ha yBa3i CIAH, 10
3aJUILMINACS HA pedax, IpeaMeTax, Tak 1 30epeXeHHs B IaM’ATi JIIoAeH TUX
MoJIii, sIKi BOHU crioctepiraiu. L{s BimOMBHA 34aTHICTH POOUTH X HOCISIMH
TUX BIIOMOCTEH PO QakTH MUHYIOTO, TUX (GAKTUYHHUX JAHUX, B OTPUMaHHI
SKHX 3alliKaBlIeH] Ji3HaBay, CJIiTYUi, IPOKYpop, cyA. Ha mpakrumi ui BigomMo-
CT1 CTaIOTh BIJIOMUMH 3 TUX JDKEPEJ, SIK: TOKa3aHHS M1103pI0BaHOr0, 0OBUHY-
BAuEHOT0, MOKAa3aHHsI MOTEPILIOro, CBiJIKa, BUCHOBOK 1 CBITUEHHS €KCIIepTa,
BHUCHOBOK 1 CBiTueHHS (paxiBLisl, pEYOBI T0Ka3H1, IPOTOKOJIU CIIIYMX 1 CYJOBUX
T, 1HII JOKYMEHTH.

3 BpaxyBaHHSIM LIbOTO, OpMa JI0Ka3y Ma€ BHUpIIIaIbHE 3HaYeHHsI, 00 J10-
OpOSIKICHICTB 1 JIETITUMHICTh CAMOTO JI0Ka3y 0arato B 4OMy 3aJIe)KUTh HE Tib-
KM BiJ] 00’ €KTUBHHUX BJIACTUBOCTEH JTOCIIIKYBaHOI MOI, SIK1 B1IOOPaKatOTh-
Cs 30BHI, ajie 1 BiJ iHmMMX (DaKTOpiB, K 00’ EKTUBHOTO, TaK 1 Cy0’ €KTUBHOTO
XapakxTepy, sKi BILIUBAIOTh HA (JOPMYBAHHS Ta BIITBOPEHHS JJOKa3y.

KurouoBi ciioBa: ¢ikcaris 10ka3iB, 3a0e31e4eHHs 30epexeHHs] JOKYMEeH-
TiB, MOBIJJOMJICHHSI IPABOOXOPOHHUX Ta 1HIIUX YIIOBHOBAXXEHUX OPTaHiB, 3a-
KpIIUIEHHS CTaHy MaiiHa, 30epe’keHHs MaTepiasiB 1 myOmiKalii.

Bila-Tiurina Y. Z. Features of determining war crimes as a prerequisite
for determining the amount of damage caused and receiving compensation

Since the start of Russia’s war against Ukraine, more and more evidence
has emerged of alleged violations of international criminal law during the
conduct of the war. Suspects of major international crimes (classified as war
crimes, crimes against humanity and genocide) continue to be identified. All
these processes began with the involvement of the Ukrainian authorities in
the International Criminal Court and various international organizations. The
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submission of evidence is an integral element for identifying and bringing the
guilty to justice - a procedural action, the essence of which is manifested in
the actual transfer of evidence. The effectiveness of this stage may directly
depend on the correct fixation and collection of evidence, which determines
the practical significance and importance of the chosen topic. In particular, a
special place is occupied by the recording of evidence for the investigation of
serious international crimes in Ukraine. All this necessitates the identification,
collection and evaluation of information to ensure its admissibility as evidence.

The formation of evidence as information about an event that took place is
based on the ability of any object or phenomenon under the influence of another
to change or preserve traces of this influence of the object or phenomenon.
One of the forms of reflection of the objective world is the mental activity of a
person, which includes perception, acquisition and processing of information,
on the basis of which knowledge appears.

The events of the crime and the circumstances related to it leave certain
traces, reflections of the past, in people’s memories, on things and documents.
These traces in one way or another reflect the events of the past, carry
information about them. When we talk about traces-reflections, we mean the
traces left on things, objects, as well as the preservation in people’s memory
of the events they observed. This reflective ability makes them bearers of
those information about the facts of the past, those actual data, which the
inquirer, investigator, prosecutor, court are interested in obtaining. In practice,
this information becomes known from such sources as: the testimony of the
suspect, the accused, the testimony of the victim, a witness, the conclusion and
testimony of an expert, the conclusion and testimony of a specialist, material
evidence, protocols of investigative and judicial actions, and other documents.

Taking this into account, the form of evidence is of crucial importance,
because the quality and legitimacy of the evidence itself largely depends not
only on the objective properties of the event under investigation, which are
reflected externally, but also on other factors, both objective and subjective of
a nature that affect the formation and reproduction of evidence.

Key words: recording of evidence, ensuring the preservation of documents,
notification of law enforcement and other authorized bodies, confirmation of
the state of property, preservation of materials and publications.
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Kanouoam ropuoudHux HayxK, 0oyernm, 3a8ioysay Kkageopu
MIdHCHAPOOHOI ma KpumMinaibhoi ocmuyii, Yepuiseybko2o
HA84aNbHO-HAYKOB020 10pUouyHo2o incmumymy HayionanvHoz2o
yrisepcumemy « Ddecvka HOPUOUYHA AKAOEMIsLy

3NMTOYUH ATPECII TA 3N0YMH FrEHOLMAY B
KOHTEKCTI BINCbKOBOI ArPECIi P® NMPOTHU
YKPAIHU: MPOBNEMU KBANI®IKALLIT

CrorojHi Haia iep>kaBa repekuBae HaJI3BUYaiiHO CKJ1aqH1 yacu. Braci-
1ok arpecii pd B Ykpaini BinOyBaeThCsl moBHOMacITaOHa BiifHa. [IpranHoIO
— «casus belli» - arpecop Ha3uBae MPOBENCHHS HIOWUTO TOJITUKH 3HYIIAHb,
TeHOIUAY KUIBCHKUM PEXHUMOM, 110 MIPU3BEIIO 10 TOTO, IO € MoTpeda y 3aXu-
CT1 Jrofe, AeMimiTapu3anii Ta AeHanudikamii Ykpainu. P¢ Bucrasmise cebe
«3aXUCHUKOM» Ta «PATIBHUKOM» YKpaiHIIB BiJ] caMHUX ce0e, HaxaOHO BUKPH-
BJISIFOYM TOHSATTS TEHOLUTY, My TIHCHKUM PEXUM X04e 3pyHHYyBaTH HalLy Jep-
YKABHICTh, HE3AJICXKHICTh Ta 1IEHTHYHICTh. be3nepeuHo, Taki 3MOYMHHI aKIIil
BUKJIMKAJIM MTOTYKHHUH OITIp 1 CyNPOTHUB IO BCiX (pPOHTAX, B TOMY YHCIHI 1 HA
IOPUIUIHOMY.

[Ticnsa 24 nrotoro, Koiu BiOYJIOCH MMOBHOMACIITAOHE BTOPTHEHHS 1 PO3-
royajnach BifiHa IPOTH YKpaiHU, B JKOAHOI JIIOJUHM HEMAa€ CyMHIBIB I10/10
kBaidiKarlii Takoi MoBeaIHKH pd SK BUMHEHHS 37104uHY arpecii. [Ipaktunano
BECh ITMBUII30BaHMI CBIT 3acyauB il pd. 2 Oepe3Hs bOr0 POKY BIIOYIOCH
no3aueprose 3aciganus ['enepansHoi acambnei OOH, Ha sikoMy po3misaanach
Pesomronisi ES-11/1 «Arpecis npotu Ykpainn» [12]. 13 193 nepxaB-usneHiB
OOH 141 neprxaBa nporojocyBaiy 3a BIANOBIAHY Pe3otonito, uum pakTHIHO
OyJ10 BU3HAHO aKT pOCiichKoi arpecii npotu Ykpainu. [Ipu nipomy 35 neprxan
yTpuUManuch, 12 — Oynu BiacyTHIMU. Jluie 5 nepxas MporosocyBaiu MPOTH:
pd, binopycs, KHJIP, Cupist Ta Eputpest. Y Pezomtonii mopsiy i3 3aCyKeHHIM
arpecii p¢ npotu YKpaiHu MICTATHCS BUMOTH LIO0 NPUITMHEHHS HAIay, 3a-
CTOCYBaHHS CHJIM TIPOTH YKpaiHH, a TAaKOXK BHMOTa Mpo JAeoKymnaiito Kpumy
ta Jlon6acy ta norpumanus npunuunis Cratyty OOH 1 MiHchKkuX yroa.

3a KUJIbKa THIB BEJIEHHS BOEHHUX il HA TepUTOPIi YKpaiHU TaKOXK CTaJIo
3pO3YyMIINM, IO 3JI0YUH arpecii MoeaHy€eThCs 13 TEHOIUTHOIO TOJITUKOIO ITy-
TiHa, IKY POCIACHKI BIHCBHKOBI Peami3yoTh 3 0COOINUBOIO )opcTokicTio. Jlii pd
B YKpaiHi HaJgalTh JOCTAaTHHO JOKa3iB, 00 3pOOWTH BHCHOBOK IPO T€, IO
pociiicbka apMisi BUMHSIE 3BIPCTBA, CIIPSIMOBaHI Ha 3HUILIEHHS YKPaiHCHKOTO
HapoLy.

3araiom y MDKHApOJHOMY TIpaBi JOBOJII YaCTO 3JI0YHH reHOIHUay (dhaxiBiii

HA3MBAIOTh «3JIOUMHOM 3J104rHiIBY [ 11]. BinmoBiiHO Takuii HOTro «0CcoOIUBHIA
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CTaryC MPU3BOIUTH 1O 3JIOBXKHBAHb 31 CTOPOHU HEIOPUAMYHOI CIHIIHHOTH.
KOpuanyna x, HaBMaKu, YHUKAE HOTo BUKOpUCTaHHS. OHAK, SIK BUIA€ThCS,
BECTH MOBY MPO T€HOILH]I MOTPIOHO, MEepeayCiM TIEPECTiTyI0YU TOJIOBHY IILIb
— MPUTATHYTHU JI0 BiJIMOBIIAJIbHOCTI BUHHUX CY0’€KTIB 1 TAKMM YMHOM 3a0€3-
MEYUTH NPUHIUI HEBIABOPOTHOCTI MOKapaHHsS 3a BUMHEHUH 310uuH. Kpim
IILOTO, BYKJIMBUM Y ITbOMY aCIIeKTi TAKOXK € 3’SICYBaHHS MTUTAHHS, YU CIIPABIi
B YKpaiHi BiIOyBa€ThCS TCHOIM YU MU MA€EMO CIIPAaBY JIMIIE 3 BIHCHKOBOIO
arpeciero? BianoBiap Ha 1l MUTaHHS, 3 O/IHIET CTOPOHH, HA IOBEPXHI, aje, 3
1HIIOT — BCE K, BIJMOBIAI0UH, MIOTPIOHO HABECTH apTYMEHTAIIII0 CBOET MTO3HU-
mii.

3 24 moToro micisi BTOPrHEHHsI pOCiHChKOi apMil B YKpaiHy (pakTU4HO Ha
HaIIli 3eMJI1 YUHATBCS yCi T1 0€3UMHCTBA, K1 MOXKYTh MaTH MiCIle B yMOBax
3arapOHUILKOT BilHH. | HAHO1IBII IMHIYHUM € T€, 110 TaK 3BaHA «ITyTIHChKa
crietionepartisi» [8], sika HOBHICTIO € MIPOSIBOM arpecii 31 croponu p¢, Hanpas-
JICHa Ha BUHUIICHHS YKPATHCHKOTO HAPOMY SK TAKOTo. | HOIMIHA TOJIITHKA
cTaja i miaCcTaBolo, 1 OCHOBOIO IMyTIHCHKOI arpecii. I xoua 31 croponu pd po-
Oomnucs 1 poONsAThCS CPOOU MiJBECTU IO TaK 3BAHY «CHEIOTNEPAIliioy i
«Omari Hamipu» — 3BIJIbHEHHS HACEJICHHsI YKpaiHU BiJl HAIIKCTIB-OaH/IEPIBIIIB
Ta 3aXHMCT POCIHCHKOMOBHOTO HACEJICHHSI, BCE K OUEBUIHHUM 1 Oe33arepeyHuM
€ (paKT BTOPrHEHHS Ha TEPUTOPiI0 YKpaiHM 1 po3B’sI3aHHA BIMHHU 3 METOIO 3a-
rapOaHHsl TEpUTOPIi, 3HUILEHHS YKPAITHCHKOI JIEp>KaBHOCTI, po3rpaOyBaHHs
Ta (pI3MYHOTO BUHUIIICHHS yKpaiHIliB. HaBiTk crieniagabHU TEPMIH TSI IIHOTO
Oyno migiopano — aeHarudikamis. Lle He BIUCyeThCs y XKO/IHI 3aKOHHI paMKH,
TUM O1b111e MopabHi. ToOTO 1o pakTy m010 YKpaiHu BUMHSAETHCS BificbKOBa
arpecis mij] raciiaMy T€HOIIM/THOT MOJIITUKH, TaK O MOBHUTH «JIBa B OJTHOMY) -
BiifHa B IIO€IHAHHI 3 TEHOIUAOM («T€HOIUIHA BiliHAY ).

B 1niboMy KOHTEKCTI LIKaBUM Oyze 3°sICyBaHHS NMUTaHHS MPO TE€, YU IO-
TPIOHO PO3PI3HATH WX JIBAa 3JIOYMHU — TCHOLHMJ 1 arpeciro. AJpKe I Jac
BilfHM HacTIpaBAl WACTHCS PO BHHHILEHHS OJIHIEI0 BOIOIOYOK CTOPOHOIO 1H-
110i. MOXKJIMBO TE€HOIM/I € €IEMEHTOM arpeCUBHOI BIMHM, 1 TO1 €M 3JI0YMH
PO3YMHSETHCS y 3JIOYHMHI arpecii 1 BIAMOBIIHO HEMae MOTPeOu B AOAATKOBIH
kBautipikarii 3M0YMHHNX JisHb. J[0 IEBHOI MipH 1€ Ja€ MiJICTaBH OKPEMUM
1HO3eMHHM €KCIIepTaM Ta aHaJIITUKaM CTBEPKYBATH, 110 B YKpaiHi Bi0yBa-
€ThCSI BUKJIIOUYHO BilicbKOBa arpecis. Xod 1€ 3aluTaHHs J0BOJI CKJIaJHe, Ha
HBOTO JIA€ BIAMOBIIL Cama 1CTOPis BOEH.

[To-nepie, He Bei BiiHU OyiM OB’ s13aH1 13 3JI0YMHOM FeHOLK Y. Xoya re-
HOIIM/JI 3aBKIU MOB’sI3aHUM 13 BUKOPUCTAHHSIM 30pOi, TPOBEICHHIM MacOBHUX
BOMBCTB HACENEHHS KpaiHW 3a MEBHUMHU JUCKPUMIHAIIHHUMU O3HAKAMHU 32
MIATPUMKH 1 CIIPUSTHHS OPTaHiB JIEpP>KaBH, yCe K 1€ MOXKe B110yBaTHCs Ha Te-
puTOpIi ONHIET Eep’KaBU B paMKaxX 3arajbHOIEP KaBHOI 3JIOYMHHOT MOJITUKH,
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Ky peaii3yloTh BUIIl OpTaHU BJIAJIH, III0 HIYOTO CIUJILHOTO HEMAE 13 arpeCcHB-
HOIO BiifHOIO. AJ)Ke BiliHA 4M arpecis — e 30poiiHui Hamaj OJHIET AepKaBU
Ha 1HIIY, CIPSMOBAHUI MPOTH ii TEPUTOPIANbHOI LIUTICHOCTI, HOJITUYHOT He-
3aJIEKHOCTI Ta aepx)aBHOCTI [2]. ToOTO reHomMIHA MOITHKA MOXKE peaizy-
BaTHCs 11032 arpeciero (Hanpukiaj, [ononomop Ha Tepenax Ykpaincekoi PCP
y 30-X pp. MUHYJIOTO CTOJIITTS, €THIUHI YUCTKH Y Pyanni B 90-x pokax MUHY-
JIOTO CTOJIITTS), @ arpECHUBHA BiifHa MOXe BiOyBaTHCS 0€3 BUNHECHHS 3JIOYHHY
reHouuay (Hampukian, BiiiHu y Ipaky, JIiBii, Cupii HanpUKiHIlI MUHYJIOTO 1O~
YaTKy HUHIITHBOTO CTOJITTS). AJie MOXJIMBE 1 TIOE€THAHHS IIUX JBOX 3JI0YHH-
HUX JisHb, KOJIM BiliHA BEIETHCS Y TIOE€HAHHI 13 BUNHEHHSM aKTiB TEHOIUTY,
110 € HaWOUIBII KOPCTOKUM 1 HENIOASHUM IpOsiIBOM BapBapcTBa. HaiOinbimn
KpPaCHOMOBHHUM TPUKJIAJ0OM B icTopii € ['onokocT mijx yac Il ¢cBiTOBOI BiitHU.

[To-mpyre, 37104uMH arpecii Ta 37MO0YUH TEHOUUAY — 1€ OKpeMi CKIIaau
37I0YMHIB, X04a 1 MalOTh MEBHI CHUIbHI pUCH. 30KpeMa, 3arajbHUi POIOBHI
00’€KT IIUX 3JIOYMHIB: MDKHApOAHUM MHUp Ta Oesneka joacTta. OgHaK MpH
arpecii akIleHT poOUThCS TEpeayCiM Ha TOCSATaHHI HA MUP, a MPU TCHOLU/II
— Ha Oesmneky moacTBa. Cy0’eKTaMu BIAMOBIIAIBHOCTI 3TITHO HOPM MiXKHa-
POIHOTO IpaBa € Jep:KaBa, Ipynu Aepxkan Ta IHAUBIAN. [Ipu nboMy nep:xkaBu
HECYTh MDKHAPOIHO-TIPABOBY BIMOBIIATBHICTh 32 3araJlbHUM MIKHAPOTHUM
paBoM, a (i3uuHi 0COOM — IHJUBIAYalbHY KPUMIHAJIBHY 32 HOPMaMH MiXk-
HapOJHOTO KpUMIHAJIBHOTO TIpaBa. | arpecisi, 1 TeHOLU T 3aBK/IH BUMHSIIOTHCS
3 mpsiMUM ymucioM. PazoM 3 mum cnemianbHUN 00’€KT, MOTUBU BUMHEHHS
LUX 3JI0YMHIB BIJIPI3HAIOTHCA. 30KpeMa, MpH arpecii 06’ €KTOM MOCSATaHHS €
TepUTOpilajgbHa IITICHICTh, CAMOCTIHHICTh T4 HE3AJEKHICTh 1HINOI JAep>KaBH,
MOTHBOM JI0 MPUKJIATy MOKe OyTr OaHanbHE Oa)kaHHS 30UTbIIEHHS TEPUTOPIT
CBOEIT JIepKaBH, TP TeHOLU 1 00’ €KTOM MOCSTAaHHS € )KUTTS OKPEMUX TPYII, a
MOTHBOM MOJKE CITyTYBaTH TOTaJbHA HETEPIUMICTh, HCHABHUCTH TA BOPOYKHEYA
110 TIPEACTaBHUKIB IUX rpym. ToMy 11l CKJIaJ iy 3TOYMHIB € CAMOCTIHHHUMHU, X04ua
BUMHATHUCS MOXYTh OJHOYACHO.

Uu MoxHa CTBEpJKYBaTH, 1110 B YKpaiHi B110yBa€ThCsl arpecuBHa BiliHa,
OCHOBOIO $SIKOi € TEHOIIH/IHA MOIITHKA, HAllpaBJIeHa Ha BUHUIIICHHS YKPaiHIIiB?

besnepeuHo, 10pUINYHY OLIHKY MOisM, SIKI MalOTh MiCIie B YKpaiHi HUHI,
MOXKE HAJIaTH JIMIIE KOMIIETEHTHHH CYyJ MICJIS TPOBEICHHS PO3CIiyBaHHS.
OpHak 11e He 1M030aBIIsie eKCIEePTIB MOKIMBOCTI BUBYATH CUTYAIlIIO Ta ONPH-
JIOJHIOBATH JOCTiKeHHA. DaKkTHUHO 1Iel mpolec yxe posnouancs. Tak, 27
TpaBHS /1Bl MDKHapOAH1 1HCTUTYLIT — [HCTUTYT cTparerii Ta nomituku (New
Lines Institute, CIIIA) ta IlenTp npas monuau Payns Bamnen6epra (Raoul
Wallenberg Centre for Human Rights, Kanana) - onpumonuuim cBiii He3a-
JSKHUN IOPUIUYHUN aHaI3 Y BUIVISAL JOTOBIAL MO0 MOPYIICHHS POCIEI0
KonBeHi1ii mpo 3;104uH reHonuy. Y MiAroToBIIl 3BITY MPUWHSIINA y4acTh O11b-
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me, HK 30 TPOBITHMX BYCHHX-IOPUCTIB Ta €KCIIEPTIB 3 NMUTaHb T'CHOIUTY.
Excneptu nomy4anuch A0 po3CiilyBaHb F€HOLHIIB, 30KpEMa, 1€ CTOCYETHCS
BUMHEHHS 3JI0YMHY F€HOLUAIB POXIHIXKY Ta yilrypiB y M’sumi ta Kurai. Jlo
rpynu aBropiB BxoauTh JleBin Illeddep, koTpuii BifirpaB KIHOYOBY pOJIb Y
MIePEeroBopax Mpo 3acHyBaHHs MiKHAPOIHOTO KPUMIHAIBHOTO cyny [7].

VY 3BiTI HaeThes, MO pd 3BUHYBAUYIOTh y MOPYLIEHHI KUIBKOX CTaTel
KonBeHnii npo 3amo6iranHs 3M04HMHY TEHOIUAY Ta MOKapaHHs 3a HHOTO BiJ
1948 p. [5] (mauni - KonBeH1is mpo 37104nH reHonuay). Lli 3BUHyBa4eHHS i1
TBEPIDKYIOTBCS JIOBIMM CITMCKOM JIOKa3iB, BKJIFOYAIOYH TMPHKIIAIH MACOBHUX
BOMBCTB MUPHHUX >KUTEJIB, IPUMYCOBHUX JEMOPTAIliil Ta HEMIOACHKOT aHTHY-
KpalHCBhKOI PUTOPUKH, SIKYy BUKOPUCTOBYIOTh HalBHIII MOcaoBLi pocii. Tox
3a MOTEPEIHBOI0 OIIHKOIO, 110 0a3yeThCsl HA JaHUX IHOTO 3BITY Ta 3BiTaX 1H-
X HE3aJeKHUX JOKYMEHTATOpIB, MOKHA TOBOPUTH IPO HASBHICTH O3HAK
37I0YMHY TeHOIMTY L1010 YKpaiHIIiB.

3rigHo cT. 11 miei KonBeHIii npo 3;104MH reHOM Ty aKTaMH, SIK1 BKa3yloTh
Ha BYMHEHHS T€HOIIHTY, TOOTO AisIMU, 1110 31HCHIOIOTHCS 3 HAMIPOM 3HUILIUTH,
MOBHICTIO 200 YaCTKOBO, Oy/Ib-IKy HalllOHAJIbHY, €THIYHY, pacOBY a00 peiriii-
HY TPyYITy K TaKy, €:

a) sbuscmeo unenie maxoi epynu (MacoBi BOMBCTBAa Ha TepuTOpisax Ku-
iBmunu, Jlonbacy, XapkiBmuHu, 3anopixokst, MUKONAIBITMHY 1 PsIl 1HIIHX
MICT Ta oOyiacTeld 3 OCOOJIMBOIO >KOPCTOKICTIO, 13 3aKJIMKAMH BUHUIYBaTH
YKpaiHIIIB Ta yce YKpaiHChKE MOBHICTIO BIMCYIOThCS Y 11eH myHKT [4]. Human
Rights Watch 3a¢ikcyBanu 32 BUNaaKy no3acya0BUX CTpaT pOCiiiCbKUMH Bii-
cpkaMu y KuiBcbkiii Ta UepHIriBepkii oonacTsax. Tpynu Jiexanu Ha ByJULAX
3BIJILHEHUX TEPUTOPIH, a MACOBI TOXOBAHHS 1 I0CI MPOIOBKYIOTh 3HAXOIUTH.
Takox IPOIOBKYE 3pOCTATH KIIBKICTh BUSBIEHUX MICLb MACOBHUX MOXOBAHb
y Mapiynoni. Y 6aratbox BOUTHX OyJiM O3HAKU KaTyBaHb, 3B’ s3aH1 3a CIIMHOIO
PYKH Ta KyJbOBI YPaKCHHS, & HE OCKOJIKOBI);

b) 3anodisauns cepilio3Hux MinecHUXx YUKOONCeHb YU PO3YMOB020 pPO3/d-
0y unenam maxoi epynu (CephHo3H1 TUIECHI YIIKOIKEHHS (IKCYIOThCS YKpaiH-
CHKUMHU METMYHUMH TpalliBHUKAMH, TIEPEAAIOTHCS aKTH EKCIIEPTU3 IPABOOXO-
POHHHUM OpraHam, 1€ CTOCY€ThCS 1 (PI3UYHOTO, 1 AYIIEBHOTO CTaHy 3710POB’S
MOCTpaXKAaINX. 30KpemMa, He3aJIeKHI eKcrepTH [HCTuTyTy cTparerii Ta mosi-
tuku 1 LlenTtpy npas mogunu Payns Bannenbepra 3adikcyBann BUMaaku Top-
TYp, IyOJIIYHUX CTpaT, yTPUMYBaHHs YKPaiHIiB B MiJBaJIaX, /1€ 3a00pOHSIIOCH
BUXOJUTH TIIJI 3arpo30i0 PO3CTPUIY Ta MEPIOAUYHO PO3ITPyBaIUCh CTPATH.
DikcyBanuCs TaKOX BUIMAIKU MOOUTTS Ta 3TBAJITYBaHb, a TAKOXK 3IBAJITYBaHb
3 IPUMYCOM JiTel uu 6aTbKiB crocrepiraru [9]);

C) HasMucHe cmeoperHs 051 0Y0b-AKOI 2pynu MaKux HCUMmesux ymoa,
SKI pO3PAX08AHI HA NOGHE YU YaAcmKose (hizuyune 3HuwerHs ii (Ha TAMYACOBO
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OKYIIOBaHMX TEPUTOPISLX YKpaiHU BIIUYBa€ThCS Opak MPOIYKTIB XapuyBaH-
Hs1, 3aCO0IB TiTi€HHU, OJIATY Ta PSALY 1HIIOT HEOOXiTHOT AJIT HOPMATBLHO JKUTTS
MPOAYKIIii, 3a00poHa cBOOOIU NepecyBaHHsl, cJI0Ba a00 CyTTEBE iX OOMEKEH-
HSl, BiJIIPBAHICTh BiJ] KOMYHIKaIlii 13 IHIIMMH HAcEJIEHUMHU MyHKTaMu YKpa-
iHM, KaballbHI BUMOTH IO MiANPHUEMIIB TOLIO. 3arajioM POCISHU BUMHSIOTh
MOCTIIHO BiJl IOYaTKy BTOPTHEHHS AiSIHHS, K1 CIPSIMOBaHI Ha CTBOPEHHS Ta-
KHUX KUTTEBUX YMOB, AKI PO3paxoBaHi Ha 3HUIICHHS YKPaiHCHKOTO HApOY.
Ie oOcTpinu UMBUIBHUX KBapTaliB, M030aBICHHS CBOOOIM JKUTIA, JOCTYITY
JI0 KOMyHAJbHUX KOMYHIKaIii. Takox IiJIeHarpaBieHe 3HUIICHHS] MEIUIHOL
1H(GPACTPYKTYpH, 110 MPU3BOAUTH HEMOXJIMBOCTI OTPUMAHHS MEAMYHOI J10-
MIOMOTH Ta CIPHSE MOMHUPEHHIO XBopoO. Lle Bce 3aiiiCHIOEThCS B yMOBaxX He-
MOJKJIMBOCTI BUIXaTH 3 OKYIIOBaHUX TEPUTOPIN, MOCTIMHUX OOCTP1JIIB, B TOMY
YHCIIi 1 TyMaHITapHUX KOpUA0piB. B okpeMux Bumaakax, sik y cenuini SArigxe
YepHiriBcbkoi 067acTi, OKYNaHTH YTPUMYBAJIH B HEBEJIUKOMY 1 HEIPUCTOCO-
BaHOMY ISl TAKO1 KUTBKOCTI JIFOZICH TT11BajIl MIKOJW OLIbIIE TPHOXCOT JIIOICH,
JTO3BOJISIFOYM BUWTH JIUIIE pa3 Ha JIeHb, a B JI€AKi JHI BUMTU HE MOXKHA Oylo
B3araii. /[Ba qHi B mijBasi B3araii He Oyino cBiTiIa, 0OMEeXeHi 3amacu ki, He-
cTaya MoBITPs — OJIM3BKO AECSITH JIIO/IeN 3arMHYIIN BiJl 3ayXH);

d) 3axoou, pospaxosani na 3anobicanusn OiMOHAPOONCEHHAM ) cepedosi-
wi maxoi epynu (B Ykpaini HAHI 3a()iKCOBaHI BUTIAJKHA MAaCOBHUX 3TBAJITYBAHb
Ha TEPUTOPISX, 1€ BEAyThCS aKTUBHI BOEHHI J1i a00 BCTAHOBJIEHO OKYTIAIli-
WHUI peXuM, IPU YOMY 13 TSHKKMMM HAcTiAKaMH, sIK Uit pi3UYHOTO, TakK i
TICUXIYHOTO 3JI0pOB’S KIHOK Ta JIBYaT, [0 MPU3BOAUTH 10 HE3JATHOCTI y
MaiiOyTHBOMY X 710 IITOHAPOKEHHS [3]. 3rBaITYBaHHS MOXe OyTH 3aX0I0M,
pPO3paxoBaHUM Ha 3aro0iraHHs AITOPOAIHHS B CEPEIOBUII TPYIIH, KOJIH 0CO-
0a, mocTpaxaana Bijl IbOTO 3JI0UYMHY, BHACIIIOK I[LOTO BiIMOBIISIETHCS BiJ Ji-
TopoaiHHsA. bin3bko 25 niByar i1 >kiHOK y Biui Bix 14 10 24 pokiB pociiichbki
BIICbKOBI CHCTEMAaTUYHO I'BAaNTYyBalH MiJ 4ac OKyMarllii, B MiJBaji OJHOTO 3
OynuHkiB B byui. Pociiicbki coniaTu cka3aiu iMm, 0 BOHU OylyTh I'BaJTyBaTH
iX Tak, 110 BOHH HE 3aX04yTh CEKCYaIbHUX KOHTAKTIB 3 OyIb-SIKUM YOJIOBIKOM
1 HE 3MOXKYTh HAPO/XKYBAaTH YKPaiHCHKHUX HITEH);

€) HacunbHuybka nepeoada oimet i3 OOHIEI MOOCLKOI epynu 00 THWOT
(HMHI YKpaiHCHKMMH IIPaBOOXOPOHHUMH OpraHamH 3a(iKCOBaHO YMMAJo BU-
naJIKiB BUBE3CHHSA JAiTel 3 TepuTopii Ykpainu B pd abo B3arani y HEBiIOMO-
My HanpsMky [6]. HaBogsaTbest pi3Hi UQpHU MI00 KUTBKOCTI TiTeH, sKi Oysau
HE3aKOHHO BHMBE3€H1 B POCII0, aje A KBaji(ikauii KUIbKICTh — HE apTyMEHT.
HaiiGinpiry HeGe3neky cTaHOBUTh BUBE3CHHS 2 TUCSY JITEH-cUPIT ab0 1Mo3-
0aBneHUX OaTHKIBCHKOTO MIiKIyBaHHs, BPAaXOBYIOUM 3aIUIaHOBaHI 3MiHU [0
3aKOHO/ABCTBA P®D 110710 CripoIeHHs IpoLUeypy YCUHOBICHHS YKPalHChKUX
JiTel POCIHCHKUMH POJTMHAMM).
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OTxe, BpaxoByroun mojoxeHHs KoHBeHII1, MOKHa 3pOOUTH BHUCHOBOK
PO Te, IO 3JI0YMH F'eHOLUY Nepeadadae TpU KIFOYOB1 HEBIJ €MHI CKJIa0BI
1 BCl BOHM MaroTh Micue B YkpaiHi: (1) 31ilicHeHHs! Oyab-SIKOTO 3 JisiHb, Ie-
pendadenux crarreto II; (2) 3miiicHEHHS X MPOTH 3aXUINEHOT TpynH (HaIlio-
HaJbHOI, €ETHIYHOI, PacOBOI UM peniriiiHoi); (3) 3a1CHEHHS 3 METOKO 3HHUILIUTH
TaKy Trpymy IiJIKoM abo 4acTkoBo. [Ipu nboMy Oynb-sKe 3 JisiHb, 3a3HaYCHUX
B ctarTi II, Mmoxke kBai(hiKyBaTucs sSK TEHOILHI, a HE SIK BOEHHUW 3JI0YWH YU
37I0YMH TPOTHU JIFOASHOCTI, JIUIIE SKIIO0 BOHO CHPSIMOBAHE MPOTU 3aXUIIEHOI
IpyNH 3 METOIO 3HUIIMUTH ii LIJIKOM YU YaCTKOBO.

Takox BakJIMBO BpaxoByBaTH 1 Te, mo y cT. Il KonBeHrii nepepaxoBani
aKTH TeHOLUY 1 mepeadavyaeThes, 110 BOHU € TAKMMHU 32 YMOBU IPUCYTHOCTI
KHAMIDY 3HUWUMU NOBHICMIO AD0 YACKOBO NEGHY HAYIOHAIbHY, eMHIYHY, Da-
cosy uu penieiliny epyny». TakuM 4UHOM, IO CKJIaJly MI>KHAPOTHOTO 3JI0UYUHY
TeHOIIUY BBOAMTHCS HEOOXiHA O3HAKA BHUHM, sIKa BUCTYIA€ Y LIbOMY pas3i B
SICKpaBO BHUpaxeHi (opmi BUHHOTO YMHCITY. [ €HOLU € HE JIUIEe THKKHUM,
ajie i1 MacoBUM MOPYIIECHHSM IpaB JTIOAUHUA. BUCIIOBIIOETHCS AyMKa, L0 Te-
HOLIUJ ICHY€ 3 TOTO MOMEHTY, KOJIM HOT0 KEepTBOIO CTa€ Xo4a O o/1Ha JIIOMHA,
He 000B’43KO0BO BCl WwieHU Ipynu. [IpoTe reHonua xapakrepusyeThCsl 3J104NH-
HUM HaMipOM 3HUIIUTU came BCIO TPYITy, YWICHOM SIKOi € IIs1 JIoAKHA. 3a BiJl-
CYTHOCTI TaKOro Hamipy BiANOBIAHUN aKT HE MOXKe OyTH KBasli(hiKoBaHUH SK
TeHOLU/1, HE3BAXKAI0UU Ha HOT0 JKOPCTOKICTh. Big BOMBCTBA JIFOAMHU SIK KpU-
MIHAJILHOTO 3JIOYKMHY T€HOIU/I BIAPI3HIETHCS caMe HaMipOM 3HUIMUTH TPYITy
K TaKy [1, c. 367].

I, mapemri, il BAOKPEMHUTH III€ OJHY CHEIU(DIUHY PUCY 3J0YUHY T€HO-
Uy, 3BUYa€BE MIXKHAPOAHE MPaBO MICTUTH IMIIEPATUBHY HOPMY, sika 3a00-
POHsIE epKaBaM BUMHATH T'€HOLIU, BOHA € 00OB’S3KOBOIO JJISl BCIX JIepiKaB
He3aJIeXHO BiJl TOTo, 4u € BOHU yyacHuIsIMu Konsenuii npo renomun [10, c.
632] um IHIIKUX TOKYMEHTIB KOHBEHITIHHOTO XapakTepy. [Ipore 3BuuaeBa imrie-
paTuBHA HOpMa IPO 3a00POHY T€HOLUAY MICTUTH JIMIIE 3arajibHy 3a00pOHY
BYMHSITH T€HOIIU/I, @ OT KOHKPETHI MEXaH13MU 00POTHOU 3 TEHOILIU/IOM 1 IPOTH-
Iii oMy, 30KpemMa, 1010 peai3allii CyJOYMHCTBA 3a TEHOIH/I, IPOMHUCYIOThCS
y KOHKPETHUX KOHBEHIIISIX 1 € 000B’SI3KOBUMU JIMIIE AJIS JEPKaB-yUYaCHUIb
TaKUX KOHBEHIIIH.

OTtxe, sk 0a4MMO 13 BUIIIEHABEICHOTO, B YKpaiHi HaCTIpaB/li BiIOYBa€ThCS
MOBHOMAcIITa0Ha BifiHa CyNpOBOIKYBaHAa MAaCOBUMH BOMBCTBaMH 3 OCOOIH-
BHMH 3BIPCTBAMHM Ta IIMHI3MOM II0JI0 HAIIIOTO HACEJICHHSI, 1[0 € TIPOSIBOM YCiX
aKTiB TEHOIUY, nepeadoadyeHux y KoHBeHIIis mpo 3amobiraHHs 3J04UHY Te-
HOLIUY Ta MoKapaHHs 3a HbOro 1948 poxy. MaemMo Takox BIIMITHUTH 1 T€, 1110
HACTYIIHE MUTaHHS, IKE CTOITh Ha MOPAJIKY JEHHOMY MICJIs HaJIekKHOI KBaTidi-
Karlii 3JIOYMHHUX JisTHb POCIHChKUX BIHCHKOBUX HA TEPUTOPIi YKpaiHu i 300py
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JIOKa31B — MPUTIATHEHHS 70 BiAMOBIAAIBHOCTI K P, TaK 1 KOHKPETHUX 1HIH-

BiJIiB 3a 3JI0UMHHM arpecii, reHOIH Ty, IPOTH JIIOASHOCTI Ta, 0€3yMOBHO, BOEHHI.

Ile noBoi ckiamHoO, ane, SK BUAAETHCS, Oy/ie 3po0IeHO, OCKITLKH HUHI BECh

CBIT € CBIJIKOM ITi€]1 BapBapChKoi BIHU 1 MIATpUMYE YKpaiHy y MPOTHCTOSHHI

MIPOTH POCIHCHKOI arpecii.
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arpecii P® nporu Ykpainu: npodjemu kpasidikaunii
L5 craTTs mpucBsYeHa OAHIN 3 HalaKTyaJlbHIIIMX NPOOJIEM ChOTOJICHHS — Bild-

CBHKOBIi#l arpecii pocii mpoTu YkpaiHu, IO CyNPOBOIKY€ETHCS BUNHEHHSIM T€HOLHTY.

OOrpyHTOBaHO, 1110 BYMHECHHS aKTIB arpecii Ta TeHOUHUY BIJHOCHUTBHCS JI0 PI3HUX

CKJIaJiB 37T0unHIB. [ eHOIIM/T HE BKITIOYAETHCS IO arpecii, oOJJHaK JOBOJII 9acTo IIi 3J10-

YUHU BYMHSIOTHCS OHOYACHO. JIOBEJeHO, 1110 3JI0YMH arpecii Ta 3JI0YHH TeHOIHIY

— IIe OKpeMi CKJIa/Ii 3JI0YMHIB, SKi MAlOTh MEBHI CIIUTBHI PUCH: 3araJIbHUI POIOBUI

00’€KT - MDKHApOMHUI MHp Ta Oe3leKa JIFACTBA; Cy0’€KTaMM BiJlMOBiNaIbHOCTI

3TiIHO HOPM MIKHapOAHOTO TMpaBa € JeprKaBa, TPyNu AepKaB Ta iHAWBIAM; 3aBKAN

BUMHSIOTHCS 3 IPSIMUM YMHUCTIoM. BonHoUac crierianbHuii 00’ €KT, MOTUBH BUYMHEHHS

[UX 3JIOYHMHIB BIIPI3HSIOTHCS. 3pO0JICHO BUCHOBOK PO T€, IO B YKpaiHi BiIOyBa€Th-

s TTOBHOMACIITa0Ha BilfHA CYIPOBOKYBaHA MAaCOBUMH BOUBCTBAMH 3 OCOOIMBUMH

3BIPCTBAMU Ta IIMHI3MOM II[0JI0 HANIOTO HACEICHHSI, IO € MPOSBOM yCiX aKTiB FeHO-

Iy, nependadennx y KoHBeHis mpo 3armo0iraHs 3;J104MHY TeHOLUY Ta MOKapaH-

Hs 32 HBOTO 1948 pOKy, a TOMYy HHHI JJOBOJII TOCTPO Ma€ CTOSITH MUTAHHA PO MPH-

TSATHEHHS JIO BiJIIIOBIIAJIBHOCTI SIK P, TaK 1 KOHKPETHHUX 1HIUBIIIB, I HE3BAXKAOUH HA

T€, IO BUPIIINTH 1Ie MMTAHHS CKJIAJIHO, KPOKH y IbOMY HAIPSIMKY BXKE K POOISTHCS

1 30MparoThCs HAJICKHI TOKA3H, IO B KIHIICBOMY PE3y/IbTaTi TOTIOMOXKE YCili Mi>KHA-

POIHIH CITITBHOTI peani3yBaTh MeXaHi3M BiIIOBiTaTbHOCTI.

KuarouoBi ciioBa: arpecisi, reHOIU I, BiiChKOBa arpecisi, TeHOIM/HA TIOTITHKA P,

KBaJiQikyroui o3Haku reHouuy, Konsenuis npo reHouua 1948 p.

Voloshchuk O. The crime of aggression and the crime of genocide in the
context of the military aggression of the Russian Federation against Ukraine

This article is devoted to one of the most urgent problems of today - Russia’s
military aggression against Ukraine, which is accompanied by the commission of
genocide. It is substantiated that the commission of acts of aggression and genocide
belongs to different types of crimes. Genocide is not included in aggression, but quite
often these crimes are committed simultaneously. It has been proven that the crime of
aggression and the crime of genocide are separate categories of crimes that have certain
common features: the common generic object is international peace and security of
humanity; the subjects of responsibility according to the norms of international law
are the state, groups of states and individuals; always act with a direct intention.

At the same time, the special object, motives for committing these crimes differ.

It was concluded that a full-scale war is taking place in Ukraine, accompanied by

mass murders with special atrocities and cynicism towards our population, which

is a manifestation of all the acts of genocide provided for in the Convention on the

Prevention and Punishment of the Crime of Genocide of 1948, and therefore now has

a rather acute there is a question of holding both the Russian Federation and specific

individuals to account, and despite the fact that solving this issue is difficult, steps
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in this direction are already being taken and appropriate evidence is being collected,
which will ultimately help the entire international community to implement the
mechanism of responsibility.

Key words: aggression, genocide, military aggression, genocidal policy of the
Russian Federation, qualifying features of genocide, Genocide Convention of 1948.
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Cepriti TANATAH

0oKmopaum Kageopu Kpuminaivnozo npoyecy HayionanvHoi
akaoemii BHympiuHix cnpas

ICTOPUKO-NPABOBI NMEPEAYMOBMU
KPUMIHAJNIBHOIO NPOLECYAJIbHOIO
CNIBPOBITHULTBA YKPAIHU 3
MDKHAPOOHUM KPUMIHATIbHUAM CYOAOM

3 OypXJIMBHM PO3BUTKOM €BPOIEHCHKOI Ta €BPOATIAHTUYHOI IHTErpaii
nepxaB Ha Mexi XX—XXI cronite cyTreBO po3smmpuiacs reorpadis BUu-
HEHHS KpUMIHAJIBHUX MIPABOMOPYIICHb Ta 3B’ SI3KH MPABOMOPYILIHUKIB PI3HUX
KpaiH Mk co6oto. [TpoTrcTosTH iM 6e3 y3rokeHuX /il MPaBOOXOPOHHUX Op-
raHiB CTaJO CKJIAJHO. 3arajbHl MpaBuja, CIPsIMOBaHI Ha BPETY/IIOBaHHS Ha-
MpsMiB HAJaHHS MIKHAPOIAHOI MPaBOBOI JOIMOMOTH il YaCc KPUMiIHAIBHOTO
MIPOBA/KEHHS 3HAMIIUIN CBOE BiOOpaKEHHS y HAIllOHAJIbHOMY 3aKOHOJIaBCTBI
it Hapasi nepenodaveni y posaui [X KpuminanesHoro mporecyanbHOTo KOAEKCy
(KIIK) Vkpainu [1].

Bonnouac nouarok arpecii Pocii npotu Ykpainu, BUNHEHHS! HEIO HU3KH
MIPaBOIOPYIIEHb LIOA0 HAIIOi JAepXaBu Ta il HaceleHHs, HarajibHa MoTpeda
MPUTATHEHHS 710 KPUMIHAIBHOI BiAMOBIAANBHOCTI BiiCHKOBOCIY>KOOBIIIB Ta
iHmmX rpomaasH Pocii oOymMoBMIIM HEOOXIHICTh BHECEHHS 3MiH JI0 KpH-
MIHQJIBHOTO TPOIECYyaIbHOTO 3akoHOAaBcTBa Ykpainu. Y 2022 pomi KIIK
VYkpaiau gonoBHeHu po3aiioM [X2 «OcoOnmuBoCTi criiBpoOITHUIITBA 3 MiXK-
HapOJHUM KPUMIHAJIBHUM CYIOM», B SIKOMY BiJIOOpa)KeHi MOCTaBJIeHI Mepen
VYKpaiHOIO BUKJIMKH MO0 TPHUTITHEHHS A0 BIATOBIAAIBHOCTI 32 PIMIEHHSAM
MixHaponHOro KpUMiHaIbHOTO cyny cy0’ektiB Pociiicbkoi Deneparii, sxi
3I11ICHIOBAIN BIMICHKOBI 3JI04MHM a00 crIpusiiu arpecii mpotu Ykpainu [2].

Bianosigao no 4. 1 ct. 617 KIIK Ykpaiau cniBpoOiTHUIITBO 3 MixHa-
POIHUM KPUMIHAJIBHUM CYIOM 3 METOI0 CHPUSHHS Y MPUTSATHEHHI 0 KpH-
MiHaJBHOI BiIMOBIJAIIBLHOCTI Ta MOKapaHHI 0Ci0, sIKI BYMHUIHN 3JI0YHUHU, 1110
TT1IMAJAI0Th IM11 HOTO IOPUCIUKIIIIO, 3M1HCHIOETHCS IIUIIXOM BXKUTTS HEOOX1-
HUX 3aXO/IiB HA MPOXaHHS M1XKHAPOTHOTO KPUMIHAIBHOTO CYIy MPO CHiBPO-
OITHUITBO, B TOMY YHCJIi IPOXaHHS PO HAJAHHS TOTIOMOTH, ITPO TUMYACOBHIA
apelIT, PO apemIT 1 mepeaady 0cooH, a TAKOXK 1HII MPOXaHHs, sIKI MOXKYTh Ha-
MPABJIATUCS BiAMOBIAHO A0 PuMchkoro cratyty MiXKHapOIHOTO KpUMiHAIb-
Horo cyny. Y Bunanakax, nepeabadenux KIIK Ykpainu ta Pumcekum craty-
TOM MiXKHAPOIHOTO KPUMIHAIBHOTO CY/Ty, KOMIIETCHTHHI OPTaH MOXKe 4epe3
LEHTPaJIbHUN OpraH YKpaiHu 3BepHYTHUCS 10 MDKHAPOJHOTO KPUMIHAIBHOTO

Cyly 13 3amuTOM (IIPOXaHHSAM) PO HAJAaHHS JomoMord [3].
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CBOIO IOPUCIUKIIIO CYy/ 3A1MCHIOE BIAMOBIIHO IO MPUHIIMITY KOMIUTIMEH-
TapHOCTI — 3a0e3MeYeHHsI BiAMOBIANIBHOCTI 32 3A1MCHEHHS MPaBOCYIS HAJl
ocobamu, 3BUHYBaY€HUMHU Y BUNHEHHI 3JI04HMHIB [IPOTU MI>KHAPOJAHOTO 1paBa,
MOKJIAJJA€EThCSl Ha CY/IOBY CHCTEMY BIAMOBIIHOI nepkaBu. To6Tto Mixnapon-
HUW KpUMIHAIBHUN Cyl HE 3aMIHIOE Ta HE JIOMOBHIOE COOOI0 HAIlIOHAIBHY
CUCTEMY KpPHUMIHAJIBHOTO MPaBOCYIs AepikaBu. BiaqnoBiianbHICTh 3a mepe-
CIiyBaHHsS OCi0, BUHHUX Yy BUYMHEHHI 3JIOYMHIB T€HOIMIY, 3JIOUYHMHIB MPOTH
JIONISTHOCT1, BOEHHUX 3JI0YMHIB, IOBHICTIO MOKJIAJCHA HA HAI[IOHAJBHI TTPaBO-
OXOPOHHI OpraHM Ta Hall[lOHaJbHY CYJOBYy CUCTEMY Jep>kaBu. BinmoBigHO 10
cT. 17 Pumchkoro craryty, Mi>kHapOIHUI KpUMIHAIBHUHN CY/I IOYMHAE 3]T1HC-
HIOBaTH CBOIO KPUMiHAJIbHY FOPUCIAMKIIIO JIMIIE TOAI, KON Oyae BCTaHOBIIE-
HO, L0 BIJIMOBIAHA JiepKaBa He Oaxxae abo He MoXe cama ii peai3yBaTH.

Bapto HaronocuTH, 10 MiKHApOJHE CHIBTOBAPHCTBO JaBHO IMPArHysio
JI0 CTBOPEHHSI MOCTIHHO JiI0YOT0 OpraHy KpUMIHAJIBHOTO CYJOYMHCTBA, aje
yepe3 YCUISKI po301KHOCTI 1€ MUTAaHHS BIPOAOBXK TPUBAJIOTO 4Yacy 3aBKIu
Bigkiaaanocs. Tak, ctBopeHHss MiXHApOIHOTO KPUMIHAIBHOTO CyAy UIA T10-
JITUYHHX JIiJepiB, OOBUHYBAUCHUX y BUYMHEHI MIKHAPOAHUX 3JI0YMHIB OyI0
BIIEpILIE 3aponoHoBaHo B xo/i [lapu3pkoi MmupHoi koHdepenuii B 1919 poui
nicias [lepmnoi cBiToBoi BiviHU. [TuTaHHsS 3HOBY MoCTano Ha KOH(EpeHirii, Mo
BinOynacst B JKenesi min erinoro Jliru Hamiit 8 1937 pori, mo npusBeno 1o
BHUCHOBKY CTBOPEHHS IOCTIHHOTO MIXHAPOJIHOTO Cydy Ui MEperisay aKTiB
MDKHapoHOTO TepopusMy. I xoua Konseniis Oyna mignucana 6aratbma aep-
’KaBaMu, ajie BOHA 3aJIMIIMIIacs He paTu(ikoBaHa, a TOMY He Halyjla YUHHOCTI
[4].

Mumnyso 6araro pokiB miciis Toro, sk OOH Bnepiie Bu3Haa HEOOXiTHICTh
3aMo4YaTKyBaHHs MDKHApPOIHOTO KPUMIHAJIBHOTO CyAy JJIsl MepeciliayBaHHS
3a TaKl 3JIOYMHHM, SIK T€HOIIM]I, BOEHHI 3JIOUMHHU 1 3JIOYMHH MPOTH JTIFOISTHOCTI.
Tax, y 1948 poui I'enepansna Acambiess OOH y cBoili pe3osmronii Bka3zyBasia
PO HEOOXIJHICTh CTBOPEHHS CIIELIAIBHOTO IOPUIUYHOTO OpraHy, SK1ii 01 Ha
MOCTIIHIN OCHOBI 3aiiMaBCsl KpUMIHAIBHUM MEPECTITyBaHHAM 0C10, BI/AMOBI-
JATbHUX 32 3A1MCHEHHS 3JI0YMHIB TEHOIMAY Ta 1HIIMX 3J0YMHIB aHAIOTTYHOL
TsDKKOCTI. PoGoTa Haj iuM nutanHsaM Oyna gopydena Komicii Mi>kHapoaHOTO
MpaBa, sika MPUHIIIIA TO BUCHOBKY, III0 CTBOPEHHS TAKOTO OPTraHy € OakaHUM
1 MOXJIMBUM 3 TOYKH 30py MIKHApPOJHOTO TMpaBa, MPOTE Mi3Hime podoTa B
bOMY HanpsMKy ' eHepanbHoro AcamOiieero Oyna NpUIIUHEHA Y 3B’ A3KY 3 BiJl-
CYTHICTIO KOHCEHCYCY /10 BUBHAUEHHS NOHATTS arpecis [4].

[Ticns Toro, six Komicist 3poOuia BEHCHOBOK PO Te, 0 CTBOpeHHs MikHa-
POIHOTO Cyy JUISI IEPECITiTyBaHHS 0Ci0, 3BUHYBAaU€HUX y TEHOLM/II Ta 1HIIHX
3JIOYMHAX aHAJIOTTYHOT TSKKOCTI, € SIK 0a)KaHOI0, TaK 1 MOXJIMBOIO, [ eHepaib-
Ha AcamMOIiess CTBOpHMIJIA KOMITET JIJIsl MiATOTOBKH MPOTMO3ULIN MIOA0 CTATyTy
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Takoro cymy. Y momansiioMmy, KomiteT miarorysaB mpoekrt craryty y 1951
potii, a yepes ABa poku nepersiHyB iforo. [Ipore ['enepansna Acambies yxpa-
JUIIa BIKJIACTH PO3MIIS] MPOEKTY CTATyTy JI0 YXBaJleHHS BU3HAUEHHS arpecii.

VY cepenuni XX ct. micns [pyroi cBiToBOi BiliHM MiKHapOJHE CITiBTOBA-
PHUCTBO JOCATIO KOHCEHCYCY TUIBKU BIIHOCHO BU3HAYCHHSI OHSTTS T€HOIIM-
1Ty, 3JI0YMHIB TIPOTH JIFOJITHOCTI T4 BOEHHUX 3JI0YHHIB, IPUXHSBIIHN BIAMOBITHI
MDKHapO/HI JOKyMEeHTH. Bennue3nuii BIUMB Ha (GOpPMYBaHHS MIXXHAPOIHOTO
KPUMIHAIBHOTO MIPaBa Ta KPUMIHAJIBHOTO CyAOYMHCTBA Hagann HiopHOep3b-
kuit 1 Tokificekuil Tporiecu HajJ 0co0aMH, BUHHUMH Yy BUMHEHI BIMCHKOBHX
3JI0YUHIB, 37I0YMHIB IPOTH MHUPY 1 MPOTH JIOASHOCTI Mif yac pyroi cBiTOBOT
BiitHM. Hazgam B ymoBax OIMOJISIPHOTO CBITY 1 3aTOCTPEHHS XOJOIHOI BIMHH
MMATAaHHS MPO 3acHyBaHHsA MIDKHApPOJHOTO KPUMIHAJIBHOTO Cyay OLIbIIEe HE
HI1IHIMAIOCH.

Tinpku Hanpukini 1980-x — Ha mo4. 1990-X poKiB Mmiciis 3aKiHYSHHS «XO-
JIOAHOT BIMHW» JI0 IIbOTO MHUTaHHS OyJIO 3HOBY MPUBEPHYTO yBary. Y TpyaHi
1989 p. y Binnosine Ha npoxanHsa Tpuninazna i Tobaro I'enepanbna Acambiest
3BepHyacs 10 Komicii Mi>kHapoHOTO TpaBa 3 MPOXaHHAM BITHOBUTH pOOOTY
Ha/l MUTAHHSIM TPO MDKHAPOAHUNA KPUMIHATBHUMA Cya, SKH Ma€ IOPUCIHK-
11if0, IO MOMIUPIOETHCSI HA HE3aKOHHUH 00Ir HApKOTHYHUX 3aco0iB. Y 1993
pori, y konumHii FOrocnasii BUOyXHYB KOHQIIIKT, 1 BINCHKOBI 3JI0YMHH, 3710~
YUHH MPOTHU JIOASHOCTI Ta TEHOLUA Y (POpM1 ETHIUHUX YHUCTOK» 3HOBY MpH-
KyJIH 10 ceOe MKHapOIHy yBary. ¥ pamkax 3yCHIlb, CIPSIMOBaHHX Ha Te, 100
MOKJIACTH Kpail MOMIMPEHUM CcTpaxkaaHHaM jitoaei, Pana besnekn OOH 3a-
CHyBaJIa CHeIliaJbHUN MIKHApOIHUN TpuOyHan o konumHii KOrocnasii mms
MPUTATHEHHS 10 BiAMOBIAAIBHOCTI (PI3WMYHUX 0CIO, BUHHUX y CKOEHHI IHMX
KOPCTOKUX aKTiB, 1 JIJIsl IPUIIMHEHHS CKOEHHS aHAJIOTIYHUX 3JI0UMHIB Y Maid-
OyTHBOMY [5].

BinmoBigHo 10 cBo€i ropucaukiii MiKHApOAHHMI KPUMIHAIBHUN CyA
MOK€ BUHECTH BHPOK IIOJI0 TT030aBIeHHS BOJI1 Ha CTPoK a0 30 pokiB abo x
MIPU3HAYUTH JIOBIYHE 1TO30aBIICHHS BOJIi 32 BUNHEHHS 0COOIUBO TSKKOTO 3710~
yuHy. Tak, B paMKax IisUIbHOCTI TaKOTO OpPTaHy € psAJ YCIIIIHUX BUIIAJIKIB
NPUTSATHEHHS BUHHUX J0 BiAnoBimainsHOCTI. Tomaca Jlybanra BU3HaHO BUH-
HUM y BOEHHHUX 3JI04MHax (BepOyBaHHI AiTeil y Biui 10 15 pokiB 1 BUKOpH-
CTaHHS iX JIJIs1 aKTUBHO1 y4acTi B 00H0BUX Jisx), BanHeHUX y 2002-2003 pp. y
Jemoxkparuuniii Pecry6mini Konro. Bupok — 4oTupHaaiaTh pokiB yB’ sI3HEH-
Hs [6].

Takox MiKHapOIHHI KpUMIHATBHUHN CYJl MOYKE YXBaJUTH PIIICHHS PO
HakJaJeHHs mTpady, KoH(picKalio J0X0/AiB, MaiiHa a00 aKTUBIB, OIEPKAHUX
BiJl BUMHEHOTO 3JI04MHY. BUpok € 000B’sI3KOBUM 10 BUKOHaHHA. JlepkaBa,
IPOMAaJISHUHOM $IKOI € 3aCy/PKeHHH, HEe MOXKE 3MIHUTU BUPOK a00 3BUIBHUTHU

HOT0 /10 3aKIHYEHHS TEPMIHY YB’ SI3HEHHS.
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MikHapOIHUT KPpUMiHATBLHUN CyZl Ma€ €(hDeKTHUBHI MEXaHI13MH MPUTATHEH-
Hs1 0ci0 10 BIMOBIIATBHOCTI, 30KpeMa MOXKE BUIaTH MIKHAPOAHUIN OpJiep Ha
apemT 0codu 1010 SKOi BUHECEHO BUPOK, HABITH SKIIO M1I03PIOBAHMI — TJ1a-
Ba iepkaBu. Tak, y 2009 porti Mi>xkHapOoIHHUIA KpUMIHAJIBHUM CY/I BUIAB OpAEp
Ha apemT ynHHOro npesuaenta Cynany Omapa anb-bammpa. Moro o6BunyBa-
YyBaJIM y IPUYETHOCTI 10 TEHOIM1Y Ta BOEHHUX 3JI0YMHAX IT1]1 4aC KOHQIIIKTY
MDK IIEHTPAJIBHUM YPSA0M KpaiHU Ta CylaHCbKUMU TOBCTaHIsMu [6]. YV 2011
p. BUJAHO OpJEpH Ha apellt JiBiicbkoro minepa Myammapa Kagnadi, fioro
cuna Caida anp-Icnama 1 maBu niBichKOi po3BiAkU Adayn anb-CeHyccli,
3BHHYBATHUBIIH iX y 3JI04MHAX MPOTH JronsHocTi. [onoBHuii npokypop Cymy
Jlyic Mopeno OkaMIio IpoCHB BUIATH OpJIEPHU 3a «HABMHCHE» BOUBCTBO Jie-
MoHcTpaHTiB y JIiBii micng Toro, sk Pana 6esneku OOH 3BepHynacs 3 1aHUM
MUTaHHAM JI0 Cydy. Y CBOil mocTaHoBI MDKHapOJHUN KPUMIHAIBHHH CYyII
MOBIZJIOMUB, 1110 ICHYIOTh «JIOCTaTHI MiACTaBU», MO0 BBaxkatH, mo Kamnadi,
fioro cuH 1 anb-CeHyccl BAMHUIIN 3JI0UMHU, 10 MOTPAIISIOTH 1] FOPUCTUK-
110 CYy, 1 1110 CJIil BUAATH opjaep Ha ix apemrt. [IpoTe, mpoBeneHHs apemTiB
€ CKJIQJIHUM 3aBIaHHAM 11 MIXKHApOIHOTO KPUMIHAJIBHOTO CYAY, 3BaKal0un
Ha BIJCYTHICTb BJIACHOI MOJIIIIi, 1110 3MYLIY€ CyJ MOKJIAJaTUCS HAa KpaiHU-Y-
yacHutli. Tomy, Caid anp-Icnam 1 A6mynna Cenycci 3aTpumMani i mepedyBaroTh
i Baptoro B JIiBii, ane B MixkHapoIHUHN KpUMIHATBHUH Cy/ A0CI HE TiepeaaHi
[7].

Brnepme, y 2014 p. BepxoBHa paga Ykpainu 3BepHyJachk 10 Mi>kHapoIHO-
0 Cy/y 3 IPOXaHHSM MPHUTATTH 10 BiANOBIIaNbHOCTI B. SIHykoBHYa Ta iHIIMX
MOCAJOBIIIB 32 3JI0YMHU MPOTH JIFOASHOCTI M1 YaC MUPHUX aKLid MpOTECTY
rpomMajisiH, mo BigoyBamucs i3 30 muctomana 2013 p. mo 22 mrororo 2014 p.
MixxHaponHUN KPUMIHAJIBHUNA Cyl BU3HAB CBOIO IOPHCIUKIIIO MONPH TE, 1110
Ha TOM MOMEHT YKpaiHa 1ie He paTudikyBana PuMcbkuii cTaTyT 1 po3noyan
poschinyBanHs «Cutyamis B Ykpaini». Y 2015 p. Ykpaina 3BepHynacs 10
Cy[ly I110J10 BOEHHUX 3JI0YMHIB 1 37I0YMHIB IPOTH JIFOASHOCTI Ha CX0A1 YKpaiHu
1 B Kpumy. [pyry 3asBy npuennanu 1o nepuioi 1 Harpukinmi 2020 poky, mic-
JIs1 pO3MIIALY CHpPaBU, MPOKYPOPHU YXBAJIWIM PILLICHHS PO HASIBHICTH MiJCTaB
JUIS IOYaTKy odimiiiHoro po3cmigyBanus [8]. Y 2022 p. ronoBHU NpoKypop
MixHaponHoro kpuminanbHoro cyny y ['aasi Kapim Xan Bupimus iHiitoBaTu
PO3CIiTyBaHHS 1I0/I0 BYNHEHHS POCIEI0 BOEHHOTO 3JI0YHHY ¥ 3JI0UMHY MPOTU
JrOfICTBA B YKpaiHi [9].

Bapro naronocutu, mo ogniero 3 ronoBHux e OOH e 3a6e3neueHHs
MOBHOT TIOBAr# JI0 MPaB Ta CBOOO JIOAWHM Y CBITi. Y 3B 53Ky 3 ITUM, OOPOTh-
6a 3 Oe3KapHICTIO, 32 MU 1 CIIPABEUIUBICTh, IPaBa JIOIUHHU y KOH(IIKTHUX
CUTYyaLsIX, a TAKOXK 3ar00IraHHs Ta YCYHEHHS 3arpo3u MUpPY W NPUAYIIEHHS
aKTiB arpecii, ado 1HIIKMX MOPYIIEHb MUPY € OJHUMH 13 IPIOPUTETHUX HAMPS-
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MIB MIXHApPOIHOTO CYIOYMHCTBA. 3aCHYBaHHS MOCTIHOrO MikHapOAHOTO

KPUMIHAJIBHOTO CyAy € PIllyYUM KPOKOM yIepe].

VY 1bOMy KOHTEKCTI BapTO 3ayBakKUTH, IO BHeceH1 y 2022 porli 3MiHH
ta nonoBHeHHs 10 KIIK Vkpainu mocraBuiu nepea KpUMiHAIBLHOIO MPOIIe-
CyaJIbHOIO JIOKTPHHOIO HOBI 3aBJaHHS, 10 TOB’5I3aH1 3 TEOPETUYHUM U MpH-
KJIQTHUM TIEPEOCMHCIICHHSM 1/1€0JI0T11 3aCTOCYBaHHSI HOBUX KOHIIETITYaTbHUX
HOBEJI 1 poLieCyallbHUX IHCTUTYTIB KPUMIHAJIBHOTO MPOLECYaTbHOTO 3aKOHO-
JaBcTBa. Y I[bOMY HAIPSIMI AiSTIBHOCTI MOJ0KEHHS po3ainy X2 «OcobnuBoc-
Tl CHIBpPOOITHULITBA 3 MIKHAponHUM KpuMiHaibHUM cynom» KIIK Vkpainu
3MYIIYIOTh TO-HOBOMY PO3IVISAaTH OKpEMi MUTaHHS, sIKi O 371aBajioch Ha ChO-
TOJIHI € TOCTAaTHBO JOCIIKEHUMH Y TIpollecyalbHiil Haylll. 3a3HaueHe TaKoXK
CTOCYETBCSI ¥ 3aCTOCYBaHHS MIKHApOIHUX MPABOBUX CTAaHAAPTIB Ta ypaxy-
BaHHS MIDKHAPOAHOI CYI0BOi MPAKTUKH y KpUMIHATIBHOMY Tporeci Ykpainu, a
TAKOXX MPaBO3aCTOCOBHOI NisSTIBHOCTI OPTraHiB KpUMiHAJIBHOT FOCTHLIIT YKpaiHU
Ta Cy[y B KOHTEKCTI CIIBPOOITHUIITBA 3 MI>)KHAPOAHUM KPUMIHAJIBHUM CYJIOM.

[TosutnBHUME HacHiakamu partudikaitii Pumcekoro craryty mis Ykpainu
cTasio 6 OTpUMaHHs MeXaHi3My 0e3M0CcepeIHbOr0 MOKapaHHs THX, XTO BUMHSIE
MDKHApPOJIHI 3JI0YMHH; CTUMYJIIOBaHHS HAalllOHAJbHUX OpPTraHiB pPO3CIIilyBaHHS
nisATH e(PeKTUBHIIIE, BUBYATH IIHPIIE KOO (HaKTiB, III0 MOKYTh BKa3yBaTH Ha
BUMHCHHS BOEHHHX 3JI0YHMHIB, CIIAyBaTH MIKHAPOJHUM CTaHIApTaM JOKY-
MEHTYBaHHs, pOOOTH 31 CBIJIKAMHU TOIIO; HAOYTTS CTATyCy YYaCHHUKA MPOIIECY
B YCIX CTPYKTypax MI>XHAapOJHOTO KPUMIHAIIBHOTO CY/y, 30KpeMa 1 IpaBo BHO-
CUTHU KaHJUAATYpPY CyAi Bil YKkpainu Ta Opatu yyacts y BuOopax [Ipokypopa
Cyny; 3aJly4eHHs KepTB MIKHAPOIHUX 37I04YHMHIB J0 POLIECY PO3IIISLY CIPaB;
MIPOAOBKEHHS Ta PO3UIMPEHHS CAHKIIIIHOI MOMITUKY YKpaiHU Ta HIIUX Aep-
&aB 100 p¢ K nepxkaBH-arpecopa Ha MiJICTaBl pillleHb MIKHAPOJAHUX CY/IiB
10/10 pocii.
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I'anaran C.O. IcTopuko-npaBoBi nepegyMoBH KPUMiHAJBLHOIO NMPoLECyaIb-
HOTO0 cHiBPOOITHUNTBA YKpainu 3 MizKHAapOAHMM KPUMiHAJBLHUM CY10M

V cTarTi HAaroJoIeHo, o oaHiero 3 ronoBHux Higei OOH € 3a0e3nedyeHHs M0B-
HOI ITOBary J10 1pas Ta CBOOOJ JTFOMUHH y CBIiTi. Y 3B’s3KY 3 IIM, 60poTh0a 3 Oe3kap-
HICTIO, 32 MHP 1 CIIPaBEAIUBICTh, IPaBa JIOAWHHU Y KOH(QIIKTHUX CUTYyaLisfX, a TAKOXK
3ano0iraHHs Ta YCyHEHHS 3arpo3W MUpY W NPUAYIIEHHS akKTiB arpecii, abo iHIINX
NOPYIIEHb MUPY € OJHUMH 13 IPIOPUTETHUX HATIPSIMIB MIXKHAPOIHOTO CYIOYHHCTBA.
3acHyBaHHSA MOCTIHHOTO MDKXHApOJHOTO KPUMIHAIBHOTO CYAy € PIIIydHMM KPOKOM
yreper.

ABTOpPOM PO3KPHBAIOTHCS OCHOBHI €TaIly CTAHOBJICHHS Ta PO3BUTKY KPUMIHAJb-
HOTO NPOLECYaJILHOTO CIIIBPOOITHUITBA YKpaiHW 3 MIKHApOAHUM KpHUMiHAJIbHUM
CyaoM. ABTOpPOM BCTaHOBJIEHO, 1110 1MOYaToK arpecii Pocii npotu Ykpainu o0ymMOBUB
HEOOXIJHICTh JOMOBHCHHS BITYM3HSIHOTO KPUMIHAJIBHOTO MPOIECYaabHOrO IIO0JI0
ciBpoOITHUIITBA 3 MIXKHAPOIHUM KPUMIHAJIBHAM CyIOM Ta MPUTATHEHHS 110 Bij-
MTOBIATFHOCTI 32 pilleHHAM MIKHApOTHOTO KPUMIHATLHOTO Cymy cy0’ekTiB Pociii-
cekoi Denepartii, sSKi 3AiHCHIOBAIN BIHCHKOBI 3JI0OYMHMA a00 CHPHUSIIA arpecii mpoTH
Vkpainu. Y Bumazakax, nepenbadeHnx KpuMiHaIBHEM NpOIECyalbHUM KOIEKCOM
Vkpainu Ta Pumcbkum cratyroM Mi>KHAPOTHOTO KPUMIHAJIBHOTO CYTy, KOMITETCHT-
HUI Oprad MoKe uepe3 HeHTPaIbHUN opraH YKpaiHu 3BEPHYTHUCS 10 MiXXHApOIHOTO
KPUMIHAJIBHOTO CY/y i3 3alTUTOM (TIPOXaHHAM) MPO HAJAaHHS JOTOMOTH. MiXHApOI-
HHAW KPUMIHATBHUHN CYI — TIEPIITUI MPaBOBUN 1HCTHUTYT, IO i€ IMMOCTIHHO, B KOMITE-
TEHITII0 SKOTO BXOIUTH MEPECIiyBaHHs 0Ci0, BiNOBIIATHHUX 32 TEHOIN, BOEHHI
3JI0YMHU 1 3JI0YMHHU MPOTH JIFOASHOCTI. 3aCHOBAaHMI Ha OCHOBI PUMCBKOTO CTaTyTy,
npuiiasaToro B 1998 poi. Icnye 3 munas 2002 poky.
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KoncraroBaHno, mo BHeceHi y 2022 pori 3MiHM Ta JONOBHEHHS 10 Kpuminamb-
HOTO MPOLECYaIbHOTO KOAEKCY YKpaiHW MOCTaBWIIM Iepell KPUMiHAIBHOO MpoLie-
CyaJIbHOIO JOKTPUHOIO HOBI 3aBAaHHS, IO MOB’I3aHi 3 TEOPETUUHUM U MPUKIATHAM
MEPEOCMHUCIICHHSIM 1/1€0JI0T1] 3aCTOCYBaHHS HOBUX KOHIICTITYyaJIbHUX HOBEIN 1 MpO-
LeCyaJbHUX 1HCTUTYTIB KPUMIHAIBHOTO MPOIECYATbHOTO 3aKOHOAABCTBA. Y I[HOMY
HaIpsaMi JiSUTBHOCTI IEsKi oJoKeHHS po3ainy [X2 «OcobauBOCTi CiBpoOiTHUIITBA
3 MDKHApOIHUM KPUMIHAIBHEM CyIoM» KpHMIHAJIBHOTO MPOLECYaIbHOTO KOJIEKCY
VYKkpaiHu 3MyLIyIOTh TO-HOBOMY PO3IVISIIATH OKpeMi MUTaHHS, siKi O 371aBajoch Ha
CBOTOJIHI € JIOCTATHBHO JIOCIIDKCHUMH Y MTPOIECYaIbHIN HayIli. 3a3HAUYEHE TAKOXK CTO-
CYETBCS 1 3aCTOCYBaHHS MIKHAPOAHUX MPABOBHUX CTaHIAPTIB Ta ypaxyBaHHS MiXK-
HapOHOI Cy/IOBOI MPAKTHKH Y KPUMIHAIBHOMY Tpolieci YKpaiHu, a TakoX IMpaBo3a-
CTOCOBHOI MisUTEHOCTI OpTraHiB KpUMIHAJILHOI IOCTHIIIT YKpaiHU Ta Cyay B KOHTEKCTI
CHiBpoOITHUIITBA 3 Mi>KHAPOIHUM KPUMiHAJIHLHUM CY/IOM.

KirouoBi cioBa: MikHapoaHuil KpUMiHANbHUI cyn, YKpaiHa, KpUMiHAIbHUH
mpolec, KpUMiHaJIbHE TPOBAKEHHSI, CIIIBPOOITHULITBO.

Halahan S.O. Historical and legal prerequisites of the criminal procedural
cooperation of Ukraine with the International Criminal Court

The article emphasizes that one of the main goals of the UN is to ensure full
respect for human rights and freedoms in the world. In this regard, the fight against
impunity, for peace and justice, human rights in conflict situations, as well as the
prevention and elimination of threats to peace and suppression of acts of aggression
or other violations of peace are among the priority areas of international justice. The
establishment of a permanent International Criminal Court is a decisive step forward.

The author reveals the main stages of formation and development of criminal
procedural cooperation of Ukraine with the international criminal court. The author
established that the beginning of Russia’s aggression against Ukraine necessitated
the addition of the domestic criminal procedure regarding cooperation with the
International Criminal Court and bringing to justice by the decision of the International
Criminal Court subjects of the Russian Federation who committed war crimes or
contributed to aggression against Ukraine. In the cases provided for by the Criminal
Procedure Code of Ukraine and the Rome Statute of the International Criminal
Court, the competent body may, through the central body of Ukraine, apply to the
International Criminal Court with a request (request) for assistance. The International
Criminal Court is the first permanent legal institution whose competence includes
the prosecution of persons responsible for genocide, war crimes and crimes against
humanity. It was founded on the basis of the Rome Statute adopted in 1998. It exists
since July 2002.

It was established that the changes and additions to the Criminal Procedure
Code of Ukraine introduced in 2022 presented new tasks to the criminal procedural
doctrine, which are related to the theoretical and applied rethinking of the ideology
of the application of new conceptual novels and procedural institutes of the criminal
procedural legislation. In this area of activity, some provisions of Chapter 1X2
«Peculiarities of Cooperation with the International Criminal Court» of the Criminal
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Procedure Code of Ukraine force us to consider in a new way certain issues that would
seem to be sufficiently researched in procedural science today. This also applies to
the application of international legal standards and the consideration of international
judicial practice in the criminal process of Ukraine, as well as the law enforcement
activities of the criminal justice bodies of Ukraine and the court in the context of
cooperation with the International Criminal Court.

Key words: International Criminal Court, Ukraine, criminal process, criminal
proceedings, cooperation.
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Bonoavmup MFONYBOLL

2eHepasl noaiyii 3-20 pauey, HayalbHuK [lenapmamenmy 201068HOIL
incnexyii Hayionanonoi noniyii Yxpainu, kanouoam mopuoudnux
HayK, 0oyeHm

OKPEMI MUTAHHA KPUMIHANBHOI

BIANOBIAANBbHOCTI 3A EKOHOMIYHUI
KOJTIABOPALIOHI3M

V 3abe3neueHH1 OCHOB HalllOHAJIbHOI OE€3MEKH B yMOBaX BiCHKOBOI arpe-
cii pociiicbkoi Qenepatii poTH YKpaiHU Ba)JIUBY pojib Bifgirpae eekTuBHe
3anmo0iraHHs Ta MPOTHIIS KOJIabopaLiiHii TisTbHOCTI.

VY 0GepesHi-kBiTHI BepxoBHoto Panoro Ykpainu Oynau npuiitHATI 3akOHU
VYkpainu, skumu BKIroueHo 10 KpuminansHoro kogekcy Yipainu (gani — KK)
HoBi ctarTi 111-1 «Konaboparmniitna aisinsHicTb» Ta 111-2 «IlocoOHUITBO AEp-
JKaBi-arpecopy», 10 OXOIMUJIa 3HaYHY KUIbKICTh CKJIaJ1B KPUMIHAJIBHUX Mpa-
BOIOPYIIEHb LI0/I0 CIIBIIpalll 3 JIepKABOIO-arpecopoM.

V crarti 111-1 nepenbayeno yotupu popmMu KoradopamiifHoi JisIbHOCTI:

1) ineonoriyHuii Ta Kyl1bTypHUH KonadopanioHism (4.1, 3, 6)

2) nomiTHYHUH (aAMiHICTpaTHBHUI) KoJaOopalioHi3M (4.2, 5, 4aCTKOBO
4.7)

3) exoHOMIUHUH (TrocTIOAAPCHKUI) KoabopalioHi3m (4.4)

4) BOEHHUH KOJIaOOPAIliOHI3M (4aCTKOBO 4.7)

Oco06a1BOi yBaru 3aciyroBylOTh TUTAHHS €KOHOMIYHOTO (TOCTIONAPCHKO-
ro) konabopationizmy (4.4 ct.111-1), mig skuM B crienianizoBaHui JiTepaTypi
PO3YMiIOTh pI3HOMaHITHI (POPMHU €KOHOMIYHOI CIIBMpALli 3 JIEPIKABOIO-arpeco-
POM, HE3aKOHHUMHU 30pOHHUMH (BiiCEKOBUMH) (POPMYBaHHIMHU Ta OpraHaMu
BJIAJTH.

BianosinaneHicTs 32 4. 4 c¢T. 111-1 KK Hacrae 3a:

1) nii y BUMIAA1 Iepeaadi MarepialibHUX pECypCiB HE3aKOHHUM 30pOHHIM
Y1 BOEHI30BaHUM (DOpPMYBaHHSIM, CTBOPEHUM Ha TMMYacOBO OKYIIOBaHiil Te-
puTopii Ta (a060) 30pOHHKUM YM BOEHI30BaHUM (OPMYBAHHSM JEpiKaBU-arpe-
copa.

2) mpoBaJHKEHHS TOCIOJAPCHKOT AISNIBHOCTI Y B3a€MOJIIT 3 JIep:KaBOro-a-
IpecopoM, HE3aKOHHUMH OpraHaMu BIJIQJM, CTBOPEHUMH Ha THMYAaCOBO OKY-
MOBaHi# TepUTOPIi, B T.4. 3 OKyNAI[IITHOO a/IMIHICTPAITIEIO Iep>KaBU-arpecopa.

3rigHo 4. 1 cr. 3 Tocnogapcbkoro kojekcy YKpaiHu — rocrofapcbka mi-
SUTBHICTh — 1€ JISIIBHICTh CYO’€KTIB TOCHOAApPIOBaHHA Yy cdepi CyCHiIbHOTO
BUPOOHMIITBA, CIIPSIMOBAHA HAa BUTOTOBJICHHS Ta peai3allifo MPOAyKIii, BU-
KOHAHHS POOIT YU HaJlaHHS MOCIYT BapTICHOTO XapakTepy, [0 MaloTh L1HO-
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BY BU3HauYeHICTh. KpiMm Toro, BapTo BpaxoByBaru, 1o [ocrnonapchbkuii Kogekce
VYkpaiHu BCTaHOBIIOE BiAMOBIAHO 10 KoHCTUTYIIT YKpaiHu MPpaBoOBi OCHOBH
rOCIOJIapChKOl JISIBHOCTI (TOCIOJapIoBaHHs), sika 0a3y€eThCsl HA pi3HOMA-
HITHOCTI Cy0’€KTiB TOCIIOapIOBaHHs Pi3HUX (HOpM BiIacHOCTI (mpeamOya 10
locnonapcskoro Konekcy Ykpainn).

[{oio Mmicus BYMHEHHS 3J7104MHY, BiH 3HAYEHHSI HE Ma€ — Iepeiaya mMare-
plabHUX PECYPCIB Ta MPOBAIHKEHHSI TOCTIOIAPCHKOT NISUTBHOCTI Y B3aEMOJIIT 3
JePIKABOIO-arpecopoM, HE3aKOHHIUMH OpraHaMu BJIaJld, CTBOPEHUMH HA THM-
9acoOBO OKYTIOBaHIM TEPUTOPii, MOXKYTh YUMHSATHUCS SK HA THMYACOBO OKYTIO-
BaHii TepUTOpIi, TaK 1 Ha 1HIIIK TepuTopii YKpaiHu.

Cy0’€ekT KpUMIHAJIBHOTO MPaBOMOPYLICHHS. BaxkmuBo, 1m0 cy0’ekT 3110-
ynHy 3a 4. 4 cT. 111-1 KK VYkpainu € 3aranpHuM. Lle He 000B’s13k0BO rpo-
MaJsIHUH YKpaiHH, ajge HeoOXiTHO 3BEpHYTH yBary Ha Te, 110 TOCIOAapPChKY
JISUTBHICTD 31IHCHIOE Cy0’€KT TOCIOAapIoBaHHA. Y pa3i BCTAHOBJICHHS (ax-
TIB 3[1MCHEHHS TAaKOI TOCIIOJAPCHKOI MISITBHOCTI, HEOOX1JHO BHU3HAYATH, XTO
JisB 1 MpUHMAaB PIIIEHHS BiJl iIMEHI Takoro cy0’e€kTa rocmomaproBaHHs. e
Oyze, mepir 3a Bce, KepiBHUK, 0c00a, 10 BUKOHYE HOro 000B’s3KH, a00 iHIIa
oco0a, 1110 Jisi1a Bl iIMeH1 cy0’eKkTa rocrnojaproBaHHsl (1111 yac MeperoBopis,
YKJIQJICHHS ¥ TMIAMUCAHHS JTIOTOBOPY, MOCTABKK TOBapiB, pPOOIT, mocayr). 3a
BU3HAUEHHAM 1.1 mpuMiTKu A0 cT.96-3 KpuMiHaIbHOrO KOJAEKCY YKpaiHw,
IiJT YIIOBHOBAKEHUMHU O0COOAMU FOPUIUYHOI OCOOU CIIIJI PO3YMITH CITYKO00-
BHUX OCI0 FOpUINYHOI 0COOH, a TAKOXK 1HIIHMX 0Ci0, K1 BIAMOBIIHO 0 3aKOHY,
YCTaHOBYMX JIOKYMEHTIB IOPUANYHOI 0COOU UM JOTOBOPY MAIOTh IPABO TisITH
BiJI1 IMEHI IopuIndHOi 0coou. Ocobu, 1110 BUKOHYBaJIM TeXHIUHI (QyHKIIIT (TTpo-
JIaBIIl, KOMIPHUKH), 3aJIE)KHO BiJl iX YMHCITY, MOXXYTh OyTH MOCOOHHUKAMH B
TaKOMYy 3JI0YUHi, a00 1X MiSHHSA MOXE HE MAMaJaTH MiJ 0O3HAKU 00’ €KTUBHOT
CTOPOHU 3JI0YMHY (3411 CHEHHS rOCIOIapChKOI AISUIBHOCTI).

CyQ’exTHBHA CTOpOHA KPUMIHAJIBHOTO MPABOMOPYIICHHS XapaKTepU3y-
€THCS IPSIMUM 200 HEMPSIMUM yMHUCTIOM. HempsiMuii ymucen Moxke MaTH MicIie
y THX BHUMAJIKax, KO0 0coda YCBIIOMJIIOBaJla CYCNUJIbHO HeOe3MeuHuil xa-
paktep cBoro nistHHS (1ii abo Oe3misIbHOCTI), ependadana Horo CyCcrijabHO
HeOe3MeuHi HaCIiIKy 1 Xo4a He Oaxalia, ajie CBIIOMO IpuIycKajia iX HacTaH-
Hs. SIkmo oco0a He Maja MOXJIMBOCTI BCTAHOBUTH HAJIEKHICTh KOHTpareHTa
JI0 BIATIOBIAHUX PEIUITIEHTIB, Mepea0ayeHnX y NaHii CTarTi, KpUMiHAJIbHA
BIIIOBIAAJIBHICT HE HACTAC.

OToX, BUXOASYH 3 I[HOTO, @ TAKOXK 3 MOJOXKEHHS 4. 2 cT. 68 KoHctury-
1ii YkpaiHu 1070 TOTo, 10 HEe3HAHHS 3aKOHIB HE 3BIUIBHSE BiJ IOPUIAMYHOI
BIJINIOBIJAJIBHOCTI, 0c00a, BUMHSIIOUM IEpefady MarepialbHUX PECypciB UM
3I1HCHIOIOYH TOCTIIOAAPCHKY AISUIbHICTD 3 KOHTPAareHTaMHM Ha TUMYacOBO OKY-
MOBaHii TepuTopii YkpaiHu Moxe BBaXKaTHCs Cy0’ €KTOM KpUMIHAIBHOTO Mpa-
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OxpeMi NUTaHHS KPUMiHAJIbHOT BIAMOBIIAIBHOCTI 38 eKOHOMIYHMI KoslaboparioHi3m

BONIOpYIICHHS, epeadoadeHoro 4. 4 ct. 111-1 «KomabopariiftHa TissTbHICTBY,
BUMHEHOTO 3 HEMIPSIMUM YMHUCIIOM.

YMucHi aii, cipSsMoBaHi Ha JOTIOMOTY JiepxkaBi-arpecopy (I0COOHUIITBO),
30poitHuM (OpMyBaHHSIM Ta/ab0 OKyMaIiiHINA aaMIHICTpallii Aep)KaBH-arpe-
copa, BYMHEHI I'POMAJISIHUHOM YKpaiHH, 1HO3eMIIeM 4H 0co0010 06e3 rpoma-
JISTHCTBA, 32 BUHATKOM TPOMA/JISH JIEpP’KaBU-arpecopa, 3 METOIO 3aBIaHHS IIKO-
1y YKpaiHi IUISXOM ITiATOTOBKH Ta/abo mepenadi MaTepialbHUX PeCypCiB UH
IHIINX aKTHUBIB MpPEACTaBHUKAM Jep)KaBU-arpecopa, ii 30polHuM (popmyBaH-
HAM Ta/a00 OKyTaliiHIi aJMiHICTpaIlii IepKaBU-arpecopa — TSITHYTh 3a CO-
0010 BIAMOBITANBHICTB 32 CT. 111-2 «ITocoOHUIITBO mepkaBi-arpecopy».

[Ipeamer kpuMiHAIBHOTO MpaBOMOpYyIIEHHs. [IOHATTS aKTUBU BU3HAue-
HO B HamionansHOMY mosioxkeHH1 (cTanaapt) Oyxranrepchkoro ooOmky 1 «3a-
rajgbHi BUMOTH 710 (piHAHCOBOI 3BITHOCTI», 3aTBEPKEHOMY Haka3zoM MiHdiHy
Big 7.02.2013 Ne 73. AKTUBH - pecypcH, KOHTPOJIbOBaHI MiANPHEMCTBOM Yy
pe3ynbTaTi MEHYJIHNX MO/, BAKOPUCTAHHS SIKUX, SIK O9IKYEThCS, TIPU3BEIEC 10
OTPUMAaHHSI €KOHOMIYHHMX BUTOJ y MailOyTHHOMY. HEOOOPOTHI aKTHBH - BCI aK-
THUBH, 110 HE € 00OPOTHUMU; OOOPOTHI aKTUBH - TPOIII Ta iX €KBIBAJICHTH, 1110
He 00MEe’KeH1 y BUKOPUCTaHHI, a TAKOX 1HII aKTUBH, IPU3HAYEH1 JJIs peai3a-
1ii Y1 BUKOPUCTAHHS IPOTSITOM OIEPAIiifHOTO LUKITY YK MPOTITOM JABaHA IS
TH MicALiB 3 1atu 6anancy. Kpim Toro B jiTeparypi BUCIOBIIOETHCS MTO3ULLIS,
[0 aKTMBHM — YaCTHHA IOCIOJAPCHKOro OasiaHcy, 110 BiJoOpa)kae Ha MEBHY
JaTy BCl MaTepialibHI IIHHOCTI, KOIITH W OOPrOBI BUMOTH, HAJICKHI T ITPH-
€MCTBY UM yCTaHOBI (Hampukial, 3akoH Ykpainu «IIpo 3anmoGiranus ta mpo-
TUAIIO0 Jieraiizamii (BIIMUBAaHHIO) JIOXO/IB, OJE€PKaHUX 3JIOYMHHUM LUISIXOM,
(hiHaHCYBaHHIO TepopuU3My Ta (piHAHCYBaHHIO PO3MOBCIOKEHHS 30p0i Maco-
BOT'O 3HUIICHHS» BU3HAYA€ aKTUBH SIK KOLITH, Y T.4. €JIEKTPOHHI I'POIIi, 1HIIIe
MaiiHO, y T.4. BUpOOHWYE 00aHaHHs, Oy/IiBIIl Ta CIIOPYIU, TPAHCIIOPTHI 3a-
cobu, THCTPYMEHTH, MPpUJIaaH, IHBEeHTap, MeOIi, MPUPOIHI pECypCH, MAaHOBI
Ta HEMalHOBI IIpaBa),

Sk 6aurmo, Ha BIIMIHY BiJ] IPEAMETa KPUMIHAIBHOTO IPABONOPYILIEHHS,
nependavenoro cT.111-1 KK Ykpainu «KomabopariitHa qisiibHICTBY, 10 MPe-
MeTa KpUMIHAJIbHOTO MpaBonopyueHHs, nepeaodaderoro ct.111-2 KK Vkpai-
Hu «[locoOHUIITBO AeprKaBi-arpecopy» BIIHOCATHCS HE TITBKH MaTepialibHi
pecypcH, a W IHIII aKTUBH, CEpell IKUX MOXYTh BHIUIATHCS HeMaTepialibHi
aKTHBH, B T.4. 00’ €KTH IIpaBa IHTENEKTYaIbHOI BIACHOCTI.

O0’€ekTHBHA CTOPOHA.

OO60B’13KOBUMHU O3HAKaMU JIaHOTO KPUMIHAJIBHOTO MTPABOMOPYIIIECHHS €:

a) IMpsAMHA ymMucen (BiH MOSCHIOETHCS COPSIMOBAHICTIO Jiil Ta HAsIBHICTIO
METH);
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0) cIpsIMOBaHICTh il Cy0’€KTa Ha TOTIOMOTY JiepkaBi-arpecopy (1mocoo-
HUIITBO), 30poiHUM (opMyBaHHIM Ta/ab0 OKymawliiHii anMiHicTpamii aep-
JKaBU-arpecopa;

B) MeTa —3aBJaHHS YKpaiHi MOJITHYHOI, EKOHOMIYHOI, €KOJOTIYHOT UM
OyIb-sIKO1 1HIIIOT KO (CaMe 3a €I 03HAKOIO 1€ JISTHHS B1JAMEKOBYETHCS
Bim 4.4 cT.111-1);

') BAMHEHHS 3JI0YMHY 0CO0010, IO HAJIEKUTH 10 OyIb-SKOTO TPOMaIsSH-
cTBa (uu 0e3 rPOMaITHCTBA), 32 BUHITKOM IPOMAJISIH JIep>KaBU-arpecopa.

OT1OX, cy0’€KTMBHA CTOPOHA KPUMIHAJIBHOTO MPABONOPYLIEHHS XapaKTe-
PHU3YETHCA TUIBKH MPSIMUM YMHCIIOM. SIKII0 0co0a He MaJia MOXKJIMBOCT] BCTa-
HOBHMTHU HAJIC)KHICTh KOHTPAreHTa /0 BIAMOBIIHUX PELMITIIEHTIB, nepeadaue-
HUX Yy JJaH1{ CTaTTI, 1, BIAMIOBIIHO, HE MaJia Ha METI 3aB/IaHHS KON YKpaiHi,
KpYUMiHAJIbHA BiANOBIJAIBHICTH HE HACTAE.

TI'ony6omr B.B. Oxkpemi nuTaHHsa KpUMiHATBHOI BiANOBiIaIbHOCTI 32 €KOHO-
MiYHHI KoJa00panioHi3mM

B crarTi aBTOp po3misgae 3a0e3MeUeHHsT OCHOB HAI[lOHATIBHOT OC3MEKH B yMOBax
BICBHKOBOI arpecii pociiicekoi (emepaliii mpotu YKpaiHu B KOHTEKCTI €(EeKTUBHO-
TO 3armo0OiranHs Ta MPOTHAil KomabopamiiHii misutbHOCTI. KoHcTaroBaHo, 1Mo y Oe-
pesHi-kBiTHI BepxoBHoto Pamoro Ykpainu Oynu npuitHaTi 3akoHU YKpaiHu, SKUMHU
BKITtoueHO 110 Kpuminanpaoro Konekcy Ykpainu (mani — KK) soBi crarti 111-1 «Ko-
nabopauiiina gismbHicTE» Ta 111-2 «IlocoOHMITBO aepkaBi-arpecopy», 10 OXOMuIa
3HAYHY KUIBKICTh CKJIaJIiB KPUMIHAJIBHHUX MPABOMOPYIICHBb MO0 CIIBIIpalli 3 Aep-
xKaBoro-arpecopoM. OcoOnrBoi yBaru 3acIyroByrOTh MUTaHHS €KOHOMIYHOTO (TOCIIO-
JapChKOT0) KosradoparioHismy (4.4 ctT.111-1), mimx SskuM B crieTiari30BaHMH JiTepary-
Pl pO3yMirOTh pi3HOMaHITHI (POPMHU €KOHOMIYHOI CIIBIpaIli 3 AEPKaBOIO-arpecopoM,
HE3aKOHHUMH 30pOoiHIMH (BiHCHKOBUMH) (OPMYBAHHIMH Ta OPTaHAMU BIIAIIH.

KurouoBi ciiaBa: arpecis PO, konaGopaiioHizm, eKOHOMIYHHN KoabopamioHizm

Golubosh V.V. Separate issues of criminal liability for economic
collaborationism

In the article, the author examines the provision of the foundations of national
security in the context of the military aggression of the Russian Federation against
Ukraine in the context of effective prevention and counteraction of collaborative
activities. It was established that in March-April the Verkhovna Rada of Ukraine
adopted the Laws of Ukraine, which included in the Criminal Code of Ukraine
(hereinafter - CC) new articles 111-1 «Collaborative activity» and 111-2 «Assistance
to the aggressor state», which covered a significant number criminal offenses
related to cooperation with the aggressor state. The issue of economic (economic)
collaborationism (Part 4 of Article 111-1), which in the specialized literature is
understood as various forms of economic cooperation with the aggressor state, illegal
armed (military) formations and authorities, deserves special attention.

Keywords: aggression of the Russian Federation, collaborationism, economic
collaborationism
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Mapia MPUTA

cmapuiuil Haykosuil CnigpooimHuK HayKkogoi 1abopamopii 3
npobnem npomudii 3nouunnocmi HHI Ne 1 Hionanvnoi akademii
BHYMPIWHIX CNPAB

NMPOBNEMU ®OPMYBAHHA OOKA3O0OBOI
BA3U NI YAC PO3CJlIIAYBAHHA
KPUMIHAJIbHUX NMPABONOPYLWIEHDb B
YMOBAX BOEHHOIO CTAHY

[ToBHOMacTabHa 30poitHa arpecis pd Ta 3anpoBaKEHHSI BOEHHOTO CTa-
Hy Ha TEpUTOPIi HAIIOI JepXkKaBH CTAJIM KIIOYOBUMH YMHHUKAMHU, SIKI IPAMO
YH OMOCEPEIKOBAHO BIUTMBAIOTH HA BCI MPOLIECH Ta BIAHOCUHHM SIK B YKpaiHi,
TaK 1 gajexo 3a il Mmexkamu. KinbkicTe 0011KOBaHUX 3a JaHUH MEpioj MpaBo-
NOPYUIEHb HEBIIUHHO 3pPOCTAa€, aJHKEe BOPOT IIO/HS BUMHSE BCE HOBI K HOBI
3nounHHi AistHAS. Tak, 3a qanumu Odicy ['eHepanbHOTO MPOKypopa, JIHIIE 3a
cT. 438 KK VYkpainu (ITopyuieHHs 3akoHIB Ta 3BUUaiB BIfHM), 3 IOYATKY POKY
3apeecTpoBaHo 36231 KpUMiHAIBHUX MIPABOMOPYIIEHb, TO/1 SIK Ha KiHEI[b JIt0-
TOTO, 1X YKCIIO ckiaaano 284 [1].

AJe HaBITh 3a TAaKUX BKpail CKJIaJHUX HOBHUX peaiil cyyacHoi 11iiCHOCTI B
yMOBaX aKTUBHHUX OOMOBHUX Jii IPaBOOXOPOHHI OPraHu MPOJOBXKYIOTh 3/iHcC-
HIOBAaTH [iSUTbHICTh 3 JIOKYMEHTYBAaHHS Ta PO3CIHiTyBaHHS KPUMiHAJIbHUX
MIPaBOIOPYIIEHb. 3 CAMOI0 MOYaTKy BIHHU OCHOBHI CHJIM 1 3aCO0M IIPABOOXO-
POHIIiB Oynu cpsIMOBaHi Ha 3a0e3neueHHs 000pPOHO3/1aTHOCTI AepKaBH, MPO-
BE/ICHHS KOHTPIMBEPCIHHUX 3aX0/1B, TPOTUAIIO 37I0YMHAM ITPOTH OCHOB HaIli-
OHaJIbHOI Oe3MeKkH, 3a0e3neueHHs HaJe)KHO1 opraHizailii poOOTH 3 BUSBIEHHS,
300py, dikcarlrii Ta 30epexeHHs J0Ka31B MOPYyIIeHb ph MI>KHAPOTHO-ITPABOBUX
HOPM I1iJ] Yyac BiifiHU MPOTH YKpaiHH.

3110YMHH, BUMHEH] POCIHCHKUMHU BIMCHKOBUMH Ha TEPUTOPII HAIIOI Jiep-
JKaBH, € Ha/I3BUYAHO MacIITaOHUMH, a 1X (piKcallis Ta po3CIiyBaHHS Mepe/-
0avae BUBYECHHS 3HAYHOI KIJILKOCTI MOIH, peTenbHH 30ip BETMKOTO MACHUBY
JTOKa31B Ta MPOBEACHHS BEJIMKOI KIIBKOCTI €KCIIEPTHUX JTOCITIKEHb. 32 TaKUX
00CTaBUH KJIIOYOBHMM 3aBIaHHSM MPABOOXOPOHHHUX OpPraHiB € (hiKcallis KO-
HOTO (paKTy BiiCHKOBHX 3JI0YHMHIB Ta MPUTATHEHHS 710 BIANOBIAAIBHOCTI OCI0,
BUHHUX Yy pO3B’sI3aHHI BIHHU Ta BAMHEHHI KOHKPETHUX BIMCHKOBUX 3JI0YMHIB
[2,c. 23].

AHai3 IpakTUKU PO3CIIITyBaHHS BU3HAUEHUX KPUMIHAIBHUX IMPABOIO-
pYLIEHb CBIAYUTH MPO T€, IO AiSIBHICTH OpraHiB CIIIJICTBA Ta ONEPATUBHUX
HiAPO3LTIB, CHOpSAMOBaHAa Ha iX BMSBICHHS Ta JIOKYMEHTYBAaHHS, CYTT€BO

YCKJIQJHIOETHCSI CYYaCHUMH YMOBaMHU BeJIeHHs BiliCbKOBUX [iil. BomnHouac
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BIJIOMO, 1110 came JIOKa3Hu € (pyHIaMEeHTOM OyIb-SKOTO IPOIEeCy, 1 BiJ TOTO,
HACKUTBKH SKICHOIO Ta MOBHOIO Oyne noka3oBa 0asa, 3i0paHa miJ 9ac J0Cy-
JIOBOTO CIIIJICTBA, MPSIMO 3aJIEKUTh €(EKTUBHICTD PO3IISILY KPUMIHAIBHOTO
MIPOBAKEHHS B CY/Ii Ta MBUAKICTh TOCATHEHHS LJIeH ipaBocymas [3, ¢. 7].

[lepen cucTteMoro OpraHiB JOCYIOBOTO PO3CHIIAyBaHHS MOCTAIM HOBI
3aBIaHHS, TTOB’s13aH1 3 HEOOXI1HICTIO IBUIKOTO, YCEOIYHOTO Ta SIKICHOTO JI0-
KyMEHTYBaHHs, 300py /10Ka30BOi 0a3M MacOBHX KpHUMIHAJbHUX MOPYIICHb
MDKHApPOJAHOTO I'YMaHITapHOTO IMpaBa, 0araro 3 sIKUX JOCIIKYIOThCS BIEp-
11€e, 3a BIJICYyTHOCTI CHeIiadbHO pO3pO0IEHOT0 METOIUYHOTO MiATPYHTSI.

[Tpobnema opranizaiii 300py 10ka30Boi iHpoOpMaIii Mpo BIHCHKOBI 3J10-
YMHU, BYMHEH] NPEICTABHUKAMHU BIHICHKOBO-TIOMITUYHOTO KEPIBHULITBA P, €
BKpail aKkTyaJlbHOI0, OCKITBKM OCHOBHI 3yCHJUIS MAlOTh CIIPSMOBYBaTHCh Ha
30ip OCTaTHLOT KUIBKOCTI JIOKa3iB, SKi AIOTh MiACTaBU VISl 3BUHYBAuCHHS
TUX, XTO HECE HalOUIbIy BiJIOBIIaIbHICTH Ta BOJHOYAC 001HMAIOTh HABU-
1l MOJITUYHI Ta BifickkoB1 mocaau. Ciij 3a3HaYUTH, 110 TIPEICTABHUKU Kpa-
iHM BIMICHKOBO-TIONITUYHOTO arpecopa, K MpaBuiio, He OepyTh Oe3nocepe-
HBOI y4acTi y BAMHEHH] TaKUX 3JI0YMHIB, 0COOMCTO HE BiJAIOTh HAKa3iB, HE
BUMHAIOTH 3JIOYMHHUX JiH, HE MIJNUCYIOTh BIANOBIIHUX JIOKYMEHTIB TOILO.
Omxe, 171 TOBEACHHS 1IXHLOI BUHM, HEOOXI1JHO BCTAHOBUTH 3B’A30K 0Ci0, K1
pealtizyloTh JepXKaBHY HOMITUKY, 13 CYKYIHICTIO 3JI0YMHIB, BIMHEHUX Yy Pi3-
HUX paiioHax 30poiHOI arpecii Ta BOEHHUX [il, a TaKOX JOBECTH, L0 caMe
BOHHU (200 mif iX Oe3mocepeHiM KEPIBHUIITBOM) pO3POOISBCS Ta BTUTIOBABCS
B XKUTTS CTpATET1YHUI TUTaH 3I0YMHHOI BiviHu [4, c. 81].

O. B. barttok ta C. O. JIMUTpiB KOHCTaTyIOTh HasBHICTh LIUPOKOTO CIIEK-
TPY ACCTPYKTHBHUX (haKTOPIB, SKI BIUIMBAIOTH HA OpTraHi3aIliio po3CciiayBaH-
Hsl, @ TAaKOXK Ha 30MpaHHs Ta JOCTIPKEHHS 10Ka31B BIICHKOBUX 3JIOUYMHIB MIPO-
TH MUpHOTO HaceneHHs. Cepen HalOUIBII 3HAYYIIMX BHUOKPEMIIOIOTH TaKi:
IIBUJKA 3MiHA OINEpPaTMBHOI OOCTAHOBKH; YacTi IMEpPEaUCIIOKaIlii BiHChKO-
BUX YaCTHH 1 MiJIPO3AiiB; 3arubenb, MOpaHeHHs Ta NepeOyBaHHS B IOJIOHI
CBIJIKIB, TIOTEPNUINX, MiJ03PIOBaHUX y X0A1 O0MOBUX Jiii; 3MiHA MicUS IO-
nii BHACHiOK 6oMOapryBaHHs, apTUIIEPIACHKOTO UM MIHOMETHOTO OOCTpLITY,
3aXOIUICHHS IPOTHMBHUKOM; MIHYBaHHS MICIb IPUTOJI, 0OCTpPLJ CHaliiepamu;
BEJIMKa KUIBKICTh MPOBAIHKEHb, IO PO3CIIIYIOTHCA OJHOYACHO B OOMEXKEHI
TEPMiHU; TPUTATHEHHS 10 KPUMIHAJIBHOI BIAMOBITAIBHOCTI CTOPiH 30pOii-
HOTO KOHQUIIKTY; 3HaUHUI NMPOMDKOK Yacy BiJf MOMEHTY BUMHEHHS MAaCOBUX
BOMBCTB JI0 TIOYATKY JIOCTIHPKEHHS MICI[b MAaCOBUX MTOXOBaHb, 110 YHEMOXKIIH-
BJTIO€ 1X 17ICHTU(IKAIIII0 Yepe3 pPO3KIaJaHHs TPYIIiB; MpoliemMu y popMyBaHHI
JI0Ka30BO1 0a3u, OCKIJIBKU PO3CTPLUIN MPOBOAMINCH Y MICLSX, SKI BUKIIIOUAIIH
MOJKJIMBICTh MPUCYTHOCTI HeOaXaHUX CBIJKIB; BUOIPKOBE HaJaHHsS OpraHam
KPUMIHAQJIBHOI IOCTHUIIII PI3HOMaHITHOI BiHCHKOBOI 1H(oOpMaIllii, TOOTO JOKY-
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MEHTIB, TIpeaMeTiB, ¢otorpadiit 3 6e3MiIOTHUKIB, pO3MMGPOBAHUX 3aIUCIB
panionepexoruieHb TOLIO PO MOi1, IKI MOIJIM CTaTH YH Oy IPEIMETOM PO3-
ciigyBanHs [5, c. 83].

Caoero yeproro Kopner O. B., 3niiicHOr0uM aHaii3 MpoOJIeMHUX MTUTaHb
3a0e3neyeHHs pO3CiliAyBaHHs BOEHHHUX 3JI0YMHIB MPOTH MUPHOTO HACEJCHHS
i1 9ac 30poitHoi arpecii pd, HAroJolIye TAaKOXK HAa HEOOXITHOCTI HAJIEKHOI
oprasizariii Ta KOOpAWHAIIT AISUTBHOCTI CIIITYUX Ta ONEPATHBHUX MIAPO3ILIIB
3 ypaxyBaHHSAM OCOOMUBOCTEH iX iH(POpMAIiiiHOr0 0OMiHY, CTYIIEHIO KOHCII-
pariii, eramniB 311HCHEHHS CJIITYMX Ta ONEPATUBHO-PO3UIYKOBUX Aiil [6, c. 78].

Ha ocobnuBicTh popmyBaHHS q0Ka30BO1 0a3M IMijQ Yyac po3CiIilyBaHHS BO-
€HHUX 37104MHIB 3BepTatoTh yBary O. KpaBuyk Ta M. Bonnapenko. Ilpaktu-
KyIO4i FOPHCTH HAroJIONIYIOTh Ha TOMY, III0 B TaKMX BHITAJIKaX € MoTpeda y
(hikCyBaHHI JOKa3iB HE JIMIIE B MEXax HaIllOHAJIBHOTO MPOBA/DKEHHS, aje 1
3 OMIISIYy HAa MOXKJIMBE IMOJIajIbIlle BUKOPUCTAHHS iX Y MIKHAPOJAHUX CYIOBHX
yCTaHOBaX. 3BICHO, HE KOXKEH 310paHuil ciniauuM Joka3 Oyne BUKOPUCTAaHUMN
y MDKHApOJHINA CyIOBI YCTaHOBI, aJie 1€ CJIiJI BPaXOByBaTH, CTBEPIKYIOTh
aBTopu [7].

[pyHTOBHHUIT aHAIII3 IPABOBKX i OpraHizamifiHUX MpoOseM 30UpaHHs, JI0-
CITI/DKCHHS Ta BUKOPUCTAHHS JTOKA31B ITiJ1 9ac PO3CIIIIyBaHHS KPUMIHAIBHHUX
MIPAaBOIOPYIICHb B YMOBaX BOEHHOTO cTaHy Oyino mpoBeneHo A. B. Kopanen-
koM. Buenuit mpononye 3ay1st po3po0IeHHS TPAKTHYHO-OPIEHTOBAHUX PEKO-
MeHJaIii om0 30upaHHs, AOCTIIKEHHSI Ta BUKOPUCTAHHS JO0Ka3iB y KpH-
MiHaJbHUX TMPOBA/PKCHHAX B YMOBaX IPABOBOTO PEXKUMY BOEHHOTO CTaHY,
MOJIUTATH TaKl MPaBOMOPYIIEHHS Ha ACKIJIbKA TPYM 32 O3HAKaMH MICIIEBOCTI,
Ha SIKii BOHW BUYMHSUIMCS: Ha TEPHUTOPIAX, K1 HE OyIM OKYIOBaHI Ta JIe¢ HE
BEJUCS aKTUBHI 00MOBI Jii; HA JEOKYMIOBAHUX TEPUTOPISIX (K A0 TaK 1 MiCis
JIEOKyIMallii, 3 YMOBH 1110 pO3CJIilyBaHHs BIIOyBa€ThCs MiCIIs 3BIJIbHEHHS MicC-
LIEBOCTI1); HA TUMYACOBO OKYIIOBaHMX TEPUTOPISX; HA TEPUTOPIAX, /1€ BEAYTh-
cs1 akTHBHI O0KOBI 1ii [8, ¢. 115].

BianoigHo 10 3anmporioHoBaHOi Kiiacudikailii, BACHHI BUOKPEMITIOE Ha-
CTYIIHI TPOOJIEMHU TOKYMEHTYBAaHHS KPUMIHAIBHUX MPABONOPYIIEHb Y KOXKHIH
3 BU3HAYCHUX MicuieBocTell. Tak, y mepuioMy BHIAJKY, mporec GopMyBaHHS
JIOKa30BO1 0a3M Xo4a il He 3a3HaB CYTTEBUX 3MiH, BTIM, CIITYUM JTOBOIUTHCS
MpaloBaTl B YMOBaxX CYTTEBOIO OHOBJICHHS 3aKOHOJABCTBA (K KpPUMiHAIb-
HOTO, TakK 1 mpouecyanabHoro). Kpim toro, y 3B’sI3Ky 3 MEpeMILICHHSAM B IIi
palioHu 3HaYHOTO yKcia ocid, BiAOyBalOThCs 3MIHU Y KPUMIHOTEHHIN 00cTa-
HOBIII, SIK1 TAKOX BITMBAIOTh HA JISUTbHICTH CIIITIYMX OPTaHiB.

Y apyroMmy BUNaAKy (BYMHEHHS KpUMIHAJIHHHUX MPABOMOPYIICHb Ha Je-
OKYTIOBaHUX TEPUTOPIAX JO UM MICHS 1X 3BUIBHEHHS) J0Ka30Ba HiSUIBHICTH
YIOBHOBAXEHUX OCI0 CTUKAETHCS 13 JOAATKOBUMH JI0 BUIIICOMMCAHUX CKIIA[I-

43

CALAIDOS 2 AV TVNINOC TVNOILVNYALNI



INTERNATIONAL JOURNAL «LAW & SOCIETY»

Mapis 'PUTA

HOLIaMHU. 3a TaKUX YMOB OCOOJIMBOIO 3HAYEHHs HaOyBae Oe3leka y4aCHUKIB
KPUMIHAJIBHOTO MPOBAKEHHS K Yepe3 3HaYHE 3aMiHyBaHHS JACOKYTTOBAHUX
TEPUTOPIi, TaK 1y 3B A3KY 3 TUM, IO CIITYUM YaCTO JOBOIUTHCS TIPOBOJAUTH
OJISIIA Ta IHII Caiadi (PO3IIyKOBi) Aii B OyMIBIAX, sIKI 3a3HANW pyHHaIii, a
BIATaK — MOXYTh OyTH aBapiitnumu. Kpim Toro, y 1aHoMy BUNaJIKy HasiBHI BU-
KJIMKH, TIOB’s3aH1 3 BITHOBJIEHHSIM POOOTH IIPAaBOOXOPOHHUX OPraHiB B TAKUX
MICIIEBOCTSIX, 3yMOBJIEHI SIK pyHHYBaHHSAM YU po3rpaOyBaHHIM OKYyNaHTaMU
MPUMILICHb, /e BOHU 3HAXOJWINCh, TaK 1 mpobieMamMu opraHizaniifHoro Ta
MarepiaabHO-TeXHIYHOTro 3a0e3nedeHHs 8, c. 116].

Posrnsinaroun ocobmmBocTi hopMyBaHHS T0Ka30BOi 0a3H y KpUMIHAIBHO-
My IIPOBa/KEHHI Ha OKymnoBaHii Tepuropii, A. B. KoBanenko anemntoe 10 goc-
Bily MOAIOHUX pO3ciiAyBaHb, mounHatouu 3 2014 p., Konu po3ciiayBaiucs
Ta 3 IEBHUM YCIIIXOM HalpaBsUIMCA 10 CY/IB MaTepiayii 1010 KPUMIHAJIBHO
KapaHUX JisHb, BANHEHUX HA THMYACOBO OKYIIOBaHUX TepHUTOPisAX JIyrancbkoi
Ta Jloneupkoi obnacreii 1 ABToHOMHOI pecntyoniku Kpum. B Mexax nokazoBoi
JISUTBHOCTI B TAKMX YMOBaX BUHSATKOBOTO 3HAUYEHHS, Ha TyMKy aBTopa, Haly-
Ba€ OTpUMaHHA iHpOpMaLlii 3 BITKPUTUX JHKEPET.

OueBHIHO, 1110 HAWOUIBII YCKJIAJHEHUM MpoIec (ikcalii ciiiiB KpUMmi-
HaJBLHUX MTPABOTIOPYIIICHb € HA TEPUTOPISX, 1€ BETyThCS aKTUBHI 0010BI 1ii. B
no/i0H1I# 06CcTaHOBIII MAKCUMAJIbHUH MPIOPUTET, 6€3YMOBHO, MAa€ HaJaBATUCS
30epeKEHHIO KUTTS Ta 3A0POB’ S MPaBOOXOpoHIIiB. Lle o3Havae, mo Oyab-saki
npolecyaibHi 1ii MOXKYTh IPOBOJUTHCS BUKIIIOUHO y O€3M€YHI MOMEHTH Ta y
MICIIEBOCTSIX, BITHOCHO BiJJAJICHUX BiJ MiCIIb JUCIIOKAIlli BOPOKUX BIHCHK.
JIoLiIbHO TaKOK MaKCUMaJIbHO BUKOPHCTOBYBAaTH Cy4yacHI HayKOBO-TEXHIYHI
3aco0u, K1 JO3BOJISIOTH IMPOBOAUTH ONIAIM MICLS TMOJIT ONOCEPEIKOBAHO:
JIOTIOMOTTH MOXKYTh KBaJPOKONTEPHU Ta POOOTH 3 apceHaly BUOYXOTEXHIKIB.
CyTTeBo10 Mpo0JIEMOI0 TAKOXK € Te, 110 AJI1 OTpuMaHHs poctyny 1o €PJIP,
peastizanii GyHKLIT MONEepeHbOro CyJOBOI0 KOHTPOJIIO YITOBHOBA)KEHUM OCO-
6aM MoTpiOHO BUIXKIKATU HA TEPUTOPI], A€ HE BeAyThCS aKTUBHI OONOBI Aii.
Boanouac, came i takux ymoB cT. 615 KIIK Vkpainu nependadeHo nesHi
BIZIXO/IPKEHHS B1Jl 3arajibHOI KPUMIHAJIBHOI IpolecyanbHoi GopMu, 30Kkpema
Ha BUMNAJIOK BIACYTHOCTI HocTyny ciiguux o €P/IP Ta BiacyTHOCTI y BiAmo-
BITHOMY PEriOHI JII0YHUX OpraHiB cyAoBoi Biaau [8, c. 117].

SAx 6aummo, iUl OpraHu, 3ITKHYBIIUCH 3 OC3MperecHTHUMU BUKIIH-
KaMu, SIK 1 BCS HAIlla JIep)KaBa, MPOAOBXKYIOTh pOOOTY B TOMY YMCII 31 300py
JI0Ka30BOi 1H(popMallli y HaJCKIaJHUX YMOBaX BO€HHOTro yacy. Lls poOora €
BKpail HEOOXITHOIO Ta BAXJIMBOKO JJisi (DOPMYBAaHHS JTOKAa30BOTO MIiAIPYHTS
JUTSL IPUTSATHEHHS 710 BIATOBIATBHOCTI MPEACTABHUKIB KpaiHU-arpecopa Ta
BIJIIIKO/TyBaHHS CIIPUYMHEHUX iXHIMH JIiIMU 30UTKIB. 3a TAKUX YMOB BaroMo-
0 3HaueHHs HaOyBae MPAKTUYHE CIIPSIMYBaHHSI BCbOI'O HAyKOBOTO ITOTEHIiaTy
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Ha po3po0ieHHs ePEeKTUBHOI CHCTEMH TEXHOJIOTIH, TPUHOMIB Ta 3aCO0IB JJIs
BUPIIICHHS BOKIMBUX 3aBJIaHb, 10 IOCTAIOTh CHOTO/IHI MEPe]] IPABOOXOPOH-
HUMU OpPTaHaAMHU.
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Hryha M. Problems of forming the evidence base during investigation of
criminal offenses in wartime conditions.

The work presents an analysis of the main problems faced by investigative bodies
during the investigation of criminal offenses under martial law. It was emphasized
that under the conditions of large-scale crimes committed by the Russian military on
the territory of Ukraine, the key task of law enforcement agencies is to record every
fact of war crimes and bring to justice those guilty of starting the war and committing
specific military crimes. The main complications that arise during the formation
of evidentiary base in criminal proceedings in wartime are summarized in works
of scientists, the most significant of which include: a rapid change in operational
situation; death, injury and captivity of the participants in proceedings; transformation
of the scene as a result of bombing, artillery or mortar shelling, capture by the enemy;
mining of adventure sites, shelling by snipers, which poses a danger to the life and
health of participants in investigative (search) actions; overloading of investigators;
commission of some crimes in the complete absence of witnesses (outside the
borders of populated areas, in torture camps, etc.); a significant period of time from
the moment of commission of criminal offenses to the beginning of investigation,
which leads to the loss of a significant part of evidence; selective provision of various
military information to criminal justice authorities; substantial updating of criminal
and criminal procedural legislation; lack of a specially developed methodological
background and experience in the investigation of some criminal offenses; a need to
restore the work of law enforcement agencies in certain areas due to destruction or
robberies, etc.

Key words: evidence, investigation, criminal offense, war crime, investigation,
wartime conditions.

I'pura M. IIpo6semu popMyBaHHS T0Ka30BOI 6a3M Mix yac po3caigyBaHHSA
KPUMiHAJILHUX MPABONOPYIIIEHb B YMOBAX BOCHHOTO Yacy.

Y po06oTi IpencTaBIeHo aHalli3 OCHOBHUX MPOOJIeM, 3 TKHMH CTUKAFOTHCS CJTI U1
OpraHH IiJ] 9ac PO3CIiyBaHHS KPUMIHAILHUX MPABOIOPYIIIEHL B YMOBaX BOEHHOTO
ctany. HarosorieHo, 1110 3a yMOB MaclITa0HOTO BYMHEHHS 3JI0YHMHIB POCIHCHKUMU
BiIiICBKOBUMH Ha TEpUTOPii YKpaiHH, KIIOUOBUM 3aBJaHHSM MPAaBOOXOPOHHUX Opra-
HIB € (ikcaist KoKHOTO (hakTy BIHCHKOBHX 3JIOUYMHIB Ta MPUTATHEHHS /O BIJIMOBI-
JAJILHOCTI 0C10, BUHHUX Y PO3B’sI3aHHI BIffHM Ta BUYNHEHHI KOHKPETHUX BIMCHKOBUX
3JIOMiSTHB. Y3araJabHEHI ITPEeICTaBIIeH] Y MpaIsix HayKOBIIiB OCHOBHI YCKJTaTHEHHS, SIKi
BHUHUKAIOTh TiJ1 4ac (GOpMYyBaHHS JIOKa30BO1 0a3u y KpUMIHAIBHHUX MPOBA/KCHHSX B
yMOBax Bil{HH, JI0 HAHOIIbIII CYTTEBUX 3 SIKUX BIJIHECEHO: MIBHJIKA 3MiHA OIEPaTHB-
Hoi 006CTaHOBKH; 3arn0esb, MOpaHEeHHs Ta NepeOyBaHHs B ITOJIOHI yYaCHUKIB ITPOBa-
JUKEHb; TpaHc(opMallist MICIlsl O[T BHACTIIOK OoMOapayBaHHs, apTHIEPIHCHKOTO
Yy MIHOMETHOTO OOCTpuTY, 3aXOIUICHHS MPOTUBHUKOM; MIHYBaHHSI MICIlb TPUTOJ,
00CTpin cHalTiepamMu, IO CTBOPIOE HEOE3MEeKy IS KUTTS Ta 3I0POB’S YUACHUKIB
cmimuux (pO3IIYKOBHX) JIiif; MepeHaBaHTAXKEHHS CIITYNX; BUMHEHHS YaCTHHU 3J10-
YUHIB 32 TIOBHOI BiJICyTHOCTI CBiJIKIiB (11032 ME&XaM1 HaceJICHNX MYHKTIB, y KaTiBHAX
TOWIO); 3HAYHUH MPOMIXKOK Yacy BiJl MOMEHTY BUMHEHHS KPUMiHAIBHHUX MIPABOTIOPY-
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LIEHB JI0 TI0YaTKy PO3CIIiyBaHHs, 110 IPU3BOAUTH O BTPATH 3HAYHOI YACTUHH J0Ka-
3iB; BUOIpKOBE HaJaHHS OpraHaM KpHUMiHaIbHOI FOCTUII] PI3HOMaHITHOI BiCHKOBOI
iH(pOpMaIlii; CyTTEBE OHOBJICHHS KPUMiHAIBHOTO Ta KPUMiHAJILHOTO MPOLECYaIbHO-
IO 3aKOHOJIABCTBA; BIJICYTHICTH CIIEIIaIbHO PO3POOICHOTO0 METOJUYHOTO MiATPYHTS
Ta JIOCBIZy PO3CIiIyBaHHS YaCTHHU KPUMIHAIBHUX MPABOMOPYIIEHB; HEOOXiTHICTH
BiIHOBJICHHSI pOOOTH ITPaBOOXOPOHHUX OPTaHiB B OKPEMHUX MiCIIEBOCTSX BHACIIIOK
pyliHYBaHb 200 TIOrpadyBaHb Ta iH.

KutrouoBi ciioBa: nokasu, posciigyBaHHs, KpUMiHAIBHE MTPABONOPYIICHHS, BO-
€HHUH 3]I0YMH, CIIIICTBO, YMOBH BOEHHOTO Yacy.
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Neca AAHUNIOK

KaHOUOam 1opuoudHuUx Hayk, 0oyenm, 0oyenm xageopu
Mpy006020, eKON02IYHO20 MAa A2PapHO20 Npasd
Ilpukapnamcvkoeo HayionaibHo20 yHigepcumemy imeni Bacuis
Cmeghanuka

3ABE3MNEYEHHSA EKOJTOMNYHOI BE3MEKWU
B YMOBAX BINHU TA LINI NTOBOEHHOI
EKOJIOMNYHOI MONITUKU YKPAIHU

CTOCOBHO NOBKI/UISA O€3MEYHUM € TAKU HOTO CTaH, IKUI HE BIUIMBAE HETa-
TUBHO Ha 3710pOB’ sl JIIOAMHU 1 Ipo1iecH (PyHKIIOHYBaHHS )KUBUX OPTaHi3MiB, B
SKOMY HasiBH1 XIMi4H1, ()131U4HI1, O10JIOT14HI Ta 1HIII €JIEMEHTH, HE TTOPYIIYIOTh
HPUPOIHOTO OaaHCy 3B’ SI3KY JIFOAWHU 1 TOBKUILJIS, HE IEPEBUILYIOTh BCTAHOB-
JIeH1 3aKOHOJJaBCTBOM HOpMHU Oe3neku. Ha mpakTumi asist 3a0e31nedueHHs npasa
Ha Oe3neyHe JUIs KUTTS 1 3710pOB’ S TOBKULIS BayKIIMBO BUPOOUTH HiTKI KpUTE-
pii, Ha OCHOBI SIKUX MO)KHa OyJ10 6 BU3HAUUTH OE3MEUHICTh Y HEOE3MEUHICTh
NOBKULIsE. OCHOBHI BUMOTH JI0 SIKOCTI JOBKI/UIS 3a()iKCOBaHI B €KOJIOTIYHUX
cTanaaprax 1 Hopmaruax. CpborogHi B YkpaiHi TakuMu 0a30BUMH KpHUTEpi-
SIMU € HOPMAaTHBU €KOJIOTTYHOT Oe3MeKH (HOPMATHUBH I'PAHUYHO JOIYCTUMUX
KOHLIEHTpAIiil 3a0py/IHIOIOUUX PEYOBUH y HABKOJIMIIHBOMY MPUPOJHOMY Ce-
PEenoBUIII, TPAHUYHO JONYCTUMI PiBHI IIKIUTUBUX (PI3UYHHUX Ta O10J0TTUYHHUX
BIUIMBIB Ha HHOTO). [lepeBuIlleHHs IMX HOPMATUBIB 1 Oy/1e MOPYIIEHHSIM Ipa-
Ba Ha Oe3revyHe JToBKiLI [1, ¢. 44].

OpHak po3yMiHHS Ta 3MICT €KOJIOTIYHOI O€3MEeKH € 3HAYHO MIMPITUMU 1
HE 3BOJATHCS TUIBKM J0 TIIyMAadyeHHS ii K mpaBa Ha Oe3neyHe AJIs JKUTTA Ta
3JI0POB’sl HABKOJIMIIIHE TIPUPOTHE CEPETOBHUIIIE.

[ToHsATTS €KoNIOTTYHOT Oe3MeKH € OararoaceKTHUM 1 HaBiTh B paMKax 3a-
KoHy Ykpainu «IIpo 0xopoHy HaBKOJIHMIIHBOIO PUPOJHOTO CepeloBUILAY [2]
TPAKTY€ETHCS HAYKOBIIIMH B JIEKIJIBKOX 3HaYEeHHSX: 1) Ik HaMmip 3a0e3neuyBaTH
€KOJIOTT4YHY 0e3MeKy KUTTeAIsUIbHOCTI Jronunu (4. 1 IlpeamOynu 3akony); 2)
SIK CKJIaJI0Ba €KOJIOTYHOI OMITUKHU JIepKaBH, 1110 CIPSMOBaHa Ha 30epeKeHHs
0e3MeYHOro /sl iICHYBaHHS JKMBOI 1 HEXXKMBOI MPUPOIN HABKOJIMIIHBOTO Ce-
penoBuIla, 3aXUCTy JKUTTS 1 310pOB’Sl HACEJIEHHS BiJ HETaTUBHOTO BILIUBY,
3yMOBJIEHOTO 3a0py/IHEHHSM HaBKOJIMIIHBOTO MPUPOAHOTO CepeaoBHUINa (4.
2 TlpeamOynu 3akoHy); 3) sSIK OJHE i3 3aBJaHb 3aKOHO/IABCTBA MPO OXOPOHY
HaBKOJIMIIHBOTO MPUPOAHOTO cepenoBuina (cT. 1 3akoHy); 4) sk OCHOBHUI
HPUHIMIT OXOPOHU HABKOJHUIIHBOIO IPUPOAHOIO cepeaoBuia (. a Ta 6 ct. 3
3aKoHy); 5) sIK Cy0’€KTHBHE €KOJIOTIUHE MPaBo rpoMaisH (II. a cT. 9 3akony);
6) sik 000B’SI30K IPOMAJSIH y rajy3l OXOPOHU HAaBKOJIMIIHBOTO MPUPOIHOTO
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cepenoBuma (1. 6 cT. 12 3akoHy); 7) K MeTa yIpaBIiHHS B Taidy3l OXOpPOHHU
HaBKOJIMIIHBOTO MPUPOIHOTO cepetoBuina (4. 5 c. 16 3akony); 8) sik okpemuit
HaNpsIMOK MPUPoA00xopoHHOT NistibHOCTI (Po3ain XI 3akony) [3, c. 13—-14].

Bianosigao 110 4. 1 cT. 50 3aKkony, mij €KOJIOTIYHO OE3MEeKO0 MOTPIOHO
PO3YMITH TaKHUi CTAaH HABKOJIMIIHBOTO MPHUPOTHOTO CEPEIOBUINA, IPU SKOMY
3a0e3Mevy€eThCs OMEPEKEHHSI TOTIPIICHHS €KOJIOTTYHOT 0OCTAaHOBKH Ta BU-
HUKHEHHS HeOe3MeKHU AJIs 3J0POB’sI TIOMIEH.

Exonoriuna Gesneka rapaHTyeTbCsl IpoMajJisHaM YKpaiHU 31HCHEHHSM
IIMPOKOTO KOMILJIEKCY B3a€MOIIOB’SI3aHUX MOJITHYHHX, €KOHOMIYHHX, TeX-
HIYHUX, OpraHi3aIlifHuX, Jep>KaBHO-IIPABOBUX Ta 1HIKX 3axoaiB (4. 2 cT. 50
3akoHy).

[Tpoanamnizysasmu Po3nin XI «3axomu mono 3a0e3rnedeHHs eKOIoTi9HOT
Oe3rexkn» 3aKoHy, 0a4uMo, 110 JI0 1i€1 CACTEMU 3aX0/1iB BIIHOCUTHCS 1 TOTPHU-
MaHHSI BUMOT €KOJIOT1YHOI O€3MeKH 11010 BIIICHKOBHUX, OOOPOHHUX 00’ €KTIB
Ta BIIICHKOBOI AiSTBHOCTI, sIKi ()OPMAILHO 3aKpiMieHi B CT. 58 3aKkoHy.

3rimHo 3 4. 2 cT. 58 3aKoHY, BUMOTH €KOJIOT1YHO1 O€3MeKH MOBUHHI To/1ep-
’KYBATUCh TAKOX ITPH AUCIIOKaIll] BINCHKOBUX YAaCTHH, IPOBEICHHI BIICHKOBUX
HaBYaHb, MAHEBPIB, MEPEMIIIEHH] BIMChK 1 BIIICBKOBOT TEXHIKH, KPIM BHIIa[-
KiB 0COOJIMBUX CHUTYaIlil, III0 OTOJIOIIYIOTHCS BIAMOBITHO 10 3aKOHOJABCTBA
VYkpainu.

Po3ymieMo, 1110 ITIM BUHSTKOM € SIK pa3 YMOBH BEJICHHsI Ha TEpUTOPIi aAep-
JKaBH TOBHOMACIITaOHOI BIHM. AJDKE B peallisiX BIHCHKOBOTO CTaHY, KOJIH
MPIOPUTETHUMHU LIISIMU € 000pOHa KpaiHH, 30€peKeHHS JKUTTS TPOMASH 1 iX
MaifHa, JOTpUMaHHA BUMOT €KOJIOT1YHOI O€3MeKH CTae HaJICKIaIHUM 3aB/laH-
HsM. B TakoMmy BUNaiKy TOBKIULIS IEPETBOPIOETHCS HA MOBYA3HY KEpPTBY Biid-
CHKOBHMX [I1{, OCKUJIBKM CTaH IPUPOIAHUX 00’ €KTIB 11X pecypciB CyTTEBO MOTip-
LIYETHCA. A 1I€ B CBOIO UEpry HE TIJIbKM HETaTMBHO BIUIMBAE HA €KOCUCTEMY,
ajie i MoXKe CIIPUYMHUTH HEOE3MeKy ISl 3I0POB’ S Ta KUTTS JIIOCH.

[Ile xomu Ha TepuTopii Ykpainu ae-tope Tpuaia ATO exomoru, mocmifi-
KYIOUM BIUIMB BOEHHHX il HAa JOBKUUIA Ta 30KpeMa MPUPOIHO-3aMOBITHUIMI
¢dbonx Ha cxol YkpaiHu, CTBepKyBaH, 110 cepesl OCHOBHUX JIXKepeJ 3aB/1aH-
HS LIIKO/IM 3allOBITHUM 00’ €KTaM MOXKHA BUAUTUTH: 1) MOXKEX1 Ha TEPUTOPIAX
00’ektiB [13®, BuKinKaHi o0CTpizamMu Ta iHIMMHU (pakTopamu; 2) oOCTpLIH Ta
BUOYXH CHapsIiB, 110 0OYMOBIIOIOTh MEXaHIYHI TONMIKOKEHHS JaHAIIa(TiB,
¢nopu 1 ¢payHu, NOTPAIUISIHHS XIMIYHUX MPOIYKTIB peakiii BUOyXy A0 aTMocC-
¢bepu Ta 10 rpyHTy; 3) OymiBHUUTBO (hOpTHUQIKALIMHUX CHOPY/, BHACIIIOK
4oro BiOyBa€eThbcsl TpaHchopmartisi Ta pyiHarisi 010TOIMB, 3 BUKOPUCTAHHSM
JIEPEBUHH 3allOBITHUX JIICiB; 4) HEKOHTPOJIbOBAaHE BUKOPUCTAHHS MPUPOAHUX
pecypcis [13®, B ToMy YHCIli 3aXOMICHHS 3eMeJIbHUX TePUTOPIH 1 MPOBEICHHS
MOJIIOBaHb; 5) MpunuHeHHs podotu ycranoB [13® na teputopii 30au ATO; Ta
iH. [4, c. 106—-108].
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Haxxanb, choroaHi 11e#i meperik € 3Ha4HO 00’ EMHIIINM, SIK 1 CaM XapakKTep
Ta PO3MIPH 3aBJIaHOIT JOBKULIIO MIKOAW. 3riaHO 3 [laiipkecToM KIIFOUOBUX Ha-
CJIIJIKIB POCIHCHKOT arpecii a7 yKpaiHChKOTro TOBKLLIA 3a 25-31 ceprus 2022
POKy, OpIEHTOBHA CyMa IIKOIHU, Ky POCIHCHKI BIMChbKa 3aBAaJId JTOBKILIIO
VYkpainu, cTaHOBUTH OHAT 962 Minbsapau rpuseHs [S]. Hudpu, sxi HaBoaAThb-
Csl CIIeIiaTliCTaMH1 € Bpa)XKarOuMMH, X04a i 0CTaToYHa OIliHKA 3aBIaHUX 30UTKIB
3MOXe OyTH MPOBEACHA TiIBKU MICIIsI TOBHOTO 3BUIBHEHHS BCIX YKPaTHCHKHUX
TEepUTOPIN. AJike 3apa3 OLIbIIICTh 1HPOpPMAILIIT TPO CTAaH 1 HACIAKY BIMHU [
TOTO YH 1HIIIOTO MPUPOJHOTO 00’ €KTY BUPAXOBYETHCS HA OCHOBI IaHUX, OTPU-
MaHUX 13 cynyTHHKIB. OCTaHHI TaKOX MalOTh CBO1 TEXHOJIOTIYHI MapaMeTpH,
HaIpUKIIaJ, MIOA0 MOXKEXK, TO (PIKCYIOTh JIMIIE TEMIEpaTypHI aHOMali, AKi
TPHUBAIOTH MPOTATOM KUJTBKOX TOJIUH.

BianosigHo 10 manux caity mpoekty «SaveEcoBot» [6], cranoM 27 5K0BT-
Hs 2022 poky KOpUCTyBauaMy 4aTOOTY MOBIJOMIIEHO PO 252 BOEHHI1 3I04NHU
NpOTH IOBKULIA B YKpaini. Takox 3 mpezacraBieHoi Ha caidTi iHdopmauii Oa-
YUMO, 1110 B YKpaiHi MPAKTUIHO HE 3aTUIIHIOCS obacTel 6e3 3adiKCoBaHMX
€KO3JIOUMHIB. ¥ 3arajbHii CTAaTUCTHII IPOMUCIIOBI aBapii CTaHOBIATH 22,2%
(56 exo3nounHiB), 3eneHi HacakeHH — 14,7% (37 exo3no4unHiB), BOIHI pe-
cypeu — 10,3% (25 exo3nouuHiB), paniauiiHi 06’ektu — 6,3% (16 exoznouu-
HIB), IPyHTH — 5,6% (14 exo3nmouuHiB), BilicbkoB1 Biaxoau — 3,6% (9 exo3no-
4yuHiB), iHIIEe — 37,3% (94 exo3nmounHM). 3ayBa)XMMO, 110 YCi MOB1IOMIICHHS,
OTPUMaHI BiJl KOPUCTYBadiB 4aTOOTY, aBTOMATUYHO BiAMPaBISAIOThCS 10 Orre-
paruBHoro mrady MiHicTepcTBa 3aXUCTY JOBKULISA Ta NPUPOJHUX PECYPCIB
3a171s popmyBaHHs M030BiB 10 MixkHapoaaux cyaiB OOH 3aamns komneHcarii
IIKOJIM, 3aBJaHOI KpaiHOI0-arpecopoM.

Ax mu 3Haemo, B 2014 pori 3 mignucaHHsAM Yroau mpo acoriarito [7]
VYkpaina oronocuia cBoi €BpoiHTerpariiini Hamipu, a B yepBHi 2022 poky oT-
puMana craTyc KaHauaaTa Ha €wieHcTBo B €C.

€pponeiicbkuii Coro3 B 2019 poui B cBOIl MOMITULI Ta TISIBHOCTI B35B
TaK 3BaHUH «3EJICHUID» HATIPSIM, 1110, SIK IlepeioadeHo €BPONEChKO0 3€JIEHOI0
yronoto (European Green Deal) [8], mae Ha MeTi KJIiMaTHYHY HEUTPAIbHICTh
eBponenchkoro KOHTUHEHTY 10 2050 poky. Ha BukoHaHHs 3aBaaHbp €Bponei-
CBKOI 3eJIeHOi yroau Oyio meperistHyTo i po3po0JIeHO psifl HOBUX CTparerii
€C.

BianoBigHo mocTymnoBa iMIuieMeHTallise YKpaiHowo e €Bponeichkol
3€JICHO1 YTOJIU Ta BCiX MOX1IHUX JOKYMEHTIB € HEMHUHYYUM 3aBAaHHAM. ToMy
MICJISIBOEHHE BITHOBJIECHHS YKPaiHCHKOTO MOBKULIS MOBHHHE OyTH MYNBTH-
(yHKIIOHaIBbHUM, 00 KpIM JIIKB1/1allii HAC/1/IKIB BOEHHHUX JIId MA€ OIHOYACHO
BIJIMIOB1/IaTH HOBUM CTaHAAapTaM €BPOMNEHCHKOT CIIUIBHOTH.

VY nmunni 2022 poky Ha caiiti Kabinety MinictpiB Ykpainu Hauionans-
HOIO PaJIOl0 3 BITHOBJIEHHS YKpaiHM BiJl HAC/i/IKIB BIiHU OyB OIyOIiKOBaHUI
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[Ipoexr I1nany BimHOBICHHS YKpainu, Marepianu pobodoi rpynu «Exomnoriv-
Ha Oesmeka» [9].
3rigHo IIpoekty, cTpareriyia 1iib TOBOEHHOTO BIIHOBJIEHHS — YUCTE Ta

Oe3IeyHe TOBKILIA: IHTEeTpallis KIIMaTHIHUX IJICH B yCi CEKTOPH €KOHOMIKH

Ta CYCHUIBHOTO XUTTS;, MiHIMI3allisl PU3UKIB JJIs €KOJIOTiUHOI Oe3meku (Xi-

MIYHa Ta pajiaiiiiHa Oe3mnexa); 3MEHIIEHHs Ta 3aro0iraHHs MPOMHUCIOBOIO

3a0pyIHEHHS Ta 3alpOBa/HKEHHS MPUHLHUITY “3a0pyIHIOBaY IUIATUTH; eek-

TUBHE YIIPaBIiHHS BiIX0AaMu; 30aJaHCOBaHE BUKOPUCTAHHS MPUPOIHUX pe-

CypciB Ta 3a0e3MeUeHHsI 1X HaJIS)KHOI SKOCTI; BiTHOBIICHHS Ta PO3BUTOK IPH-

POIOOXOPOHHMX TEPUTOPIH, 30€peKeHHS O10pI3HOMAHITTS, 301IBIIICHHS TLTOIII

MPUPOAHUX EKOCHCTEM Ta 30ajaHCyBaHHsS JIAHAWA(TIB; JTOCSITHEHHS €BPO-

MEeNChKUX CTaHJIapTIB JIEP’KaBHOTO YIIPABIIIHHS y raixy3l OXOPOHU JOBKIJLIS.

JInst nocsTHEHHS 3a3HAYCHMX IIUIeH HEOOX1THO BIIPOBAIUTH KITFOUOBI pe-
¢dopmu: iHTErpoBaHa KJIIMaTUYHA MOJIITHKA; €KOJIOTIYHA Oe3reka (XiMiyHa Ta
pamiariiiina); peopma peryinoBaHHs MPOMHUCIOBOTO 3a0pyIHEHHS; €(hEeKTHB-

HE yIpaBIiHHSA BiAXoAamu; 30a1aHCOBaHE BUKOPUCTAHHS MPUPOAHUX PECYp-

CiB; YIIPaBIiHHS MPUPOJOOXOPOHHUMHU TEPUTOPISIMU /TSl 30€peKeHHS JTaH-

magTHOTroO Ta 610J0TTYHOTO PI3HOMAHITTS; €()EeKTUBHE Jep>KaBHE yIPaBIIHHS

B Tally3i OXOPOHHU JOBKULIS, €KOJIOTIYHUN KOHTPOJIh Ta IOPHUIWYHA BiAIOBI-

JAJTbHICTh; KOMIJIEKCHUI MOHITOPUHT JOBKIJIIISAL.
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Jannnok JI.P. 3a0e3neuenHs exoJoriuHoi 0e3nexu B ymMoBax BiliHu Ta mimi
NMOBOEHHOI €K0JIOTiYHOI MOITHKN YKpaiHu

[TyGmikartist TprCBsYeHA AOCIIHKCHHIO MTPABOBHX OCHOB 3a0€3TEUeHHS SKOJIO-
rigHO1 Oe3NeKH B YMOBaxX BifHM Ta MEPCIIEKTHB TTOBOEHHOI €KOJOTIYHOI TOMITHKH
VYkpainu.

ABTOp aHasi3ye BU3HAYCHHS O€3MIEUHOr0 TOBKULIS Ta OHSITTS €KOJIOTT4HOI Oe3-
nieku. [licisg nporo po3misiae nonoxeHHs 3akoHy Ykpainu «[Ipo oxopoHy HaBKo-
JIMITHBOTO MPUPOIHOTO CEPEIOBHUINA» Ha MPEIMET TapaHTYBaHHS €KOJIOTIYHOT 0e3-
ITeKW B yMOBaX BiifHU. Tako)k HABOMSATHCS OPIEHTOBHI 0OCITH ITKOIH, SIKY POCIHCHKI
BiliCbKa 3aB1aiy JOBKIUTIO YKpaiHu. POONTBCS BUCHOBOK, 11O TIOCTYTIOBA iIMILIEMEH-
Taliss YKpaiHoro 1ijei €BpoIenchKoi 3eJIeH0T yrofu Ta BCIX MOXIJIHUX JOKYMEHTIB
€ HEMUHYYHUM 3aBJaHHsIM. TOMy MICISBOEHHE BiJIHOBJIEHHS YKPaTHCHKOTO JTOBKIJUIS
MOBUHHE OyTH MYJIBTH(YHKI[IOHAILHUM, 00 KPIiM JIIKBIAaIliil HACTIIKIB BOEHHUX JTil
Ma€ OJJHOYACHO BiIMTOBIATH HOBUM CTaHIApTaM €BPOIEHCHKOI CIUTLHOTH. BeTaHoB-
JIIOFOTHCS TIUJTI TIOBOEHHOTO BiMHOBJICHHS MOBKULISA YKpaiHU Ta HAPSIMH KITFOYOBHX
EKOJIOTIYHUX PePOPM.

Kurouosi ci1oBa: npaBo Ha Oe3neyHe IS KUTTS Ta 3710pOB’si HABKOJIHIITHE TIPH-
POAHE cepenoBHUIle, eKOJIOriuyHa Oe3reka, BOEHH] 3JI0YMHU MPOTH JOBKULIS, €KOJIO-
rivyHa NOJITHKA YKpaTHH.

Danylyuk L.R. Tnsuring of the environmental safety in conditions of the war
and goals of the post-war environmental policy of Ukraine

Ensuring of the environmental safety in conditions of the war and goals of the
post-war environmental policy of Ukraine

The understanding and content of the environmental safety is not reduced only to
its interpretation as the right to a safe for life and health natural environment.

In general, environmental safety should be understood as such state of the natural
environment, which ensures the prevention of the deterioration of the ecological
situation and the occurrence of the danger to the human health.

Environmental safety requirements must also be observed during the deployment
of military units, military exercises, maneuvers, movement of troops and military
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equipment, except for special situations declared in accordance with the legislation
of Ukraine.

In realities of the martial law, when priority goals are the defense of the country,
the saving of lives of citizens and their property, compliance of requirements of the
environmental safety becomes an extremely difficult task. In this case, the environment
turns into the silent victim of military operations, as the state of natural objects and
their resources significantly deteriorates. And this, in turn, not only negatively affects
the ecosystem, but can also cause the danger to the health and lives of people.

The publication is devoted to the research of the legal basics of ensuring the
environmental safety in conditions of the war and prospects of the post-war
environmental policy of Ukraine.

Author analyzes the definition of the safe environment and the concept of the
environmental security. After that, examines provisions of the Law of Ukraine «On
Environmental Protection» on the subject of guaranteeing of the environmental
safety in wartime conditions. Also are given approximately estimated amounts of
the damage caused by russian troops to Ukraine’s environment. It is concluded
that gradual implementation by Ukraine of goals of the European Green Deal and
all derivative documents is an inevitable task. Therefore, the post-war recovery
of the Ukrainian environment must be multifunctional, because in addition to the
eliminating of consequences of military actions, it must also meet to new standards of
the European community. Goals of the post-war restoration of Ukraine’s environment
and directions of key environmental reforms are established.

Keywords: right to a safe for life and health natural environment, environmental
safety, war crimes against the environment, environmental policy of Ukraine.
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Bacunb OEPEBIHCbKWMA

npoghecop xageopu nonimuunux Hayx i npasa Kuiscbkoeo
HayioHaIbHOo20 YHigepcumeny 0y0IBHUYMSA i apXimeKmypu,
00KmMOp icMoOpu4HUX HAYK, npogecop

POCINCbKA 3ATPO3A Y ®OKYCI
NONITUYHUX IBEN BAYECIIABA
YOPHOBOIJIA

Binomuii ykpaiHChKUN MOJITUK, HAPOIHUMN AEMyTaT Ta JiAep MPOBITHOL
HalllOHAJIbHO-IeMOKpaTu4yHoi naptii — Hapomuuii Pyx VYkpainum Bsuecnas
Yopuogin Bxe B 1990-x pokax 3a3HayaB, 10 BIIHOCMHU MDK JBOMa AepiKa-
BaMU € He HalikpamumMu. Ha fioro MipkyBaHHS, NEpLIIONPUYUHU CKIAAHOCTEN
JeKaTh B IUIOIIMHI TOTO, 110 B Pocii 3BuKIM po3misiaati Ykpainy sik cdepy
cBOro BIUIMBY. Jl0BOJi AOBro oOMBI Jiep»aBH mnepeOyBaiu B CKJIAIl poCiii-
CBKO1, a 3r0fIoM paAsiHCbKO1 imMmiepii, e Pocis Oyna meTponodmieto. Le Haknano
BIIOMTOK Ha CTOCYHKH. TOMY B CXiJTHOTO CyciJia MII[HO BiJIKJIaJOCs Ha TICH-
XOJIOTIYHOMY PiBHI MOYYTTS 3BepXHOCTI [1, ¢. 68-69]. CebTo, B poCisiH YacTo
MepeBaKalOTh CTEPEOTHITI30BaHI MOYYTTS HAJ MparMaTHYHUMH YHHHUKAMH
no0pocyciacTaa.

Hecnpuitasartsa camocriitHoro Bix Pocii kypcy Ykpainu onpasy nposiBu-
JI0CsI TicCJIs MPOTOJIOLICHHS BITHOBIEHHS YKpaiHChKOI iep:kaBu. CTpax BTpa-
TH YKpaiHu, fKa JJIs KOJMHUIIHBOI MeTporoinii Oyna 3HAYHUM pe3epByapoM
MarepiaJpHUX ONar i JIF0ACHKOTO MOTEHLIANy IMiIITOBXYBAIO OUIBIIICT PO-
CIACBKOTO TIOJIITUKYMY 110 HEAPYXKHIX BHMaaiB mofo0 Ykpainu. Ti, XTo 1uie-
KaB IMIIepPChKi amoOitii po3yminy, o 6e3 Yikpainu Pocis He 3MOke BiTHOBUTH
KOJIMILTHIO MTOBHOIIIHHY iMIIepieto, 60 pa3oM 31 BCIM 1HIIUM BTpadaja Oararo
TUPAKOBAHUX Mi(iB PO CBOIO BEJIMY 1 TUCAYOIITHI Tpaauuii Tomo. He Bu-
MaJKOBO BIIPOAOBXK icHyBaHHs Pociiicekoi immepii un Paasacbkoro Corosy,
3arpo3u BUCTYIMIB Ha TEpUTOPil YKpaiHU HalOnbine Oosumcs, HOK Oydb ne.
TyT penpecii 3a1licHIOBaINCSA 0COOIMBO MAacIITAOHO 1 HEIAIHO.

3a KiJIbKa JIHI IMiCIIs MPOTOJIONICHHS BiTHOBICHHS HE3JICKHOCTI YKpaiHH
y ceprHi 1991 p. mpo3Bydanu 3asBU MO0 TEPUTOPIATBHUX MTPETEH31H BiJI JTTO-
neil 3 0ToueHHs ToAlHboro npesuaeHTa Pocii bopuca €npiuna. Tak, nepry
3asiBy PO WMOBIPHICTh TEPUTOPIAIbHUX MPETEH31H 10 HOBOCTBOPEHUX Jep-
*aB npec-cekperap b. €nbuuna [1aBno Bomanos onpuitoqauB Bxe 26 cepi-
Ha 1991 p. V Hiit fiocs, mo «Pociiicbka denepatliis He CTaBUTH i CyMHIB
KOHCTUTYLIHHE PaBO KOXKHOI Iep KaBH 1 HAPOAY Ha caMOBU3HaYeHHA. OHaK
icHye mpobiemMa KOpJOHIB, HEBPETYIbOBAHICTh SIKOT MOYJIMBA 1 JOMYCTHUMA
TITBKY TIPU HASIBHOCTI 3aKPITUICHUX BIAMOBIIHUM JIOTOBOPOM COIO3HHUIIBKHX
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BiIHOCHH. Y pa3i ix npunuHeHHs: PPOCP 3anumiae 3a co60r0 nmpaBo NoCTaBU-
TH IIUTAHHS TIPO IeperIsi KopaoHiBy [2]. Moro miarpumas Toximyiii Mep Mo-
ckBu ['aBpuito [lonos, sikuii B edipi Ha IEHTpaIbHOMY Tesie0aueHH1 MO0CTaBUB
ITiJT CYMHIB cyBepeHiTeT Ykpainu moao Kpumy 1 Onecbkoi obmacTi. 3rogom, y
nunHi 1992 poky, BepxoBha Paga Pociiicekoi @enepaltii BUCI0BUIA MPETEH311
Ha Kpuwm, a y nmunsi 1993 poky B mopyIIeHHsI BCIX ICHYIOUHX MI)KHapPOAHHUX
HOPM JIeNlyTaTH POCIHCHKOrO MapiIaMeHTy YXBAJIWIM PIIIEHHS PO HaJaHHS
ykpaincekomy Micty CeBacromnons ctarycy micra Pociiicekoi ®eneparii. Te-
pUTOpiasbHI IpeTeH3ii TpuBaiu 1 Haaaml, 30kpema 2003 p. Oyno nocsraHHs Ha
ykpaincbkuii octpiB Koca Tysna B KepueHcbkili mpoTorri.

Hanepenoani pedepenaymy moao HezanexHocTi Yikpaiau y 1991 poi 3
Pocii Ha ykpaiHCBKY TEpUTOPIIO CIPSIMOBYBAIIUCS «JIE€CAaHTU» ariTaropis, KO-
TP1 MPOTOJIONTYBAIM aHTUYKPATHCHKI IIOBIHICTUYHI T'aciia, «ITiIirpiBaim Mic-
ueBuil cenaparusM. [lommuproBanu inero crBopenns [lonernbko-KpruBopizbkoi
pecmyOmniku, npuegHanas Kpumy 1o Pocii abo cTBOpeHHSI OKpeMOi KpUMCBKOT
Jep’KaBH TOIIO. Y HACTYITHI POKH POCIMCHKI KO3arbKi (POpMYBaHHS BIIKPHUTO
po3’ixmxanu Teputopieto Kpumy ta Cxinnoi Ykpainu. [IpoBoaunu aritarito
33 «EAMHYIO U HEACTUMYIO», CIIPUSUIA CTBOPEHHIO CBOTX MICIIEBHX OCEPE/IKIB.
Biarak Ha JlyranmmHi MiciieBi ko3ambki (GopMyBaHHS MIpUAMaIH IPHUCATY Ha
BipHicTh Pocii, a B J/IoHeI[bKY HaBITh YTBOPHIN OKPEMY TaK 3BaHy «CTaHMILY
Jonenkyto, TaraHporckoro okpyra, JOHENBKOTO Ka3zadecTBa» [3, c. 670]. 3
PI3HOMAHITHUMU aKLisIMH, CIIPSIMOBAaHUMHU MPOTH YKPATHCHKOI JepKABHOCTI
Ta 3 METOIO MIAPUBY ii CyBEpEHITETY i TEPUTOPIaTIbHOI LITICHOCTI MPUOYBaIH
B1IOM1 POCIHCHKOT MOJITUKH.

Pocilicbki aepskaBHI TOCAIOBIT BUSBIISIIOUM 3HEBATY JI0 YKPATHCHKOI J1ep-
KABHOCTI, 3a37aJIET1Ib HE Y3TOXKYBaJIH 3 YKPATHCHKOIO CTOPOHOIO BI3UTH 10
VYkpainu. TuM caMuM IrHOpyBajIM BCTAaHOBJIEHI MIXKHAPOHI HOPMHU Ta JTUILIO-
MaTUYHUH €TUKET B3aeMOBigHOCHH. Tak, Bine-npe3uneHT Pocilicbkoi Dene-
pauii Onekcanap PyipKoil yepes CBOIO CeKpeTapky, a MoTiM 0e3rnocepeaHbo
3arenedonyBaB 10 [Ipe3unenTta Ykpainu 1 rojoBu ypsiay NOBIIOMHBIIH, 1110
0e3 Oy/1b-SIKOTO Y3rOJKEHHS NpUije MOJUBUTHUCSA K FOTYIOTh MaTpocam Yop-
HOMOPCBKOTO (p10Ty MakapoHH 1o-(hI0TChbKH. 3HEHalbKa MPUi3Iwin B YKpai-
HY POCIICBKI IpeM’ €p-MIHICTPH 1 MapJIaMEHTChKI Jieserariii.

3 omsaay Ha Taki mperenaeHTr B. YopHOBLT Ha O/HIH 3 TIpec-KoH(epeHIii
23 xoBTHs 1991 p. 3as1BUB PO iMIEPChKI aHTUYKpaATHCHhKI MOTYrH MOCKBH, Jie
YITKO «BUKPHUCTAII30ByBalacs BiABEpTa aHTUYKpaiHChbKa 11 CIIPSIMOBAHICTH)»
[4].

Mecemxki 11010 TEPUTOPIATIbHUX MPETEH31H, IrHOPYBAaHHS HOPM €THKETY
MDKHApPOJIHUX BIJTHOCUH TIOE€HYBAJIOCS 3 1HIIMMH BUCJIOBIIOBAaHHSIMU 1 Ji-
SIMH, SIK1 OJIpa3y MiAPHWBAIM MiJACTaBU JJIs HAJIAroHKCHHs JOOPOCYCIICHKUX
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BinmHOCcuH. [Ipe3uaent Pocii b. €nbninH BIaBcs 10 €KOHOMIYHOT BIHHM TTPOTH
VYkpainu, 0COOIMBO B eHEPrETUYHOMY CEKTOP1, OCKUIBKU YKpaiHChKa EKOHOMI-
Ka Oyna 3aJie)XHOI0 BlJl pOCIMCHKUIN eHepropecypciB. 3arajlbHOBIIOMUM CTaB
BucHiB b. €bllMHA CTOCOBHO «IepeKpUTTs KpaHuka». Tomy B. YopHoBid, po-
3yMIiIOYH BCIO CKJIHICTh TOMIIIHBOI CUTYyallli, 3a K01 OYyJI0 «IyXe JIerKo 3a-
OYIUTH YKpaiHy €KOHOMIYHO», Yepe3 BIJICYTHICTh aJIbTEPHATUBHUX JXKEPEs
IIOCTAUaHHs €HEPreTUYHHUX PEeCypcCiB, BUCTYIAB 3a 3MEHIIEHHS €KOHOMIYHOL
npuB’si3ku 10 Pocii, mo6 3a0e3neunTt crabiibHe (yHKIIOHYBaHHS yKpaiH-
CHKOI EKOHOMIKU. YCYHYTH PU3HKH €KOHOMIYHOI 3aJIeXKHOCTI BiJl Cycija, HOro
€KOHOMIYHOT KOH FOHKTYPH UM €KOHOMIYHOI MOJTITUKH TOIIO [5].

Pociiicpka Bnaga 31iiCHIOBaNIa HE MEHIII arpECUBHY MOJIITUKY LI0JI0 3aX0-
wieHHs: YopHoMopchKoro oty sikuii 6asyBaBcs Ha Tepuropii Ykpainu. [lum
ITHOPYBAJIOCh IPABO YKpaiHU Ha JWBIICHIN KOJMIIHBOI iMrepii. Xoya 3 po3-
paxyHky 16,37 % gacTku maiiHa KonumHboro Pagsacbkoro Coro3y, sika mpu-
najaia YkpaiHi IpH CHpaBeUIMBOMY PO3MOJLIL CTaTKIB — YOpHOMOPCHKUI
(10T UIKOBUTO MaB OM TTEPEHTH y BIIaCHICTh YKpainu. Amke Pocist orpumaa
y cniaok banridicekuid, [liBHiunMii 1 TuxookeaHChbKuil PaoTH.

He menmn Hanonernmugo sk 11010 YopHOMOPCHKOTO (UIOTY pOCiichke Ke-
PIBHHUIITBO 3/11HCHIOBAJIO TUCK HA YKpaiHy 3 NpUBOAY siAepHOi 30poi. He nuB-
HO, 1110 BXe HampukiHii cepnus 1991 poky b. €npuun 3as1BUB npo iHMOBip-
HICTh CAMOBUIBHOT'O BUBE3EHHSI sIIEPHOI 30poto 3 TepuTOpii YKpaiHu B pasi il
Buxoxay 3 PagsHcrkoro Coro3i.

BsuecniaB HopHOBII BBaXKaB HEMPUIHATHOIO 171610 HETaliHOTO PO330pO€H-
HS Y4 BUBE3€HHsI B POCi10 OKpeMUX BUIIB SAEPHOTO 030pOEHHS, 00 1€ 03HaYa-
J10 3aJMILIUTH KpaiHy «0e33aXUCHOI0 B TAKMH IpaMaTUYHUNA ITep1o1» CyCiIcTBa
3 HecTabinbHOIO Pocieto. Bin mo6oroBaBcs MOCTYNOK YKPAiHCHKOT BIaIu Mif
KOHCOJIIJIOBAHUM THUCKOM 30BHIIIHIX MOJITUYHHUX TPABIIB B HAPSIMKY OJHO-
CTOPOHHBOT'O PO330POEHHS, 1110 MOIJIO 3arpOXyBaTH CMEPTEIbHOIO Hebe3me-
KOO JJIs1 MOJIONI01 iepxkaBH [6, ¢. 122]. B. HopHOBILI BBaXKaB HEMPUITY CTUMHUM
po330poroBatucs 0e3 peallbHUX TapaHTiid 3 00Ky WieHIB siiepHoro kiyoy. Of-
HUM 3 MOXJTMBUX BapiaHTIB yOe3neueHHs] YKpaiHu BiJl IMOBIPHHMX 30BHIIIHIX
Hebe3nek BBaXxkaB TouibHUM Bxke y 1993 poui Betynut 1o HATO [7].

SIK BaxkJIb TUCKY Ha YKpaiHy pOoCIHChKI ypsIOBIII BUKOPUCTOBYBAJIH MOB-
HE Ta HalllOHAJbHE MUTAHHS. 3AINCHIOBAIM CIPOOM PO3MAIUTH MiKHAIIIO-
HaJIbHUHM aHTAroHi3M, aKTyalli30BYBaJIH HEICHYIOUy MOBHY npoliiemy. b. €nb-
LIMH BHCYHYB T€3y PO 3aXUCT IHTEPECIB POCIIICLKOMOBHOIO HACEJEHHS Ha
BChOMY IIpocTOpi KonuiHboro PansHcekoro Cotrosy. [lo 3aco0iB THCKy Ha
VYkpainy Kpemib 3amyyuB Takox pelniriiiHe NUTaHHS.

3a gonomororo iH(popmMaliiHoi IHTepBeHIIi] (a0 HeorosoeHoi iHpopma-
1iKiHO1 BiliHK) Pocist 3 yacy mporosoieHHs BiTHOBICHHS HE3aJIeKHOCTI YKpa-
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iHM 300pakyBaja OCTaHHIO B O04YaX CBOiX I'POMaJSiH B HETaTHUBHOMY CBITIIL.
B. Yopnogin nucas: ««HoBuam» 3 «OcTaHKIHOY» (JIep:KaBHA TellepaaioKoMIIa-
Hist Pociiicekoi @enepartii — ABT.) — y3araji ranp0a. Sk nepenoBigaroTh Mol
B Hac. 3aBX]IU MPOTH YKpaiHH, 3 MPOIMIIEPCHKUMU TEHACHITIIMIY [8, c. 194].

3Bakarouu Ha 3pOCTaHHS IMIepchbKuX am6iniii Pocii, TeputopianbHi npe-
TeH3ii 10 Ykpainu mozao npuHainexHocti CeBacronons ta Kpumy, iHmi aii
3 TIOCSTaHHS HA TOJITUYHUH, EKOHOMIYHUN Ta KyJbTYPHHUH CyBepeHiTeT, B.
YopHOBLI HEBIACTYITHO 3aKJIMKAB PO3POOUTH KOMIUIEKC 3aXO/IB 13 3MIIIHEHHS
HallOHAJIbHOT Oe3reku AepxaBu. BiH ycBIOMIIOBaB, 110 B XO/1 BIHCHKOBUX
niii B Ueuni imrniepchki cumu Pocii BBIHIIUIM, SIK KaXKyTh, «y CMakK», TOMY 4e-
YEHCHKUH JOCBIJ] MOIVIM IIEBHOIO MipOIO BTUIUTH B YKpaiHi Ta IHIIUX KOJIMII-
Hix pecmyOnik Pagsiaeskoro Corosy [9].

BxazysaB B. HopHoBin Ha HeOe3MmeKy pociiichkoro (hiHAaHCOBOTO BILIH-
BaHHs y IPOPOCIHCHKI CHIIM Ha TEPUTOPIi YKpaiHu, a TAKOXK 3arpo3y BTATHEH-
Hs1 YKpaiHu B HEOIMIIEpChbK1 YTBOPEHHS Mif erifoto Pocie.

BBakaB 3a HEOOXiHE «ITPUMMHUTH OaNakaHUHY TIPO «CTpaTEeTiyHe MapT-
HEPCTBO» 1 «BEJIMKOTO CYCiZia» Ta TOTYBaTH HAPOJ 10 MOXJIMBOTO 3arOCTPEH-
HSl CTOCYHKIB 3 JIep’KaBolo, siKa MPsSMO 3asiBIJIA PO CBOI arpeCHBHI HAMIpu»
[10]. st yHUKHEHHS ICHYIOYHMX Ta HMOBIpHUX HeOe3IeK 31 CXOy BiH IIPOIIO-
HYBaB HacamIiepe]i MOCUIUTH 0OOPOHO3IaTHICTh apMii.

Takum 4yuHOM, 3 TEPIIUX HIB BIAHOBJICHHS HE3aJEKHOCTI YKpaiHU po-
cilicbKa Ba/ia po3moyasa arpecUBHY MOJITUKY HIOAO BiAPOIKEHOT ACpKaBH.
B ii manax Oysn0 3aBaMTH CTAaHOBIICHHIO YKPAiHCBHKOI J€prKaBH, IiTipBaTH
il €EKOHOMIYHO, PO3KOJIOTH CYCIIJIBCTBO 1H(OPMAIIIIHO, CTBOPUTH HECHPUSIT-
JIMBE CIIPUHHATTS Ha MDKHAPOIHIN apeHi Tomo. J[s A1EBOCTI CBOET MOTITUKH
pociiicbka BiaJia BUKOPUCTOBYBaJIa IMIIEPChKI TEHJCHIIT MCUXOJOTii POCiii-
cpkoro Hapony. Lleil pociiicbkuil BUKJIMK CTaB CEpHO3HUM BHUIPOOYBAHHSIM
s Vipainn. Moro BIUIMB HeOOLiHIOBAIN a60 HaMaraaucs irsopysamu. O1-
HaK 3arpo3H, sIKi BiH Hic He OyJin UII030pHUMH, BOHH HapocTanu. B HopHoBin
OyB OIHHM Cepel THX, XTO PO3yMiB iXHIO HeGe3medHicTs. Moro cymkeHns i
TIOJIITHYHI MMPOTHO3H HE BTPATHIIA aKTYaJIbHOCTI 1 HAa ChOTOJTHI.

1. Yopnosin B. Teopu: 6 10-mu m. / ynopso. B. Hopnogin, nepeo. T. HopHosin.
K.: Cmonockun, 2011. T. 10.

2. Bowanos I1. Kak s 0b6wsaensn eouny Yxpaune. Hosas eazema. 2003. 23 ox-
msops.

3. Yopnosin B. Teopu: 6 10-mu m. / ynopso. B. Yoprnosin, nepeom. M. Mapu-
noeuya. K.: Cmonockun, 2011. T 7.

4. Yopnosin B. Amuykpaincovki nomyeu Mockeu. Ceoboda. 1991. 5 nucmona-
oa.
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JepeBincbknii B.®. Pociiicbka 3arpo3a y ¢oxyci moaiTnunux ineit Bsauecna-
Ba YopHoBoi1a

B crarti po3rmisiiaroThCsi 0COONMMBOCTI BBEICHHS POCIMCHKOT 30BHINTHBOIOJI-
TAYHOI JISUTPHOCTI MOAO0 YKpaiHCHKOI aepxkaBu y 1990-x pp. 3a3HavaeTncs, 1o 3
MepIuX THIB BiIHOBJICHHS HE3aJeKHOCTI YKpaiHW pOCilicbKa BiIajia po3rodalia
arpecuBHY IIOJITHKY IIOJIO BiPOKEHOI AepskaBH. B ii mmanax Oymo 3aBaxuty cTa-
HOBJICHHIO YKPaiHCBKOI eprKaBH, MiAipBaTH i eKOHOMIYHO, PO3KOJIOTH CYCIIiIbCTBO
iH(pOpMaLiiHO, CTBOPUTH HECHPUSITINBE CIPUUHATTS HAa MDKHAPOIHIN apeHi TOIIo.
Jiist mieBoCTi CBOET MONITHKH POCiiichKa Bilajia BUKOPUCTOBYBAJIa iMIIEPCHKI TEHICH-
uii memxodnorii pociiicekoro Hapomy. Lleit pociiicbKuii BUKIMK CTaB CEPHO3HUM BH-
npoGyBaHHAM s YKpaiHu. Moro BIUIMB HEXOOIiHIOBAIM a00 HAMATATHCS irHOPY-
Banu. OnTHAK 3arpo3w, AKi BiH HiC HE OyJU LTFO30pHUMH, BOHH HapocTaiu. B mipomy
KOHTEKCTI PO3IVISIHYTO i€ OMHOTO 3 BIUIMBOBMX YKPAiHCHKHMX MOJITUYHHX Jis4iB,
TOJIOBY TPOBiTHOI HaIlOHAJIBHO-AEMOKpaTnuHoi naptii — Hapognoro Pyxy Ykpainu
Ta HapOJHOTO JemyTara YKpaiHu KUIbKOX NepIInX CKINKaHb BsiuecnaBa YopHoBomA.
3a3Ha4yeHo, 1o BiH OyB OJHUM 3 THX, XTO PO3YMIB BCIO HEOE3MEUHICTh arpeCUBHOL
POCIHCHKOT MMOMTHKY MO0 YKpaiH! Ta iHIINX AeprKaB, SKi 3M00YIH TOTITHIHY TIpa-
BOCYyO’ekTHICTH Ha TIo4aTKy 1990-x pp. BiH HaCTIMINBO 3aKIMKaB TOCUIUTH €KOHO-
Mi4yHy Oe3MeKy KpaiHu, 3a0e3MeUnTH 11 eHepreTHUHY HE3aJIeKHICTD IUISIXOM HOLIYKY
ANbTEPHATHBHUX JKEPEN €HeprornocrayaHus. 3aiHaTucs iHpopMamiiHUM IpoCTo-
POM JiepKaBH, 3aXMCTHBILIM HOTO BiJ iH(OpMamiliHOi iHTEpBEHIiT CXiIHOTO cycifa.
3BakarouM Ha 3POCTAaHHS IMIEpPChKUX amOimiid Pocii, TepuropianeHi npereHsii 10
VYkpaian momxo npuHaiexkaocti CeBacromonst Ta Kpumy, iHIm Aii 3 mocsTaHHS Ha
TIOJIITHYHNH, €KOHOMIYHUN Ta KyIbTypHUN cyBepeHiteT, B. HopHOBIN HEBiACTYITHO
3aKJIMKAaB PO3POOHUTH KOMILJICKC 3aXO[iB i3 3MII[HEHHs HAIlllOHAJIBHOT OE3MeKHu aep-
aBH. Po3BUBaTH MOTYKHY HaLllOHAJBHY apMilo, 110 Oy/ie HaJiilHUM 3aXHUCTOM He3a-
NeKHOCTI KpaiHu. Moro cy/ukeHHs i TIOTITHYHI IPOTHO3H He BTPATHIIN aKTyalbHOCTI
1 Ha CLOTOJIHI.

KurouoBi ciioBa: pociiickka 3arpo3a, TepUTOpialibHI IPETeH311, EeKOHOMITHA Bili-
Ha, iHQopmariiiHa BiitHa, B. HopHoBii, YkpaiHa.
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Derevinskyi V.F. The russian threat in the focus of the political ideas of
Vyacheslav Chornovol

The article examines the peculiarities of the introduction of Russian foreign policy
towards the Ukrainian state in the 1990s. It is noted that from the first days of the
restoration of Ukraine’s independence, the Russian authorities began an aggressive
policy towards the revived state. Her plans included hindering the formation of the
Ukrainian state, undermining it economically, splitting society informationally,
creating an unfavorable perception in the international arena, etc. For the effectiveness
of its policy, the Russian authorities used the imperial tendencies of the psychology
of the Russian people. This Russian challenge became a serious test for Ukraine. Its
influence was underestimated or tried to be ignored. However, the threats he carried
were not illusory, they were growing. In this context, the ideas of one of the influential
Ukrainian political figures, the head of the leading national-democratic party - the
People’s Movement of Ukraine and the People’s Deputy of Ukraine of several first
convocations, Vyacheslav Chornovil, are considered. It is noted that he was one of
those who understood the dangers of aggressive Russian policy towards Ukraine and
other states that gained political legal personality in the early 1990s. He strongly called
for strengthening the country’s economic security, ensuring its energy independence
by finding alternative energy supply sources. To deal with the information space of
the state, protecting it from the informational intervention of the eastern neighbor.
Taking into account the growth of Russia’s imperial ambitions, territorial claims
against Ukraine regarding the belonging of Sevastopol and Crimea, other actions
encroaching on political, economic and cultural sovereignty, V. Chornovil adamantly
called for the development of a set of measures to strengthen the state’s national
security. To develop a powerful national army, which will be a reliable defense of
the country’s independence. His judgments and political forecasts have not lost their
relevance even today.

Keywords: Russian threat, territorial claims, economic war, information war, V.
Chornovil, Ukraine.
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00KmMOp icmopudHux Hayx, npogecop, 3asidysay Kagpeopu
MINCHAPOOHO020 pecionosnaecmea Hasuanono-nayxosoeo
IHCmMuUmMymy MincHapoouux sionocur Kuiecobkoeo HayionanvHoeo
yHigepcumemy imeni Tapaca [llesuenxa

BINHU NAM’ATI AK IHCTPYMEHT
POCIMCbKOI AFPECII MPOTU YKPAIHMU

Beryn. IcTtopis 3acBiguye, 1o tenepimns BiiiHa Pocii npotu Ykpainu —
1€ JIMIIE eMi30/] 3 MOHAJ TUCAYONITHROTO IPOTUCTOSHHS 1BOX Hamii. [To3ask
HEOTOJIONICH] BITHU Ha 3HUINEHHS YKpaiHU BEJIM MOCKOBCBHKI KHS31, I1api, po-
CIHCBKI IMIepaToOpH, POCIMChbKI OLIBIIOBUKU-KOMYHICTH, W, HApEUITi, pOCiii-
CBbKi HeoimmepianicTi B 0co01 unHHOT Bnaau Pociiicekoi denepamii. Hasisamii
KOH(QPOHTAIIHUI CHaZloKk B YKPaTHCHKO-POCIHCHKHUX BIIHOCHHAX 3aCBIIUYE,
II0 B YMOBaxX BiifHM, sIka HOCUTbH TiOPUIHHUI XapakTep, CHUIIbHIIII MMO3UIi B
Ti€l CTOPOHH, sIKa 3/1aTHA HAB’s13aTU CYCIUIBCTBY BIACHE TIyMayeHHs iCTOPii,
TOOTO 3MIHMTH KJIFOUOBI aKLIEHTU B ICTOPHYHIN mam’sTi i Ga3oBaHiil Ha Hil
HAI[IOHANIbHIN 1aM’sTi, a TAKOXK €KCIIOPTYBATH BJIACHY Bi3ito icTopii B iH(OP-
MaIiifHU{ TPOCTIp CYyNPOTUBHUKA.

Ha BaxnmmBOCTI «BiifH maM’ATi» B MOMITHYHIN cTpaTerii PO momo Ykpa-
iHM B yMOBaX HEOTOJIOIIEHOI BIfHM HATOJIOIIY€E, 30KpeMa, POCIMCHKUI MmOi-
tonor JI. IlleBuosa. Ille Ha mouarky BiiiHu, y 2014 pori, BoHa 3a3Ha4ana, 1o
Ticiist 03HalloMJIeHHS 3 axoBoto Jiteparyporo B.IlyTiH «ycBigomuB, mo 6e3
VYKpaiHu BaXKKO MiATBEPIUTH JICTITHMI3AIi0 K POCIHCHKOTO MpaBOCIIaB s,
TakK 1 pociiicbkoi nepxkaBH, sika HIOUTO Bese cBii movyaTok Bijg KuiBcwkoi Pyci.
Vkpaina, mo Wae Ha 3axiz, 3a0upae 3 o000 JETITUMI3AIII0 POCIACHKOI JIep-
YKaBHOCTI, 1 MU 3anuiiaeMocsi MockoBi€lo, sika Oyina HacelleHa He3pO3yMiIo
kuM. Pocist Tomi moBuHHA Oyzie mo4yaTy BiJUTIK CBO€I icTOpIi HE 3 THUCSIYOIIT-
HbOI icTOpii XpuctusiHcTBa i XpewenHs Pyci, a 3 Anapist boromo6cbkoro,
3 XII ct. — a ue Bxe 30BciM iHma ictopis. Tomy Ykpaina mae mist Pocii Be-
nnuesne 3HaueHHs. [lepme: Ykpaina ans Pocii — 1e 3axucT BiaacHoi icTopii,
a 3HA4YUTh, 1 AepkaBu. [pyre — me 3axuct Kpemnem BiacHO1 sieritumisartii.
Tpete — ne Hegonmymenus Maiinany B Pocii. YeTBepTe — BUKIIHMK AJis1 €BponH
1 3axigHOTO CBITY» [1].

Taxkum unHOM, icTOPIs, B pyKax pOoCIHChKOI BJIaJ i, BUCTYIIAE THCTPYMEH-
TOM BiliHH, BIiiHH 3a HaIllOHAJIbHY MaM’siTh. TOMY € HarajbHa oTpeda e pa3
HAaroJIOCUTH Ha KJIIFOYOBUX TEMaX «CIUIBHOD ICTOPUYHOI CIIAIIUHNA YKpPATHU
1 Pocii. 3okpema, 3ynMHUMOCH Ha 3’sICyBaHHI1 JEKUJIbKOX KJIIOUOBUX MHUTAHb
cepenHboBIUHOI 100U ictopii Pyci - Ykpainu, siki Bxke MOHAJ JBa CTOJITTS
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BUKJIMKAIOTh HAWOIIBII JKBaBl JUCKYCIi y (haXxOBOMY CEpEIOBHII ICTOPHUKIB:
KOMY, IpeAKaM YKpaiHLiB Y POCISH, HAJIE)KUTh NEPIIICTh y CTBOPEHHI Pych-
Koi ieprkaBu; Konu Pych cTana BaKIMBUM MIXKHAPOIHUM aKTOPOM; Kol Pych
CTala XpUCTUSAHCHKOIO JIEP’KABOIO; KOJH 1 3a SIKUX OOCTaBUH IM’Sl MEPILOTO
xpecturens Pyci — Ackonbia, Oyso BUKpecieHe 3 icTopii.

IIpo noxom:xennsi Pycbkoi nep:xxaBu. [ly11 oOIpyHTYBaHHS pOCIHCHKOI
MepIiocTi y cTBOpeHHI Pychkoi nmepikaBu kpemutiBcbkuii peskum B.IlyTina
CIepIly BJIABCS JI0 aKILEHTYBaHHS Ha mpoBinHiil poni Hosropona it Jlagoru
(na mporuBary KueBy) B 3acHyBaHH1 Pyci i eTHorenesi pocisH. Brim, nose-
cTtH, o Pyceka nepskasa Oyna 3acHoBaHa y Jlajo3i Baps3bKUM 3aiI010 - KO-
HYHroM PIopHuKoM, He BHanocCs, Mo3asiK L€ ICTOPUKH PAISTHCHKOTO IMEpiony
oOrpyHTyBanu Te3y npo muooki kopeHi Kuiscekoi Pyci [2; 3]. Ha miit mig-
CTaBl YKpaiHChKUH 1cCTOpUK Muxaiiyio bpaitueBchkuii MIWIITOB BUCHOBKY, 1110
«icropis KuiBcbkoi Pyci nmounnaerscs Ha 3nami VI-VII cromite» [4, c. 341].

YTBepmkennto Pyci, sik BioMo, mepeayBaB 3aHemnas, AHTCHKOTO COIO3Y
IJIEMEH, IO CTaBCs BHACHIMOK 1HBa3ii g0 CxigHOi €Bpomnu mEeHTpalbHOA3i-
aTCbKHUX KOUYIBHUKIB-aBapiB B cepefuHi VI cT. AHTChke 00’€JHAHHS TPUITH-
HWJIO CBO€ icHyBaHHs Ha moyarky VII cr. (ocTanHs niTomnucHa 3rajka mpo
aHTiB AaroBaHa 602 p.), ajile YNHHUKH, SKi BUKIUKAIN HOTO JI0 KUTTS, JisIA
i mani. ABapChbKU# KaraHar, sk 1 pemra 06’ €lHaHb TOTO THITY, T€X BUSIBHBCS
HETpPUBKUM — Ha cepenuny VII cT. BiH BCTynuB B Iepiof] 3aHENay, HEBIOB-
31 HOTO 3aJuIIKKA Oy/id 3MeTeHi (PpaHKChKUMH 3aBOoMOBHUKaMU. CKIIaBiHH, Y
30-x pp. VII cr., migHiMalOTh aHTUABApChKE MOBCTAHHS M yTBOPIOIOTH He3a-
JIeKHE JepikaBHE 00’ €THAHHA, BIJOME B JIiTepaTypi sk “mepxasa Camo”, 110
3rofoM TpaHchopmMmyBanocs y BenukomopaBcbke KHA31BCTBO. OHOUACHO Ha
MIBJICHHOMY CXOJIi CX1HOCIOB’ IHCHKOTO CBiTY, Y Cepenniii HagmuinpsiHmu-
Hi, [0 HaliMEHIIIe TIOTepIIija BiJl aBapChKO1 HABaJlM, TOYMHAE (HOPMYBATUCS
HOBE BEJIMKE MOJITUYHE 00’ €qHaHHS — PyCh, BUX1/1 SIKOTO Ha MI>KHAPOIHY ape-
Hy TOB’SI3yIOTh 3 IMEHEM KHIBCHKOTO Karana (mapsi) Ackoibaa [01.860-882],
BJIa/1a, SIKOTO, SIK CTBEP/KYe aBTOp “IIOBICTI MUHYNIUX JIT”, MOMIMPIOBAJIAC
Ha BcixX nojsH [5, ¢.30/31], ToOTo Ha BCi mIicTh “TuIeMeH’ TBAESHHO-3aX1THOT
IpyIH, sIKi CTAHOBWJIM TOJISIHCBKY (QHTCBKY) Qeneparito: aynioiB, BOJIUHSH,
Oy’kaH, OLTUX XOPBATiB, YIUYIB 1 TUBEPIIIB.

3oBHimIHA MogiTHKa AckoJibaa. HaliOiabIne 10CTOBIpHUX HKEpe Mae-
MO TIPO 30BHIIIHIO MOJITHKY Ackosbaa. [0noBHI iHTepecu Ackoib10Boi Pyci
Nekanu Ha MiBJHi Ta Ha MiBAeHHOMY CXOJi. Ii mpuBaGmroBaiy Garari i cUIIbHI
nepkaBu — Xosapis, Bizanris, [py3is, Bipmenis, KaBkazbka AnOanist (A3ep-
OaiikaH); HaBITh BifganeHuil barmaacekuil xamidar.

3 Xo3api€to AcKoJbJ MIATPUMYBAB MUPHI CTOCYHKH, [T03asIK KaraHaT BH-
KOHYBaB POJIb CBOEPITHOTO Oap’epa BiJ KOUOBUX OPJ 31 CXOy 1 apabiB 3 MiB-
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nHs. Tak caMo JTOSUTbHUMU (HABITh COIO3HHMIIBKUMHM) Oyl BiHOCHHH Pyci 3
MajsgpaMH, Ki B HepIliid MojJoBUHI 1 cepeauni [X CT. yTBOpwIN MOJITHYHE
o0’enHanHs B Oacelini [lony — JleBenito. 3mMymieH1 BIAIATH i TUCKOM Ieye-
HITiB Ha 3axija, B o6imacts HwkHb01 Hammuinpsuumau (ATenbKy3y), BOHU 13
cepu X03apChKOTO BILIMBY MOTPAIMIIHN IT1J] KUIBCBKHUI IPOTEKTOpaT. Baraxok
MazspiB Onmoin (6aTbko 3HAMEHUTOTO Apriajza) OyB CIIJIBHUKOM 1, 31a€ThCH,
ocobuctum npyrom Ackomnbia [6, c. 107].

Ocob6nuBy yBary Ackomiba npuaiias 3emisim Cxignoro Kpumy ta Ky6ani
(Apcanis), 110 ManM CTaTH IUTALIAPMOM Ui aKTUBHUX J1H, COPSIMOBAaHUX Y
01k IliBnennoro KaBkasy Ta nmpukacmiiicbkux BoJIOAiHb Xamidary. 30kpeMa, B
apa0cpkux Kepenax (an-Sky061) 3HaX0AUMO BIIOMOCTI PO AOMOMOTY IPOTH
apabCchKoi HaBaId, MO/IaHy “niapem cioB’sH” (“‘caxi0 ac-Cakani6a”), pazom i3
X03apChKUM KaraHoM 1 IperibKuM immieparopoM miemenam Kaxerii. Bigommii
Takox moxia Pyci na AGecryH (niBaenne y30epexoks Kacmiro), mpo sikuit mo-
BIJIOMJISIFOTB TIEPCHKI Jkepena [7, ¢. 71].

AJie TOIIOBHUM MOKa3HUKOM 30BHIITHBOMIOMIITUYHOT aKTUBHOCT1 ACKOJIb/1a
CTaJli MOro moxoau Ha Bi3aHTiio Ta 10TOBOpH, YKJIaJIeHI HUM 3 IMIEPCHKOIO
aaminicTpaiiero. Li moxonu 3HaluM Bi0OpaKeHHS Y YUCIEHHUX DKEepesax.
Tak, y 860 p., 3a imneparopa Muxaiina III IT’ sauti, OyB 311HCHEHHIA parTOBUN
Harag Pyci na KoHCTaHTHHOIONB, SKUH 3aKIHYMBCS TIEPEMOTOI0 KUIBCHKOTO
KaraHa 1 yKJIaJ€HHsIM BIJIIOB1IHOT yroJiu, 1o nepeadauana Bumniary Koncran-
TUHOTIOJIEM KOHTPHOYIii 1 1annHK. [0JOBHUHN TOMITUYHUN CEHC TOXOAY IT0-
JSIraB HE TUIBKUA B MaTepiallbHOMY 3MCKY, a, IepeayCiM, Y AUIUIOMATHIHOMY
Bu3HaHH1 Pyci BizanTiero. [{lum moxomom KuiBcbka nepxaBa CTBEpAUIIa CBOIO
MDKHAPOJHY MO3HINIO K CYBEPEHHHH MOTITHYHHUHN OopraHisMm [7, ¢. 72].

VYeninmHi, B 1ijoMy, moxoau Ackonbaa npotu BizanTii (Bceoro ix Oyio vo-
tupu: y 860, 863, 8661874 pp.) BuBeau Pych y uncio HaMOTyTHIIINX AepkKaB
CepeNHBOBIYHOI €BPOIHU 1 MIITHO CTBEPIWIN 11 MKHApOAHHK aBTopHTeT. Ha
Toii yac KuiBchbka epkaBa JIOCSTIa BUCOKOTO PO3KBITY, 110, 3BUYAIHO, MAJIO
JICTAaTH BIANOBIJHE NPECTUXKHE OPOPMIIEHHS. ACKOJIb]I HOCUB TUTYJI Karaa,
110 TIPUPIBHIOBABCS JI0 IMIIEPATOPCHKOTO, 1 11€ BiOMBAIIO IIJIKOM peajbHE CTa-
HOBHILIE Horo npecTouy. [1i3Hime KUIBChbKi 3BepXHUKH I1I€ HE pa3 pOOUTHMYTh
crpoOu MOBEpHYTHCS 10 TOro paHry: Bomogumup Csituii imeHyBatume ceoe,
ycmia 3a ACKobI0M, KaraHoM; SIpociiaB Mynpuii — riapem i T.J1.

3anpoBaj:keHHsA XpucTUsiHCTBA HA Pyci. Un He HallBaXIUBIIIMM Ha-
ciikoM mnoxoaiB Pyci Ha BisaHTtito Oyno 3ampoBaJKeHHS XPUCTUSHCTBA.
daxr 11eH, K 3a3Ha4aB M. bpaltueBchkuii, «HE Ay)Ke TOMYJISIPHUNA Y HOBITHIN
icTopiorpadii (sika 3BUKJIa BIIHOCUTH XPUCTHUHI3AIII0 HAIIOl KpaiHu 10 988
p.), IUJIKOM JTOCTOBIpHO 3a(pikcoBaHUM y JKepenax — 1 BI3aHTIMCHKUX, 1 Bi-
Tun3HIHUX» [7, ¢. 73]. Ha nepmre micue, Ha 1ymKy M. BpaitueBchkoro, ciia
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MOCTaBUTH, O€3MepevHo, CBiTYeHHs narpiapxa DoTisg — He JHIIe Cy4yacHUKa,
a i Oe3rmocepeIHHOrO YYacHUKA MOJIi: ayke caMme BiH 371 CHUB TOl BiKOIIO-
MHu# akT. Kpim Toro, BigoMocTi po xpeuieHHs Pyci 3HaxonuMo y Bi3aHTIH-
cpkoro imneparopa Koncrantuna barpsHopoanoro (B KuTTenucy Horo aifna,
imneparopa Bacuns I MakenonsiHMHA), y XpOHIKaxX Bi3aHTIHCHKHX aBTOpPIB
Cxummii-Kenpuna, 3onapu, Muxaitna [iku Ta iH. 3 JaBHBOPYCHKHUX JKEPEIT
nepeayciMm Tpeba Bin3HaYuTH HUKOHIBCHKUH JTITONHNC, IKMH Y TTOYaTKOBIN Ya-
CTHMHI BUKOPHUCTAB Jy’Ke JOCTOBIpHI JpKeperna, BiaMmiHHi Bif “TIoBicTi MUHYIHX
T Ta OUIBIIOCTI 1HIIMX KOACKCIB. Benbmu 11ikaBi 1aHi HABOAUTH POCIHCHKUIA
icropuk XVIII ct. B.Tarumies 3 nocuraHHsIM Ha JITOMMMCHI KOMITCHIT, SIK1 HE
niiiy 1o Hac. [Ipo AckonbaoBe XpelieHHs 3rayeTbes B [ yCTHHChKOMY JTi-
Tonuci, KuiBcbkomy CurHomcHcl Ta psajl iHIMX Jkepen. Hapemti BigoMocTi
PO 3aIPOBAKEHHS XPUCTUSHCTBA HA Pyci MICTATH 1 TBOpU apaOChKUX MUCH-
MeHHUKiB — [0H-Xopaanbera, an-Macyni Ta iH. [7, ¢. 73].

Jlxepena cBiguarh, m0 ACKOJIBIOBE XPEIICHHS MaJlo 3arajbHO/IEpKaB-
HUMN XapaKTep 1 a HisK He OyJI0 MPUBATHOIO CIPaBoro Karana. [larpiax doriid
OyB aBTOPOM CHLUKJIIKU (OKPYKHOTO IOCTIaHHsA), HAMCAHOI HEe Mi3Hime 867
p. Came B Hili BIH po3M0BiB Ipo HaBepHeHHs Pyci 1o npaBocnas’s: “I B HUX
(To6T0 B Pyci — ABT.) 3amasana Taka jkara BipH, 1110 BOHH PUWHSIIN MTaCTUPS
13 BEJIMKOIO PETENBHICTIO BUKOHYIOTh XPUCTUSHCHKI 00psaau” [7, c. 74]. Inme
BI3aHTINChKE JpKepeno, Tak 3BaHui [Iponorxysau Ilopduporenera, mwuie:
“Cxkopo micis toro (oomoru Koncrantunomnons y 860 p. — ABT.) nmpuinuio
BiJ HuX (Bix Pyci — ABT.) MOCOJIBCTBO, SIKE MPOCHIIO 3pOOUTH IX pEUHUKAMHU
00XECTBEHHOTO XpeIeHHs, 1110 i OyIo 3pobieHo” [7, c. 74].

[Ipo ToTanpHe MPUIHATTS TpaBociaB’st ACKoibA0BOK Pyccio mumyTh
apabcbkuii xponict 16H-Xopaanber, aBTop HUKOHIBCHKOTO JIITOMHUCY, POCiii-
cekuil ictopuk B.Tarumes, ['yctuncekuii mitonuc, Cunoncuc ta iH. HaBiTe
y LlepkoBHOMY cTaTyTi Bonoaumupa e TBepmxenHs, mo Pych xpectunacs 3a
yaciB narpiapxa @oris, 0610 B IX cT. [8, c. 237]. Takum unHOM, iA€THCSA TIPO
o 1IIITHUI aKT 3arpoBaJKEHHs XpUCTUSHCTBA Ha Pycl ik n1ep>kaBHOT pedirii.

[Tonpwu Te, 1110 >KOAHE 3 HAIBHUX JHKEPEI HE HA3UBAE ATH MEPILIOT XPUCTH-
anizauii Pyci, M.bpaitueBchkuii BBaxkae, 1o 1e craigocs 860 poky [7, c. 77].
J1o Takoro BUCHOBKY CXHJISE€ 3rajika Tak 3BaHOro [laHHOHCHKOTO >kHTis (O10-
rpadii Kupuna ®inocoda) npo €sanremie i [Icantup “pychkuMu mucbMeHa-
MU MUCaHI”, K1 BEJIMKHUIA IPOCBITHUK 0auuB y XepcoHeci B3uMKy 861 p. Lleit
(akT cBIIUUTH, 1110 Pych movasia CTBOPIOBAaTH BJIACHY LEPKOBHY JITEPaTypy,
OTIKe, BXKe TOJl BOHA OyJia KpaiHOIO0 XPUCTUSHCHKOI0. 3a3HAYUMO, JI0 pedi, 110
BU3HAHHS TOTO A00pE MOSICHIOE 1 TIOCUTh JUBHY reorpadito MiCiloHepChKoi -
smbHOCTI Kupmma: 861 p. BiH ixe 3 mpomoBii0 10 Xo3apii, a HACTYITHOTO,
862 p. — 10 Mopagii. Pych, sika nexana skpa3 MoMK TUMH KpaiHaMH, JIH-
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muiacs nosa ysaroro Kupuna nuiire Tomy, 1110, Ha 1ymMKy M.bpaifueBchkoro,
«Oyna Bxe xpenieHa, me B 860 p.» [7, c. 77].

Haii6i1b11 mepeKkoHIMBUM apryMeHTOM Ha KopucTh 860 poky € ocobmu-
Ba Pycbka epa, 3anmpoBapkeHa B KuiBchKkiid nepxkasi 3a Ackoiibaa (4eCTh Biji-
KPUTTS TOi epu HalnexuTh b Pubakosy [3, c. 163, 165].). Minerscs po BBeeHY
CUCTEMY JIITOYHMCIIEHHS, Y KiH BIJUTIK pOKiB mounHaBscs BiJ 860 p., poKy rpaH-
nio3Horo noxony Pyci na Llapropon, sikuii 3aBepIInBCs yCIHIIIHO 1 CIIPaBUB Ha
TOTOYACHY CBITOBY I'POMAJICBKICTh BeJMYE3HE BpakeHHs. Ajie cama 1o cobi
BIMCHKOBA EKCIIEUIlISI — SIKOI0 O BU3HAYHOIO BOHA HE OyJia — HaBPsA YM yII0-
cToinacs 6 poii XPOHOJIOTTYHOTO perepa. MycuTh OyTH 1€ MOCh — T€ OCHO-
BHE 1 OCHOBOIIOJIOXKHE, IO cripHiiHsiocs Pyccio sk pyOix HoBOT epu. Llum i
CTaJIO 3alPOBADKEHHS XPUCTHUSHCTBA, SIKE «JIep)KaBHA 1/1€0JI0Tisl BBaXKala 3a
IpUITydeHHs 10 O1arofari, 3a AyXOBHE B1IPOKEHHS, 32 TOYATOK OHOBJICHOTO,
ictuHHOTO OYTTS» [7, €. 78].

JoBipstu Bepcii M. bpaitueBchkoro mpo mepiie xpemieHHs Pyci y 860
p. MoxkHa Oofail Tomy, 1o cepeauna [X cT. Oyna 4yacom, KOJIM XPUCTUSHCTBO
mmpuiioch y Cxianiit €Bpomni. Y 862 p. xpectuscs 6onrapebkuii nap bopuc, a
yepe3 Ba ado TpH POKH HOBa Bipa Oyina nporojoiieHa B bonrapii gepxaBHoro
peniriero. BiIu3bpKo TOro K 4yacy XpUCTUSHCTBO MOLIMPIOEThCs B MakenoHii. Y
862 p. mouanacst MopaBchka Micis Kupuna it Medogaist, BHACIIA0K SIKO1 mpa-
BOCJaB’sa Oyno cTBepkeHo B Mopasii 1 HaOy0 HEO()IliIHOro MOIMPEHHS
B [lompmii. ¥V 867 p. cranmacs xpuctusHizais Cep6ii. OTxe, 3anmpoBaIKeH-
HSl XpUCTUSAHCTBA Ha Pyci B cepeauni X ct. Oyino cki1agoBor0 3aKOHOMIPHOTO
MIPOIIECY, IO OXOIKB B TOM Yac Maiike BCIO MiBACHHY YacTHUHY CXinHO1 €Bpo-
U 1 CTAHOBUB COOOI0 JIOT1YHE ICTOPUYHE SBUIIIE.

Yomy odiniiina ictopiorpadist 1oci irHOpye HaBeAeHI BHUIIE ICTOPUYHI
(daxtu po vac BnagaproBanusa B Kuesi karana Ackonpaa? Hacammepen Tomy,
IO Ha CMITHUK 1CTOPIl TOBENEThCS BUKUHYTH MPAKTHUYHO YC1 TBOPH, B SIKUX
BapsI3bKi 3alM 1 y3ypraropu 3 OuHACTIi Propuka € mepmumu JepKaBILsiMU
Ha Pyci, ki HIOMTO 3aknanu (yHIaMEHT TenepimHboi Pocilickkoi nepkaBu.
AJDKe, SIKIIO CIIUPATUCS Ha JOPOOOK MOJbChKOTO XpoHicTa XV ct. Sna Jlmy-
roia, KU KOPUCTYBaBCs HUHI BTPAYCHHUMHU JaBHHOPYCHKUMH JDKEpEllaMH,
TOo Ackonbj 1 Moro Opar (uu crniBnpasurens?) ip Oyau He nuile pyCbKUMU
KHS35IMU (TOOTO CJIOB’SIHAMU) 3a MOXOMKEHHSM, ajle ¥ MpSAMUMHU HalaJKaMH
Kus — nerenapHoro 3acHoOBHUKA Mepinoi B Pychkiil geprkaBi npasisidoi 1u-
Hactii KueBnuis. Binrak Ackonba i [lip € 3aKOHHUMHU CTIaIKOEMIISIMU BJIa/IA B
Kuesi, a He «Obosapamu Propukay, sk ineTbcst B yMHCHO cdanbcrudikoBaHiil B
1118-1119 pp. Tperiii Bepcii «I1oBicTI MUHYIUX JIIT».

[IpuitHsBIIM BapiaHT PO HACUIbHUIIbKE NMPUNUHEHHS B KueBi aisuibHO-
cti auHacTii KueBudiB 1 3acHyBaHHS HOBO1, HOPMaHChKOi TUHACTII Propuko-
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BUYIB, BTPA4Ya€ThCs MIAIPYHTS TOHHWHI NaHiBHOI (i He ymme B Pocii) Bepcii
PO POCICHKY MpHHANEKHICTH (200 mepiricTh) Pychkoi nep:kaBu, B OCHOBI
SIKOT - XHOHE ysIBIIEHHS Mpo rmoyatok ictopii Pyci 3 862 poky B Hosroponi ta ii
npoaorxkeHHs y 882 p. B Kuesi. CiioBoMm, 63 ymucHoO chanbcudikoBaHoro (3a
kHsDKiHHS B Kuesi SIpociasa Mynporo — ABT.) B cepenuni XI cT. mepiofy Bia-
naproBaHHs Ha Pyci nunactii KueBuuiB BTpadae Oyap-sIKUil CEHC POCIMChKUI
iMriepcbkuii Mid po KuiB, sk mepiry CTONHINO «POCIHCHKO» AepIKaBH.

Bukpecnusum 3 icropii Pyci Ackonb/a, monpu Horo BeIn4e3Hi iCTOpUYHi
3aCIyTH, HOTO TIOCTATh BUSBHUIIACS 3aTYJICHOIO Kyl MEHII 3HAYHHUMHM TTOCTa-
TAMH KHs31B PropukoBoi aunHacTii — Onerom, Iropem, CearocnaBom. IToHan
Te, yCl 3acIyru ACKOJIb/Ia, Ha KINTAIT XpelieHHs Pyci, 30BHIIIHbOMOMI TUYHUX
akuii moao BizanTii Toio, Oynu npunucaHi HOro 1ajekoMy HACTYITHUKOBI —
Bonoaumupy Casitomy.

CropaBa yCKIQJHIOETHCS W THUM, IO JOCHITHUKA ONUHMUIIMCS B IOJIOHI
chanscudikoBanux B XI — mepuiit nonoBuHi XII cT. 1kepen 1 MOKIPIUBO
WOyTh 32 HUMH, HE 3B)KAaIOYM Ha aJbTEPHATUBHY TOYKY 30pY TaKHX aBTOPIB
AK apaOChKuil mucbMeHHUK X cT. Macyni, monbehbki xpoHictu XV — X VI cr.
A Jnyrom 1 M.CrpuiikoBchkuid, aBTopiB kuiBchkoro Cunorcucy XVII ct. Ta
1H., B AKX Ackoib[ 1 [{ip, Ha BiIMiHY BiJl HOpMaHChKHX 3aBOMOBHUKIB Propu-
Ka, IOCTAI0Th 3aKOHHUMHU CTIAJKOEMIIAMU Biiaau B Kuesi.

He BpaxoBy1oThCs OUTBIIICTIO Cy4aCHUX aBTOPIB 1 Ha/A3BUYaiiHI 0OCTaBU-
HHU, 3a gkux 882 p. BigOynacs 3miHa mpabnsuoi auHacTii B Kuei. Bonu x
MOJISITAaIM B TOMY, 110 Mai)Ke BCl HaCHiIKu OypXJIMBOI IisIBHOCTI ACKOJIbJa
Oynu BTpaueHi miciisi Horo BOMBCTBA 1 3axorieHHs Kuesa Onerom. Ocobinu-
BO II€ CTOCYBAJOCS AyXOBHOI cepH KUTTS: TaKl 3aXO/H, K 3alPOBAKCHHS
XPUCTHUSHCTBA, TOYaTKu JiTonucaHHs («Jlitomue Ackonbaay), OyliBHHUIITBO
XpaMiB ToIo — micist 882 p. Oyiu 3BeJieH] HaHIBelb, yce CTBOpPEHE OyIlo JiK-
BiJIOBaHE, a caMa Iam’sITh PO 3arudIoro karaHa ACKoJb/la HaloJIeIMBO BU-
TPAaBIIOBAIACS 13 HAPOJHOI CBIIOMOCTI.

Ane 4u € us Bepcis nepBUHHOI Pyci maHiBHOO, Oonaii B yKpaiHCBKOMY
npodeciitHoMy cepenoBuini ictopukiB? Hi, Tomy 1m0 ykpaiHchka icTopiorpa-
¢bis 1 JOHUHI 3aTUIIAETHCA B TOJNOHI Mi(hiB POCIHCHKOI IMIIEPCHKOT 1 pajsH-
ChKOI 10O, Ha KUITAJIT T€3U MPO OE3KOH(IIIKTHE MUHYJIE YKPAIHIIIB 1 POCISH.
B Pocii nHapa3i, sk i B paasHCcbKy 100y iCTOpii, TPOAYKYIOTh iICTOpHYHI Miu
3a JOMOMOTOI0 IepeBipeHoro 3acoly — danbeudikaiii icTopii mig NpUKpUT-
TAM «KoMicii 3 mpoTtuaii ganbcudikamism ictopii Pocii», cTBopeHoi B Tpas-
Hi 2009 p. 3a npe3unentcTa J{. MenBenena. [i roTOBHUM 3aBIaHHIM CTAJIO
PO3po0IIeHHs BIAMOBIHOTO 3MICTY HMIKUIBHUX MiJIPYYHUKIB 3 icTopii. Bixke 3a
JIBa POKU MPO IXH1{ 3MICT MOXHa OyJIO CKJIACTH YSIBJICHHSI Ha MiCTaB1 OL[IHOK
11010 KJTFOYOBHX TOJIIN 3 icTOpii YKpaiHu:
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— nmisubHICTh [letpa I 1 Karepunu Il mana «mo3uTHBHE 3HAYEHHS» IS
VYkpaiHu, OCKIIBKH YKpaiHCHKUI HapoJ OTPHUMAaB 3aXUCT BiJ] EKOHOMIYHOTO
THOOJIEHHSI KO3al[bKOIO CTapLIMHOIO I BiJ IpaOlKHHUIIBKUX HAMaJiB TypeLb-
KO-TaTapChbKHX (heoaalliB;

— nporosouienns y 1918 p. nesanexnocri YHP Oyno «mposiBom cermna-
paTu3My», «HE BIJIIOBIIATIO IHTEpecam» YKPaiHCHKOTO HapOAy W «HE MaJioy
BCEHAPOAHO1 MIATPUMKH;

— B Ykpaini B 1918-1920 pp. BinOynacs «rpomajssHCbKa BiifHa», 110 3a-
BEPIIIIIACS «3aKOHOMIPHOIO TIEPEMOTOI0» PAITHCHKOT BTN HAJl «3paJHUKA-
MUY YKpPaTHCHKOTO HapoLy;

— Y pe3ylbTari «coro3y YKpaiHChKHMX HamioHamicTiB i3 Iloibmiero» B
1921 p. 3axigna Ykpaina Oyna «tuMyacoBo BTpadeHa Pocieroy;

—romnoz 1921 p. B YCPP crtaBcs «BHACHIOK MOCYXW»;

— T'onomomop 1933 p. «He OyB reHOLUA0M» YKPaiHCHKOTO HApOLy, OCKIJIb-
ku: 1) rononom Oynu BpaxkeHi Takox okpeMi paiionu Pocii it Kasaxcrany; 2) B
YCPP rononyBanu He nuIle YKpaiHChKI CEISTHU, a U IPEICTAaBHUKUA €THIYHUX
MEHIIIHH; 3) TOJIOJ BiOYBCS BHACTIIOK MOCYXH; 4) ronoja BigOyBcs BHACII-
JIOK TIOMWJIOK, JTOTTYIIEHHX HU30BUMH OpTaHaMH BJIaJH ITiJ] Yac MPOBEICHHS
KOJIeKTHUBI3a1lii; 5) ronon 6y boxoro kaporo A yKpaiHIliB 3a y4acTh B aTeic-
TUYHUX KaMTaHIsSX BIaJIH;

— YKpaiHChK1 HalllOHAICTU «1epeOyBain Ha CIykO01 HIMELIbKUX OKyIaH-
TiB»; YUMAJIO 3 HUX «CIYKHIIO B HIMEIIbKii Bo€H130BaHii opranizaiii CC»;

— VIIA «cTpinsina B ciuny» YepBoHiil apMii — BU3BOIUTEINbIII;

— Bosiku YITA — 1ie «0aHauTH, KpUMIHAJBHI 3JIOYHHIII,

—ronof 1946-1947 pp. B YPCP «OyB HacIiIKOM 3aCyXn»;

—y posnajai CPCP BuHHI «3paTHUKU Ta 30BHIIIHI CHITH;

— He3aJekHa YKpaiHa — e «HEeMPHUPOIHE epKaBHE YTBOPEHHS, IpHpeye-
HE Ha MIBUAKY 3aru0ensy Ta iH. [9].

OTxe, y TenepimHiii BiiHi mpotu Ykpainu Pocis He nuiie CHCTEMHO BH-
KOpPUCTOBY€E MPUTAMaHHI1 KOJIOHIAJIbHIN iMIIepii METOAH, 0COOIUBO B 6OPOTHO1
3a emi30/li CMUIBHOTO ICTOPUYHOTO MUHYJIOTO, a i He Bararo4uch (anscudi-
Kye U mepekpyuye (hakTu JJis MiATBEPKEHHS CBOET MO3HUIIIT. 3araioM i1eThCs
npo icHyBaHHs B Kpemii mporpamu cripaBkHbO1 «pycudikaiii» icropii mo-
CTPaJSTHCHKUX TEPEHIB, IPOTUCTOSTH K HUHI IOBOJII MTPOOIEeMaTHYHO.

HagiTh KOPOTKHi1 eKCKypC B iCTOpItO MOKa3ye, 1m0 3 yacy KuiBcrkoi Pyci
YKpaiHChKO-POCIHChKE MPOTUCTOSHHS HIKOJIM HE BUIYXaJIO 3 OVISIAY Ha TUTOMI
BIIMIHHOCT1 MK YKPaiHCHKUM CBITOM SIK OPTaHIYHOIO YaCTUHOIO €BponH Ta
pociiickkuM, ToOyIOBaHUM Ha I[UIKOM 1HIIUX IUBLTI3AIIfHUX 3acanax. Bizu-
TIBKOIO YKPaTHCHKO-POCIHCHKUX B3a€MUH € HE 000N 1IbHE YCB1IOMIIEHHS HIOU-
TO CIIIJILHOCTI ICTOPUYHUX KOPEHiB yaciB KMIBCHKOI 1epkaBu (Y1 HAJICKHOCTI
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70 «OAHOTO HApOIy»), a HABMAKU — IMOCTIHA MPOTUIIS YKPATHCHKOTO CBITY

rwanam Pocii (MockoBii) nomuHyTH YKpainy.

[Tonpu Te, mo Pociiickka iMmepist — €AUHE 3 MOMIOHUX YTBOPEHb, IO
MoKa3ayo 3AaTHICTh 10 BiarBopeHHs (y Bursiai CPCP), ictopist 1 Mmyapenb
CosloMOH BUaTh HAC TOMY, 10 Bce MUHAE. ToX 1 MU MEPEKOHAHI B TOMY, IO
POCIICHKUM OUIIbHUKAaM HE BapTO BiAUYyBaTH ce0e BOJIOJAPSIMU CBITY, a Kpa-
1Ie 30CepeIMTUCh HA BUPILICHHI MUTAHHS BIKKMBaHHS camoi Pocii, 3BauB-
M Ha CJIOBAa KPUMCHKO-TaTapChKUX AWIUIOMATIB, cka3aHi B baruecapai moc-
KOBCBKUM IOCJIaM Miciist nopasku 150-TucsauyHoi MOCKOBCHKOT apMii B OUTBI 3
yKpaiHCbKUM reTbMaHoM IBanom Burocekum min Konoromom Bmitky 1659
poky: «Bam map xoue 3anmaHyBaTtu HaJl 3al10pO3bKUMU Ko3akamu. [Tonbcbkuii
KOpPOJIb TAKOXK XOTIB MMaHyBaTH HaJl HUMH, ajie i CBOE KOPOJIIBCTBO MOTIM BijI-
naB. Te came Oyzie 1 3 MOCKOBCBKHM IIApCTBOM, 3arWHE 4epe3 Ko3akiB [10, c.
223]».

BucnoBok. /[oci pociiicbke KepiBHUIITBO €()eKTUBHO EKCILTyaTyBaIO KOH-
LEMNII0 IMIIEPCHKOTO ICTOPUYHOTO MHHYIIOTO, MOOJaKIUBO «IO3BOJISIOUM»
VYkpaini icHyBaTH, ajie 0e3 IIAHCIB Ha aJIeKBaTHUN €BPONEHCHKUI PO3BHUTOK.
Tomy «OuTBU» 3a icTOpito U 1HGOpMaIio OyayTh ISl YKpaiHU BaXKKUMH, aje
HEOOX1JHUMH ISl OCTATOYHOTO ii BUXOY 3-TI1]] POCIHCHKOTO TeOTOTITHYHOTO
BIUIMBY 1 JUIsl peaji3allii €BpoIeichbKoro i €éBpOATIaHTUYHOTO BHOODY.
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Jopomko M. Biiinn mam’siTi ik IHCTPYMeHT pociiicbkoi arpecii nporn Ykpa-
iHM

HeBix’eMHOO CKJ1aJ10BOIO BiIHOCHH Ykpainu i Pocii € «BiitHu nam’siti». Cyuac-
Ha pOCifiChKO-yKpaiHChKa BiifHA € HE JINIIE BIHHOIO 3a YKPATHCHKY TEPUTOPIFO, IO 1i
nparse 3axornuTu P®, ane i MPOTUCTOSHHAM MiX YKpaiHCEKAM CBITOM, SIK OpraHid-
HOIO YaCTHHOIO €BPOIIH, Ta TaK 3BAaHUM «PYCCKUM MUPOM», B OCHOBY SIKOTO ITOKJIa Ie-
HO i7iet0 iMIepchKoro peBaHmy. KopoTkuii ekckypce B iCTOPit0 MOKa3ye, 10 BiJ 4aciB
KuiBcrpkoi Pyci ykpaiHcbKo-poCiiicbke MPOTHCTOSHHS HIKOJIHM HE BILyXallo, a CYTTIO
YKPaiHCHKO-POCIHCHKIX B3a€EMHH € HE 00OIIJIbHE YCBIJIOMJICHHS! HIOUTO CITIIBHOCTI
icToprnIHUX KOpeHiB "aciB KuiBchkoi mepskaBW (Y HAJICKHOCTI IO «OITHOTO HApPO-
IIy»), a HaBIIaK! — TOCTiHA TPOTHUJIis YKpaiHChKOTO CBiTY TutaHam Pocii (MockoBii)
noruHyTH YKpainy. Tak cranocs i micns po3nagy CPCP, konu nHeoimnepcebka Pocist
HE 3MUPHUIIACS 3 «BTPATOIO» TaK 3BAHUX «ICTOPUYHHUX TEPUTOPIN» 1 po3moyana HOBY
HEOTOJIONICHY BiliHY MPOTH YKpaiHU Ta iHIIMX «HETOKIPHUX» JIEPKABHUX YTBOPEHB
Ha MOCTpaAsSHCHKUX TepeHax. [lompu te, mo Pociiickka immepist — equHe 3 Mmoio-
HHUX YTBOPEHB, IO TIOKA3aJI0 3MaTHICTH M0 BiaTBopeHH: (y BUDIiAmi CPCP), icTopis
i myzpers COIOMOH BYaTh HAC TOMY, III0 Bce MUHAE. TOX 1 MU IIEpeKOHaHi B TOMY,
0 POCIHCHKMM OYUILHUKAM HE BapTO BigdyBaru ceOe BOJOAAPSIMH CBIiTy, a Kpale
30CepeANTHCh Ha BUPILICHHI MUTAaHHS BM)KUBaHHA camoi Pocii, 3BaXuBIIM Ha CIIO-
Ba KPUMCBHKO-TaTapChKUX JUIUIOMATIB, cka3aHi B baruecapai MOCKOBCHKHM MOCIIaM
miciist mopa3ku 150-TrucsiaHOT MOCKOBCHKOT apMii B OMTBI 3 YKPaiHCHKUM T€ThbMaHOM
IBanom Buroscekum mix Konoromom BiiTKy 1659 poky: «Bamr map xode 3anmaHyBatu
HaJl 3aIOPO3bKUMHU Ko3akaMu. [10bChKHI KOPOJIb TAKOXK XOTIiB ITaHyBaTH HaJl HUMH,
ajie i CBO€ KOPOMIBCTBO MOTiM BimnaB. Te came Oyie i 3 MOCKOBCHKHM LIaPCTBOM,
3arvHe Yepe3 KO3aKiBy.

KurouoBi ciioBa: Ykpaina, Pocisi, BiliHM mam’siTi, iCTOpUYHA MOJIITHKA, YKpaiH-
CBKi JIEPYKABOTBOPYI TPaJIHILii.

Doroshko M. Wars of memory as a tool of russian aggression against Ukraine

«Memory warsy are an integral part of relations between Ukraine and Russia. The
modern Russian-Ukrainian war is not only a war for Ukrainian territory, which the
Russian Federation seeks to capture, but also a confrontation between the Ukrainian
world, as an organic part of Europe, and the so-called «Russian world», which is
based on the idea of imperial revenge. The author believes that the real essence of
Ukrainian-Russian relations is the opposition of the Ukrainian world to the plans of
Russia (Muscovy) to absorb Ukraine, which has been going on for several centuries. A
short excursion into history shows that since the days of Kyivan Rus’, the Ukrainian-
Russian confrontation has never decreased due to specific differences between
the Ukrainian world as an organic part of Europe and the Russian world, built on
completely different civilizational foundations. An important feature of Ukrainian-
Russian relations is not the mutual awareness of the supposed commonality of
the historical roots of the times of the Kyiv state (or belonging to «one people»),
but on the contrary, the constant opposition of the Ukrainian world to the plans of
Russia (Muscovy) to absorb Ukraine. Despite the fact that the Russian Empire is the
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only such entity that has shown the ability to reproduce (in the form of the USSR),
history and the wise Solomon teach us that everything passes. Therefore, we are also
convinced that the Russian leaders should not feel like they are the masters of the
world, but rather focus on solving the issue of the survival of Russia itself, taking
into account the words of the Crimean Tatar diplomats, who spoke to the Moscow
ambassadors in Bakhchysarai after the defeat of the 150,000-strong Moscow army in
the battle with the Ukrainian hetman Ivan Vyhovskyi near Konotop in the summer of
1659: «Your king wants to rule over the Zaporozhian Cossacks. The Polish king also
wanted to rule over them, but he later gave up his kingdom. The same will happen
with the Moscow kingdom, it will perish because of the Cossacks.

Keywords: Ukraine, Russia, wars of memory, historical politics, Ukrainian state-
building traditions
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KaHouoam iCmopuyHux Hayk, 0oyeHm, 0oyenm Kageopu icmopii
Vipainu i memoouxu euknaoanns icmopii lIpuxapnamcoko2o
HayioHabHo20 YHisepcumemy imeni Bacuns Cmeghanuxa

3MTOYMHU PAOAHCbKUX CNELICNYXE
NMPOTU NPEKO-KATONULIbKUX CBSALLEHUKIB
(1940-X PP.) (MOBOI KPUMIHANBHUX
CMPAB)

Uu He HalxapaKTEPHIIIUM MapKepOM PaAsTHCHKOI 11€0J10T1i CIYIIHO yBa-
KA€EThCS TOTAJITAPHICTh. PaliHChKI OpraHu BiaJu, YCBIIOMIIIOIOUH, 110 0€3
YKOPCTKOI [IEH3ypU HEMOKIIMBE ICHYBaHHSI JIePKaBH yTPHUMYBAJIU PO3TATYKEHY
MEpeXy CHeliabHUX CITYK0, 3aBIaHHIM IKUX Oysia 00poTh0a 3 IHAKOMHUCIICH-
HaMm. ITicng 3akiHueHHs J{pyroi cBiTOBOI BIfHU 1 «TIOBTOPHOTO» YTBEPIKEHHS
pPaasTHCHKOT aaMiHICTpallii B 3aXiTHUX 00macTsax YKpaiHu HaltHEOe3NeuHIIIH-
MU KOHKYPEHTaMH JUIsl CHCTEMH YBa)Kaucsl YKpaiHChKa TOBCTAHCHKA apMist
(VITA) i I'pexo-karonuipka Lepksa (I'KLI). I sikio ykpaiHChKHUX TTOBCTAHIIIB
JIOBOJIMIIOCS] YCYBaTH (Pi3MUHOIO CHIJIOKO, TO JJISI CBSIIIEHHOCITY)KUTEINIB Oyna
MPUTOTOBAHA JICIIO 1HIIA, «BUTOHYEHIIa» MeTona. Ypsiaosmi CPCP Oymu uy-
JI0BO 0013HAaHMMH IIPO CHITy OMOHEHTa — cTaHoM Ha 1939 p. HapaxoByBanocs
2950 cBsmenukiB, 520 iepomoHaxiB, 4,3 MJIH. BipsIH TPEKO-KaTOIHKIB OYyII0
00’eqnano y 3040 nmapadiii, 4440 uepkoB 1 195 monactupis [7, ¢.107-108].
@DyHKIIOHYBAJIO JACCITKM KaTOMUIBKUX BHJIABHUIITB, poCTHUia Kaapu boro-
CJIOBCbKA aKaJleMisl, PAIIOBAJIO I1’ATh JYXOBHUX CEMiHapid, IEPKOBHI Op-
raHizarii Oy opraHi30BaHHUMH B PI3HOPIAHI TPOMAJCHKI Ta MPOCBITHUIIBKI
ycTaHoBH, nonituyHi naprii. CinoBom, ['KL] Ha mouatky «Jipyroi paasHizarii»
(1944-1991 pp.) sBsAIa COO0I0 HA/I3BHUANHO MOTYXKHY, BHCOKOABTOPUTETHY,
MaTpioTUYHY, TPEICTaBHUIILKY OpraHi3allifo, sika BH3HaBalla BEPXOBEHCTBO
«KoHTpizeonoriunoro» nanu Pumcekoro. Tox, anpiopi, I'KI[ nmocraBana sik
TOJIOBHHMH OTIOHEHT PaJITHCHKOTO TOTAJITapu3My y lanmumHi y miciasBOEHHI
poku [6].

Bizomo, mo mix yac JIpyroi cBitosoi Biltan Mocud Cranin BupimmB Bu-
kopuctaru Pociliceky mpaBocnaBHy LlepkBy, sika Oyma 00e3KpOBIIeHA CTaJIiH-
cekumu penpecismMu y 1920—-1930-x pokax, uist 11€0J0T19HOT MIATPUMKH pa-
JSTHCBKOI BIaIu 1 y1st Toro 11006 ii 3aco6om HumutH iHmi Hepkeu. PIIL] crana
IHCTPYMEHTOM Y pyKax paJsHCbKo1 Binaau. J{pamarusm icropii miksigamii I'KL]
SKpa3 1 moJsiraB y Tomy, mo 1151 LlepkBa, cBOro pomy, «He macysaay J10 pajsH-
CBhKOI CUCTEMH, TOMY 1110 BOHa Oyna ykpainchkoro. To6To BoHa Oyiia 3B’s13aHa
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BIIPOZOBXK TUCSYONITH 3 YKPATHCHKUM HAapOJOM, CIIPHUMHUIACS 10 PO3BUTKY
Horo HalioHAJIBHOT camocBigomocTi [1].

L[5 LlepkBa Oyna KaToiMIbKa, a Il 03HAYAIIO, IO BOHA Majia «POAUYiB»
3a KOpZAOHOM. [I71s1 paAsiHCHKOT CUCTEMH HABHICTh POJUYIB 32 KOPIOHOM YiKe
Oyna miIsMolo, sika epeKkpuBaa kap’epy s ocobu. llle oqna npuynHa mo-
asrana B ToMy, mo I'pexo-karonuipka LlepkBa He Oyna 4acTHHOIO SIKOTOCH
JIEP’KaBHOTO YU MOJITHYHOTO MeXaHi3My — BoHa Oyia LlepkBoro cBoro Hapo-
Ty, )KWJIa 3 [IUM HApOJIOM 1 CHCTeMa, SIKa MoJsrajia B TOTAIBHOMY KOHTPOII 1
BUKJIIOYAJIa MOKJIMBICTh CAMOCTIHHOT IyMKH, HE Momiia Taky LlepkBy TepmiTu
[11].

Yepes 1 NPUUMHHU CTATIHCHKUN pesxuM mpupik ['pexo-katonuieky Llep-
KBY Ha JIIKBIJIalli}0, BUKOPUCTABILIY JJIs 1IbOTo 1HIIY L{epKkBy sIK IHCTpYMEHT 1
0(OPMHUBIIIH IO JTIKB1IAIIIFO 11/ BUTJISZIOM TaK 3BaHOTO «B033’€THAHHS». ToMy
Hacrpas/i uei codbop He OyB xkoxHuUM cobopoM ['peko-karonuipkoi Llepksuy,
00 Ha HbOMY He OyJI0 JKOJHOTO i €eMMcKona 1 Ha HbOro He OyJI0 KOIHOTO J10-
3BOJIY BHIO1 IIEPKOBHOI BIIaAH, TOOTO PUMCBHKOTO anmocToNbCHKOTO MPECTOY.
Y4yacHUKHM 1IBOTO TIceBa0c000py Oyau BigiOpani cnenopranamu HKB/I 1 mizg
iXHIM IIJIKOBUTUM KOHTPOJIEM BiJI0yBasiocs 1e 310panHus [§].

JIbBiBCHKMIT TICEBIOCO00D, Y Oepe3Hi 1946 p., uie 4aCTKOBO CIIPOMITCS
«GHATH TpoOeMy», 00 3HaYHA YaCTHHA TPEKO-KATOIMIIBKOTO JTYXiBHUIITBA,
10 HiANKMCcald MpaBociaB’sl y AyIIl 3aJUIIMINCSA TPEKO-KaTOIMKaMH, Mpo-
JOBXKYBAJIM CBALICHHOAISITH 32 CTApUMHU KaHOHaMH. [HIIa yacTHHA CBSIILIEH-
HOCITYKHUTEJIB Jlajia PO3IMHUCKY, 10 3pIKAIOTHCS CaHy, OIHAK TAEMHO B JOMAlll-
Hix ymoBax npaBuian Ciayx01 boxi. JlyxoBHi ocoOu, ikl HE 3peKJIUCA CaHy
HEBJIOB31 CTalIM 00’ €KTOM IMEPECiyBaHHS 1 OTPUMABIIN «TUIIOBHUID BUPOK
CYIOBUX 1HCTAHIIIIl OMMHUIUCS B MICIX T030aBneHHs Bomi. Cepel CBsIeH-
HOCITY)KUTETIB Ui PAJSHCBKUAX YPSJIOBUX CTPYKTYpP OCOOJNHMBY HeOesreKy
CTaHOBMJIU €IMUCKOIIY, K1 MaJi MOBHOBA)KEHHS BUCBSIUYBaTH OTIIB HABITH y
«KaTakOMOHHUX» YMOBax 1 HaBKOJIO SIKMX Yy OCOOJIMBHIA CIOCIO TypTyBajocs
TPOMAJIChKE KUTTS MiAMIIBHUX CBITCHKUX T'PEKO-KaTONMKIB. SIK J0Ka3 Te31 —
apellT BUIIOTO IPEKO-KaTOJUIILKOTO JYXOBEHCTBa, 11 kBiTHS 1945 p. Ha YoIti
3 rmaBoro I'KI] murporomurom Mocudpom Crinum [12].

VY mporeci ciicTBa BCTAHOBJIEHO, 110 (MOBOIO OpHIiHAIY KpUMiHAb-
HOI CIIpaBU) «KEPIBHUKHU YHIATCHKOi IIEPKBH, fKa MiANOpsAKOBYBanacs Ba-
THKaHy YIPOIOBXK 0ararboX pPOKiB BEIM aKTHUBHY aHTUPAIIHCBKY poboty. Y
1918-1919 pp. micnsa BctaHoBNIeHHS PajisHChKOI Biaau rp.-Kar. iepKBa Mpu-
1iMaJia akTUBHY y4acThb Y (hOPMYBaHHI KOHTPPEBOIIOLIMHUX apMiii 1 opraHiza-
il pi3HOMaHITHUX IHTEPBEHLIN MO0/0i pajsHcbkoi PecnyOniku. Yci BoHH
npuiiManu y4actb y opMyBaHHI, Tak 3BaHoi, YI'A sika 31 30po€to B pykax y
POKHU TPOMASTHCHKOI BIHHU BUCTYyIaja MPOTU PAISHCHKUX BIHCHK y 3aXHCTI
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HenTpansuoi Pagu. 3 1919 o 1939 p. rp. kart. llepkBa npoBoauiaa aHTUpa-
JSTHCBbKY TpOTIaraHjy cepes HaceleHHs 3axigHuX obmacteil Ykpainu i bino-
pycii nparHyna BIABOJIKTH Bij peBoitouiiiHoro pyxy. Cuinuii, bynaka, Yap-
HelbKUH, XOMUIIKH 1 JIATHIEeBChKUI 10 BKa3iBKaXx BaTukaHy cTBOprOBaid
Pi3H1 KaTOMMIIBKI aKiii 1 opranizanii, CTBOPHIN PEiriiiHi ra3eTH i JiTeparypy
Ha CTOpIHKaX SKWX MPOBOJMIINCS HAKJIEH Ha PAJSHCHKY BJaly, KEpiBHUKIB
napTii 1 paassHChKOTO ypsiay» [4, apk 315]. Ilicnst Bo33’€qHaHHS 3aXiTHUX 00-
nacreit Ykpainu 1 binopyci 3 CPCP no Bka3ziBkam Barukany, MUTPOIIOIUTOM
A.IllenTupkuM Oy0 CTBOPEHO HENEralbHUIM KEpIBHUYMI LEHTP, TaK 3BaHUI
eK3apXxar, /Ui pO3MOBCIOMKEHHsI YHIi 1 BipoBaykeHHs Katonuuuzmy 10 CPCP.
Exzapxamu cranu Cuinuit 1 YapHenbKkuil. Yci CBAIIEHUKN MTPOAOANIN aKTUB-
HY NMOCIOHUIBKY MOJITUKY Ha KOPUCTh HIMELBKO-(DAIIMCTCHKUX 3arapOHMKIB.
Cninmii, bynka, Yapaernpkuit XoMumuH 1 JISTUIIEBCHKUI Malld 3BSI30K 3 Hi-
MEIBKUMH 3arapOHUKaMHu i JonoMaraiu iM y 0opots0i npotu PansHcbkoro
coro3y. Y 1943 p. npuiimanu akTuBHY y4dacTb y popmysanHi auBizii CC ["anu-
yuHa. Cminuii, YapHenpkuit, bynka, Xomummws, JlatumeBchkuii, boituyk
MaJiu 3B 530K 3 OpPraHi3aii€r yKpaiHChKo-HIMeIbKUX HarionamictiB — OYH i
o6angamu YIIA» [4, apk 315].

i popmyntoBaHHS KpUMIHAIBHOI CTIPaBU Jy»e MPOMOBUCTO XapaKTepH-
3yIOTh CTaBJICHHS PAJTHCHKUX OpraHiB Biaau 10 ['pexo-karonunpkoi Llepksuy,
YITKO 03HaYYyIOTh caMy OlJIbIIOBULIBKY «IIPUPOIY» Ta, 1110 HAMTOJIOBHIIIE, Jie-
MOHCTPYIOTh BiamoBiaHi HaMipu 3 mikBinamii ['KI] sk HeGe3meuHoi cTpyKTy-
pu st CPCP. SIk Hacnigok, NpakTU4YHO yci Biaaauku LlepkBu, 3BUHYBaveHi y
JieprKaBHIN 3pajil Ta CHiBIIpalll 3 HIMEIBKUMHU (alIMCTaMU Ta YKPaiHCbKUMU
«OypKya3HUMH HalllOHAJiCTaMW» OTPUMAaJIU TPUBAIMA TEPMIH YB’ SI3HEHHS 1
3arMHyJIH y TIopMax abo 3acIaHHi.

I'puropiii XoMHILIMH OMEP HACWJIBHULIBKOIO CMEPTIO Y BHYTPIILIHIN JIi-
kapHi HKI'b Jlyk’siHiBchKkoi B’si3HUIl Y Kuesi (y rpymni 1945 p.). Jlikyrouunii
nokrop Biaguku Ppinbepr 3ayBakuB, 10 MpH MOCTyIuieHHI [.XomumunHa
JI0 JTIKApH1 Y HBOTO CIIOCTEPITaNocs pi3ke BUCHAXKEHHs, MaJia Micie OiIicTh
IIKipH, aTpoPOBAHICTh M’ A31B, HAMITHIIMCS HAOPSKH 0OJWYYS 1 HIT, OyJIH XpH-
nu y sierensx. [lomep Binaguka Bij pi3Koi «cepieBoi HEAOCTAaTHOCTI, CTapeyuoi
JPSIXJOCTI 1 eneMeHTapHoi auctpodii» [4, apk 332]. [lepeMuIIbChbkuii €nu-
ckon HMocadar Koupnosebkuii moMep y KOHIEHTpaliitHoMy Tabopi y ceni Ya-
naiBka noonusy Kuesa y mucromani 1947 p.; enuckon Muxkuta bynka momep
y x&oBTHI 1949 p. mix yac BinOyBaHHs TepMiHy yB’ s3HeHHs B Kaparaunai, 1mo
B Kazaxcrani a ernmckon ['puropiit Jlakora BimiiioB y BiYHICTb y JUCTOIATI
1950 p. y xonnradopi Ade3p Henonamik BopkyTu. HacuibHUIBKOIO CMEPTIO
IOMep TaKOXK MYyKaudiBCbKUH enuckon-opauHapiid Teomop Pomika. YV xoBT-
H11947 p. Ha HBOTO Oya0 BUMHEHO 3a3naneriap cruranoBannii HKBC 3amax,
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a 31 >KOBTHS TOTO K POKY OTPYEHO paJsiTHCBKUMU clieiopraHaMu B Mykadis-
CBKiH JIiKapHi. Yci BKa3aHi HAMU BUILE CBSILICHHOCTYKUTEI OyI0 3apaxoBaHi
1o UKy OnaxkeHHUX (OearudikoBani) y uepBHi 2001 p. manoro Pumcbkum IBa-
Hom-ITaBnom II mix ywac ioro Bi3uty no Ykpainu. [mapy x ['KL] — murpomo-
JIUTa rocmba Crhinoro yHaciIOK YACICHHHUX 3aXOJ(iB BIUIMBOBUX TYXOBHUX
oci0, 30kpema kionoTtaHHs nanu IBana XXIII Oyino 3BIIbHEHO 3 YB’A3HEHHS
1y motomy 1963 p. BiH ocenuBcsa y Barukani (ogHaK 11e pajiie BUHITOK 13
npaswi pagsHebkux K/IB). A npasuio ciyrysano onHe — enuckon KL, sixuit
OTpPHMaB BUPOK CyAy MOBHHEH 3arHHYTH y MICISIX YB SI3HEHHS YM 3aCJaHHS
a60 OyTH JKBIIOBAaHUM PAJASTHCHBKUMU CIIEICITYK0aMU MicTsi TOBEPHEHHS Ha
barpkiBIIuHYy.

VY nponoHoBaHii cTaTTI Halll MIpKyBaHHS KOPEIOIOTHCA MEPENyciM 13
KpuMiHaiIbHOMO cripaBoro Ne 35826, sika Oyra 3aBeieHa Ha €MHUCKOMa-IOMIYHU-
ka CraHucnaiBebkoi emapxii IBana JlstuimeBcbkoro (06’ €1HaHa 31 CIPaBoOIO
MIPaBJIAYOTO €MUCKONa Tiel x ermapxii ['puropis XomuirHa 1 ckiana 2-uii Tom
i€l KpuMiHAJIBHOI cripaBu ). Ha nanuii yac kpuMiHaJIbHA CIIpaBa 30epiraeTbes
B apxiBi Ciyx6u be3nexku Ykpainu y IBano-®pankiBcbkiit obnacti. Y Jep-
*aBHOMY apxiBi IBaHo-@pankiBchkii o0macti (Qoug P-2157, onmc 1, cipasa
7498 1) MicTUTBHCS KpUMiHAIbHA CIIPaBa MO 3BUHYBAYEHHIO CBALIEHHOCITYKHU-
teniB Bonogumupa banarypaka, Pomana baxranoBcekoro ta SIpociaBa CoBsi-
Ka B 3-x ToMax. HuHI 11i cripaBy € 3arajdbHOAOCTYTHUMH JUTSI ITMPOKOTO KOJIa
HAyKOBIIIB TOK MPUHAT1IHO, 1[0 BITYU3HIHI ICTOPUKU OTPUMAIIA MOKIIUBICTh
BHECTH JI0 HAyKOBOTO 00iry HM3KY LIHHUX (aKTiB i3 Giorpadiii yKpaiHCEKHUX
CBSIIICHUKIB Ta MPOJIUTU CBITJIO Ha JIeP>KaBHO-IIEPKOBHI CTOCYHKH 1940-x —
1950-x pp. [2; 3; 9; 10].

KpuminanbsHi cipaBu MiHicTepcTBa nepkaBHoi Oesneku YPCP sk mep-
HIoKepesia MaloTh CBOI OCOOMMBOCTI 1 SIK MPaBUIO XUOYIOTh BUPa3HUM
Cy0’€KTHBI3MOM, HETOYHOCTSIMHU, JOBUIBHUM TpakTyBaHHsIM Oiorpadiii ic-
TOPUYHUX 0Ci0 TomIo. PazoMm i3 TuMm, 11l mepiomKepena MiCTATh JyXke IIHHY
CTaTUCTUYHY, «I10/1€BY» 1H(POpPMAIIIO, CYTTEBO AOMOBHIOIOYHM THM CaMHUM Ic-
HyIOUy JKepenbHy 0asy. Jo Toro x 1eii BUI mepiioKepen sIK *KOACH 1HIITUN
MIPOMOBHUCTO BiZIOMBA€E 3JI0YMHM PAJSHCHKUX CIIEICITYKO MPOTH IPEeKO-KaTo-
JMIIBKOTO JTyXOBEHCTBA.

Kpim Toro, kpuMiHaIbHI CIIPaBH SIK TEPIIOKEPENIa MICTATh XapaKTepHIi
(akTH 3aTPUMKH CBSILEHHOCITYKUTEIIB, HEPIJKO 10 HAMMEHIINX MOIpOOHIIb
ONUCYIOTh 00CTAaBUHU apelty (Pirypye nepesik BUIydeHUX M1 4ac aperry
MPEeIMETIB (SIK 0COOUCTUX pedeil, mpeaMeTIB MoOyTy, Tak 1 peniriiHoi aTpudy-
TUKH, CAKpPaMEHTAI{B, SKi BUKOPHCTOBYBAJIUCS IMiJIMUIBHUM OTLIEM (XpecTH,
T1/ICBIYHHKH, TIIAIIAHMIL, BEPBHUIll, OOTOCIOBChKA JIiTepaTypa, ycTaB boro-
ciyxeHb, Karexuswm tomro) [5, c. 3, 4]. Humanuii nizHaBaabHUI IHTEpEC Mpe-
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CTaBJISIIOTh MIPOTOKOIU OOIIYKY 1 AOMUTY YB’S3HEHOTO MyXiBHULTBA. BoHW,
30KpeMa, CBOTO POy, «i3 CEPEeAMHM» PO3KPUBAIOTH «HYTPO» PAATHCHKUX
CIEIICITYK0, BUCBITIIIOIOTh METOJUKY 1XHbOI JISTIBHOCTI 3 JIFOJbMU, SIKUX I10-
TEHIIMHO OOBHMHYBAaYyBaJIM B IIPOBEICHHI aHTHUICPYKaBHOT NISNIBHOCTI. Y KpH-
MiHaJIBHIN CIIpaBi HEPIAKO 3HAXOIAThCS 1 OeswinHi (ororpadii (i He nuie
TpaauLiKHI apemTaHTChKi (y aHdac 1 mpodiib), a i GOTOIOKYMEHTH, K1 Oyau
BHJTYYCHI ITiJT 9ac OOIIYKY MTOMEIITKaHb Y1 Y CaMOTO aperiTanTa abo CBIJKIB 13
Horo KpuMiHaJIbHOI cripaBH 3, c. 4].

3okpema, y TOCTaHOBI Ha apemT enuckorna [.XoMHuImmMHa paasTHChKUMH
criericyk0amu Bin 26 6epesns 1945 p., Big3Havyanmacsi HaKJIEMHUIIbKA poOoTa
CBSIILIEHHOCTYKHUTENS IPOTU paasHChKOi Biaau: «[IpoBigHUK yHIaTCBHKOT 1M0-
niTuky Batukany nepeciigyBaB Lidb apali3yBaTh cepel] TPYAAIIMX 3axiIHOT
VYkpaiau pict cummariii 10 HapoaiB CPCP; 3ycTpiB HiMEbKUX 3arapOHHKIB
SIK BU3BOJIUTEIIIB, 3aKJIMKaB JOMOMaraTu okymnantam. [linTpumyBaB cTBOpe-
HY YKpaiHChKUMU HamioHajicTaMu «CaMOCTIHHY YKpaiHCBKY JepkaBy». 21
oBTHsI 1941 p. min yac npuizay no CraniciaBa @panka (iidemuvces npo eeme-
pan-eybepuamopa oxynosarnoi Ilonvwi I'anca Mixaens @panxa — O.€.) Xo-
MUIIAH Ha BEJICTIOMHOMY MITHH31 BHTOJIOCHB «IPOQAIIUCTCHKY TTPOMOBY
BHUPA3HB BIPHOIIIJIaH1 TOYYTTS HIMIISIM «3a 3BUIBHEHHS YKPAaiHCHKOTO HAPOIY
BiJl OLTBIIIOBUIIBKOTO SIPMay, MMOKPUBAB CBSIIIEHUKIB, SIKi Ce0€ CKOMIIPOMETY-
BaJIM y Yac OKyHalii HUIIXOM MEPEeMIIIEHHs 13 O/IHI€T MICIIEBOCTI /10 1HIIO».
I"XomuirHa 3BUHYBa4yBajIl TAKOXK Y TOMY, 110 BiH BOJIOJIB 7 THC. MOpPraMu
3eMJIi 1 JIiCcy, MaB Y JIbBIBCHBKOMY 3eMeNbHOMY OaHKy JiBa MUIBHOHU 3J70THX.
Hesnos3i Oyno BuaHO MOCTAaHOBY PO apemIT 1 OOIIYK BIAUKH, Y PE3yJIbTa-
Ti 4OTO 0OpaHO CBSIMICHHOCITYKUTEIO 3aIT001KHII 3axi — mepeOyBaHHs i
Bapro1o [4, apk 2].

Jly’)ke TUTIOBMM, Ha HAml OIS, MPHUKIAAOM 3J0YMHHOI TTOJIITHKA
paAsHCbKUX OpraHiB Binagu miofo Bumioro ayxoseHctBa 'Kl e o6BunyBa-
YyBaJIbHUN BUCHOBOK €IMMCKONOBI-MOMIYHHUKOBI CTaHUCIIABIBCHKOI €mapXxii
IBanogi Jlstumercekomy HKI'b YCPP. Bnaauka, 30kpema, 3BHHYBadyBaBCs
y Tomy, 1m10: 1). «bpaB y4dacTs y ctBopenHi YI'A 1 ocoOucto GarociioBuB ii Ha
60potb0y npotH Pagsucrekoi apmii; 2). byayun 30 pokis npodecopom Cranic-
JaBCHKOI TyXOBHOI ceMiHapii MPOBOAUB BEIUKY POOOTY 13 MIATOTOBKU KaJapiB
YHIaTChKOTO MyXOBeHCTBA. [IpuBHBaB ciiyxadam ceMiHapii BOPOXKE CTaBICHHS
1o CPCP i HeoOXigHICTh OpraHi3oBaHoi po6oTu 3 HuM. 3). bpaB y4acts y me-
peroBopax Ykpaincbkoi Harionansnoi OOHOM 3 OMBCHKUMU Tpadami 1 1o-
MIITUKAMH, JOTIOMaral4s iM MPUTHIYYBaTH YKpaiHChKuK Hapo. 4). ITpuitmas
AKTUBHY Y4acTh Y PO3MOBCIOMKEHHI aHTUPAISTHCHKO1 JTiTeparypu. Bumaras Be-
CTH aKTUBHY aHTUPAJSHCHKY ariTaiito. [liinucyBaB aHTHUpaJIHCHKI TOCIaH-
HsI 1 TACTUPCHKI JTUCTH. 5).byBaB HEOTHOPA30BO HA KOHTpecax, KOH(EpeHIIisIX
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KaTOJMIIbKUX E€MUCKOIIB, Ha SIKMX OOTOBOPIOBATIOCS MUTAHHS AaHTUPAASTHCHKOT
po6otu. 6).CripusiB 1 MiATPUMYBAaB BiIIPaBICHHS PATHCHKHX JItoAen 3axiaHO01
VYkpainu Ha katopxHi pobotu B Himeuunny, «Ha cinyx0y 6aTbKiBIIMHI», Opa-
TH y4acTh y hopmyBanHi q1uBi3ii «CC ['anuumnHay 1 OpraHi3oByBaTH BU3UCKH
3 HACEeJCHHS MPOIOBOJIBYMMH TOAATKAMHU Ha KOPUCTH HIMISM. 7). Pa3om i3
YKpaiHCHbKUMU Hal[lOHaJIiCTaMU-0aHIEpOBLSIMHU MIPH JI0NIOMO31 HIMIIIB, YPsAy
Crenpko, HaMKUCaB y MICIEBIN Ta3eTi 3 MPUBOAY MPOTOJIOUICHHS JEP>KAaBHOCTI.
HanaBaB HakJIeMHUIBKY aHTUPAASHCHKY 1H(OpMAIIiI0 1HO36MHUM KOPECIIOH-
JICHTaM 1 MPEJICTaBHUKAM YTOPCHKOTO KOMaHyBaHHS PO CTAHOBHIIE [IEPKBH
B CPCP. 8). 36epiraB y cebe Ha KBapTUPI BEIUKY KUIBKICTh aHTHPAISTHCHKOT
HAIIOHATICTUYHO] 1 (DAIIMCTCHKOI JIITEpaTypH 1 MOPTPETH TNIaBapiB HIMEIBKO-
ro ¢ammsMy 1 yKpaiHCbKUX HallloHaJICTiB» [4, apk 338-340].
Tox, paasTHCHKUN PEXUM a0K YTBEPAUTHCS Y MicIsIBOeHHIN ["anmnuunHi
MYCHUB 11030y THUCS BIUTUBY OCHOBHOI «KOHTpiaeonoriqynoi crpykrypu» (I'KL]),
ska Majia O0e3CyMHIBHUHN Ta Oe3anessiiiiHuil aBTopuTeT y kpai. Meroau Ta
MPUIOMHU CUCTEMH aXX HISIK HE BHAaBaJUCS HOBUMH — IpoBecTH (elikoBuit
«medicuuT» (TyT — MCEBI0CO00P) 3 METOIO BILUIMBY Ha TPOMAJICHKY TYMKY.
CriBiCHYBaHHS Ha «OJIHIA TEPUTOPID» ABOX J1aMETPaIbHO MPOTHIICHKHUX CUIT
HEMHHYYE Tiepen0adano 3HUKHEHHS OJIHI€T 13 HUX, 110 1 B1IOYJIOCS Y BUPa3HO
37M0YMHHUH cnoci6. SIk oka3 3a3Ha4yeHii BUIIE Te31 HABEJIEMO BHCHOBOK i3
apxiBHOT KpuMiHajabHOI cipaBu Ne 35826 npoxypopa [BaHo-®PpaHKiBChKOi 00-
JIaCTi, IepP>KaBHOTO PaJIHMKa IOCTULIIT TPEThOro Kiiacy Mukonu AHIpiyLHu Bij
10 nmucronana 1995 p. 3rinHo BUCHOBKY MpoKypopa BUHY I puropist Xomumu-
Ha 1 [Bana JlaTtuieBchKkoro Oysio JOBEIEHO TIIBKH IXHIMHU CBITYEHHSIMU CBiJI-
YEHHSIMH 1HIIUX 0OBUHYBaYeHUX. Y XOJi PO3CIIIIyBaHHS BiJHOBIICHOI KpUMi-
HabHOI cripaBy, 1995 p., Oynb-sSKUX J10Ka3iB BUHU CBSIIEHHOCTYXHUTEIIB He
BUSBIICHO, a IXHSI y4acTh B IHKPUMIHOBAHUX iM 3JI04MHAX Y BIAMOBIIHOCTI 10
crarTi 1 3akony Ykpaiau «IIpo peabimiTariito KepTB MOJITUIHUX PETpeciii B
Vkpaini» Big 17 kBitHa 1991 p. He noBenena. TakuM YMHOM, BHPIIIEHO BBa-
xaru Xomumnsa [NJI. 1 JIstumescokoro [.IO. nputarayTumu 10 KpUuMiHasb-
HO1 BignoBiganpHOCTI, 1945 p., a JIarumescekoro [.}O. penpecoBanum 1946
p. HEOOTPYHTOBAHO, a BinTak 000X 0ci0 HeBIOB31 Oyno peadiniToBaHo [4, apk
393, 394, 395]. 3a cxoxkuM clieHapieM BijnOyBaniacs peadutiTallis 1 6ararbox
iHmmx cBsmeHHukiB KL, mpoTu sikux aGCcoa0THO HE3aKOHHO BiKPUBATHCS
CBOT'0 Yacy KpUMiHaJIbHI CIIPABU 1 PO3IMOYMHAIINCS KPUMiHAJIbHI POBAKEH-
HSI.
1.IT1aea YI'KL]: Mu mycumo cosopumu npo ncesdocooop 1946 poky, 6o dexmo
3HO8Y Xomig Ou nosmopumu yio axkyiro. Pescum oocmyny: http://crs-center.
org/d0-b3-d0-bb-d0-b0-d0-b2-d0-b0-d1-83-d0-b3-d0-ba-d1-86-d0-bc-d0-
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b8-d0-bc-d1-83-d1-81-d0-b8-d0-bc-d0-be-d0-b3-d0-be-d0-b2-d0-be-d 1-
80-d0-b8-d1-82-d0-bS8-d0-bf-d 1-80-d0-be-d0-bf-d1-81-d0-b5-d0-b2/

2.Tonomioosa M. (cecmpa Xpucmusna). Cnyea booxcuii Ipueopiti banaey-
pax YCBB. Enexmpounuii pecypc. Pescum oocmyny: https://osbm.in.ua/
news/publish/nadzvychaino-dobryi-i-duzhe-vvichlyvyi-spogady-pro-slugu-
bozhogo-grygoriya-balaguraka-chsvv.

3. [enasmuncoxuii P, €epewiit O., Conoska JI. «Bio [oneogu uepes xamaxom-
ou 0o Bockpecinusay: 0o 70-x pokosun Jlvgiecvkozo nceedo-cobopy 1946
p. Haykosuii sicnux lsano-Dpankiscvkoco 6020¢108CbK020 YHIgepcUmenty
VI'KI] «/loopuii nacmupy. 36ipnux nHaykoeux npayws. boeocnos’s. / Ion.
peo. PA. Topbans. Bun. 9: 0o 70-x poxosun JIveiecbkozco ncesdo-coboopy.
lsano-@panxiscok: IOFY. 2016. C.32-77.

4. Jleporcasnuii apxie Cnyocou besnexu kpainu 8 lsano-Dpanxiscokiti ooracmi.
Kpuminanvnua cnpasa Ne35826 no 3eunysauennto Xomuwuna I pueopia Jly-
kuua i JIamuwescvroeo leana FOnianosuua. ®@. 75142 DII. Tom 2. 396 apk.

S.€epewiti O. Buguenns KpumiHaibHUx cnpag nioninehux cesujenuxie YI'KI]
AK MOMUBAYIUHUY YUHHUK HABYAHHSA icmopii 6 wikoni . Icmopis 6 piouit
wxoni. Hayxoso-Memoouunuti Kypuan. 2022. Ne 1 (231) Ciuenv—/Tromuii.
C. 2-7.

6./Ivgiecorutl cooop 1946 poxy cmae loneomoro ona Ykpaincwkoi I pexo-xa-
MONUYBLKOL YepKsu, anie cnpaseodnusa icmopis ce NOCmaguild Ha c8oi mic-
ys. Pesxcum oocmyn. http://'www.golos.com.ua/article/343283

7.Mapuyx B. Vxpaincoka Ipexo-Kamonuyvka Llepkeéa. Icmopuunuti napuc.
lsano-Dpanxiscok: Inai, 2001. 164 c.

8.0. Ceamocnas Kusx Jlvsiecokuili nceedo-cobop 1946 poky: icmopuuno-Kka-
HouiuHa pempocnekmusa i nacnioku o YI'KL]. Pescum oocmyn. http://
Jjournal.ifaiz.edu.ua/index.php/gp/article/view/11/9

9.1lenunetixo 1. banaeypax Bonooumup Inniu. Enekmpounuii pecypc. Peoscum
oocmyny: https://esu.com.ua/search_articles.php?id=41130

10.I1lenexamuii 1. «Hiuoeo Oinvue ne Oadcaro, K uuie woodu Moaumed
oyna eucayxaua...». /o 135-piuus 3 Ons Hapooscenns Cnyeu booico-
2o lsana Jlamuwescvkoeo, €nucxona I[lomiunuxka CmaHnucnagiecbkoeo
(17. 10. 1879 — 27.11.1957). Pescum oocmyny:. https://web.archive.org/
web/20160806222109/http.//novazorya.if.ua/last/1891-2014-04-18-11-00-
10

11. Typii O. Cneyonepayin «cooopy 1946. Pesxcum oocmyny: https.//
localhistory.org.ua/videos/bez-bromu/psevdosobor-1946-roku-i-ugkts-v-
pidpilli-turii

12. Typiu O. “Daxm, wo Kamaxombua Llepksea, ecynepey oocmasunam i 3a-
boponam, icnysana”. Pescum docmyny: https://argumentua.com/stati/oleg-
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tur-i-fakt-shcho-katakombna-tserkva-vsuperech-obstavinam-zaboronam-

snuvala

€rpewiii O. 3104MHH PAITHCHKUX CHENCTYK0 MPOTH IPeKO-KATOJIMIBKHX
cBAleHUKIB (1940-x pp.) (MOBOI0O KPUMiIHATBHUX CIPaB)

Y HaykoBilf CTaTTi aBTOp BiA3HAUAE, MO y MICIIBOEHHI POKH | peko-KaToOIUITh-
ka llepkBa mocrana sk TrOJIOBHUH OMOHEHT PaisHCHKOMY TOTAIiTAPHOMY PEXHUMY
y lannuuni. [onoBHa npuunHa nikBiganii mossirana B ToMy, Mo [ peko-KaTomuIbKa
Lepksa Oyna LlepkBoro HapoAHOIO 1 paAsSHCHKHI peXrUM He Mir i3 Takoto LlepkBoio
criBicHyBaTH. Cepell CBAIICHHOCITYKUTEIIB JUIsl PaJTHCHKUX YPAJOBUX CTPYKTYp
0co0MBY HeOE3MEeKy CTaHOBMIIM ENMMCKOIHM, SIKI Malli MOBHOBAYKCHHSI BHCBSIYyBaTH
OTIIIB HaBITh y MAMIJIFHAX YMOBAaX 1 HABKOJIO HUX TYPTYyBAJIOCS TPOMAJCHKE KUTTS
Bei€l miaminpHo1 LlepkBu. Sk HACTiOK, TPaKTUYHO yci Biaauku LlepkBu, 3BuHYBade-
Hi y JepXaBHill 3paji Ta CHiBIpali 3 HAUCTaMH Ta YKPaiHCbKUMH HAL[iOHAJIICTaMH
OTpHUMAaJIY TPUBAJIUI TEPMiH yB SI3HEHHSI 1 3aTMHYIN Y TIOpMax a00 3acllaHHi.

VY mpomnoHOBaHiM CTAaTTi MipKyBaHHS aBTOpa KOPEIIOIOTHCS MEPEAycCiM i3 Kpu-
MiHaJbHOIO cripaBoro Ne 35826, sika Oyia 3aBejeHa Ha enuckona CTaHUCIaBIBCHKOT
enapxii ['puropis XoMmumnHa 1 emuckorna-moMiyanka IBana Jlstumescrkoro. ABTOp
yBakae, M0 KpUMiHaIIBHI cripaBu MiHicTepcTBa aepkaBHoi 6e3nexkn YPCP sk oco-
OnMBMI BUJ NEPHIODKEPEN TyXKe MPOMOBHUCTO BiJOMBAIOTH 3JI0YMHH PaisSHCHKHX
CIELICITY>KO MPOTH TPEKO-KAaTOIHUIBKOTO TyXoBeHCTBa. Jlyske THIIOBUM, HA TyMKY aB-
TOpa CTATTi, NPUKJIAJIOM 3JI0YMHHOI TIOJITUKH PAJSTHCBKUX OpPraHiB B 1010 BU-
mroro myxoBeHcTBa I'KI] € 00BHHYBauyBaIbHII BUCHOBOK EMHCKOITOBI-ITOMIYHUKOBI
CranncnaBiBChKOi enmapxii — [BaHoBi JIsTHIIEBCHKOMY.

VY crarTi aBTOp TakoX HABOAWTH BUCHOBOK i3 apXiBHOI KPUMiHAJIbHOI CHIpaBH
Ne 35826 npokypopa IBano-®pankiBcbkoi obnacti Mukonu Anzapiynu Bix 10 mu-
cronaga 1995 p. 3rifHO BUCHOBKY MPOKYpOpa Oynb-sIKUX JOKa3iB BUHM ENMHUCKOMIB
I"Xomumnna 1 [.JIATHIIEBCHKOTO HE BUSIBICHO, a IXHS y4acTh B iIHKPUMIHOBaHUX 1M
37I0YHMHAX HE JOBEJCHA.

Ku104oBi cj10Ba: 37109MHM, paIsTHCHKI CITETICTYKOH, TPEKO-KaTOUITEKE TyXOBEH-
CTBO, KpUMiHAJbHI CIpaBH, enmuckon ['puropiit XomwummuH, enrckon IBan JlsaTumies-
CBKU.

Iehreshiy O. Crimes of the soviet special services against greek-catholic
priests (1940s) (in the language of criminal cases)

In the scientific article, the author notes that in the post-war years the Greek
Catholic Church emerged as the main opponent of the Soviet totalitarian regime in
Galicia. The main reason for the liquidation was the fact that the Greek Catholic
Church was a people’s Church and the Soviet regime could not coexist with it. Among
clergymen, bishops, who had the authority to ordain fathers even in underground
conditions and around whom the public life of the entire underground Church was
organized, posed a particular danger for the Soviet government structures. As a result,
almost all Church bishops accused of treason and collaboration with the Nazis and
Ukrainian nationalists received long prison terms and died in prisons or exile. In the
proposed article, the author’s reasoning is primarily correlated with criminal case No.
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35826, which was instituted against the bishop of the Stanyslaviv diocese Hryhoriy
Khomyshyn and assistant bishop Ivan Lyatyshevskyi.

The author believes that the criminal cases of the Ministry of State Security of
the Ukrainian SSR, as a special type of primary sources, fully reflect the crimes of
the Soviet special services against the Greek Catholic clergy. According to the author
of the article, a typical example of the criminal policy of the Soviet authorities in
relation to the higher clergy of the GCC is the indictment of the assistant bishop of
the Stanislaviv Diocese, Ivan Lyatyshevskyi.

In the article, the author also cites the conclusion from archived criminal case
No. 35826 of the prosecutor of the Ivano-Frankivsk region, Mykola Andriutsa, dated
November 10, 1995. According to the conclusion of the prosecutor, no evidence
of the guilt of bishops H. Khomyshyn and I. Lyatyshevsky was found, and their
participation in the crimes incriminated to them has not been proven.

Keywords: crimes, Soviet special services, Greek-Catholic clergy, criminal
cases, Bishop Hryhoriy Khomyshyn, Bishop Ivan Lyatyshevskyi
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3agidysau kagheopu cyoouurncmea llpuxkapnamcvkozo
HayioHanvbHo2o yHieepcumemy imeni Bacuns Cmeganuka, 0okmop
IOPUOUYHUX HAYK, npodecop
BOEHHWUN CTAH Y CUCTEMI YAHHUKIB
(PAKTOPIB), WO BIMJIINBAIOTb HA
KPUMIHAJIbHO-BUKOHABYY MNOJNITUKY
YKPAIHU

KpuminanpHO-BHKOHABYA MOMITHKA, SIK 1 BCS MOMITHKA YKPaiHCHKO1 J1ep-
’KaBH, Ha JKaJib, HE BUPI3HIETHCA MOCTIHHICTIO 1 HE € cTabinbHO0. [IpH iboMmy,
CJIiJ] 3ayBa)KUTH, 110 KPUMiHAJIbHO-BUKOHABYA TIOMITHKA XOU 1 € 3aBepIlIalib-
HUM €JIEMEHTOM y CHUCTEMI HNOJITHKHU y cepl 60poThOu 31 3TOYMHHICTIO, BiJ
Hei B ToMy uuciai Oyze 3aleXUTH CTaH yciel MONITUKU Y BIAMOBiIHIN cdepi
3arajaoM. Y CBOIO Yepry, KpUMiHATHHO-BUKOHABYA TOJITHKA 0OYMOBIIOETHCS
PI3HUMH YMHHUKAMH, SIKI BU3HAYAIOTh ii 3MICT 1 CTaH y BIATOBIIHUN MPOMI-
KOK 4Yacy.

Ha ¢popmyBanHs i pO3BUTOK KpHMiHAJIbHO-BUKOHABYOI O TUKU IPSMO YK
OTIOCEPEIKOBAHO BIUTMBAE KOMILJIEKC COIAIBHUX (haKTOPIB: COLIAIIBHO-TIONI-
TUYHUIA CTaH CYCIIbCTBA, IPOTOJIONICHI 1 (PaKTUYHO peani3oBaHi COIialbHO-
MOpaJIbHi IIIHHOCTI 1 TPaBOBi YSBJICHHS, CTaH Ta JAMHAMiKa 3JIOYUHHOCTI B
KpaiHi, a TaKOYK MDKHAPOJIHI aKTH MPO MpaBa JIIOAWHU 1 IOBOJKEHHS 13 3acy-
JDKEHHUMHU, KOHBEHIII1 y cepi 00poThOu 31 3TOYMHHICTIO i OKPEMUMH BUJAMU
37I0YMHIB, MiSTIBHICT MIDKHAPOIHUX OpraHi3alliif, MO3UIIii MO THYHUX HapTii
1 oprasisaiiiii, po3BUTOK (pyHJIaMEHTaJIbHUX CYCNUIbHUX HayK [1].

Tak, mepMaHeHTHa €EKOHOMIYHA Ta (piHAaHCOBA KPU3H IPU3BOJIATH 10 HE/10-
CTaTHBOTO (hIHAHCYBAHHS KPUMiHAILHO-BUKOHABYOT CUCTEMH, 1110 HETaTUBHO
BILJIMBA€E HA JISUIbHICTh OPTaHiB Ta YCTAaHOB BUKOHAHHS MOKapaHsb. Lle, B cBoro
4epry, MOrMOIIOE 1 TaK HE3aJOBUIbHUIN CTaH MaTepianbHOro 3a0e3MeYeHHs Ta
COLIIQJIBHOTO 3aXUCTY MPAlliBHUKIB KPUMiHAJIbHO-BUKOHABYOI CHCTEMH 1 UJie-
HIB iX CIMEH, 10 CIPOBOKOBY€ TaKe HETATUBHE SIBUIIE, K TIMHHICTH KaIpiB,
sIKa 3yMOBIIIO€ 3HIDKEHHSI TaK 3BAHOIO «IPECTHXKY Npodecii» Ta 3BelIeHHS
roro HaHiBelb [2, ¢. 271].

3pocTaHHs NOKa3HUKIB 3JI0YMHHOCTI BIUIMBA€E HAa KUIbKICHUH CcKia oci0,
K1 mepeOyBaroTh y MiclsX 1mo30aBieHHs Boi. Tak, 301IbIIEHHS KiTBKOCTI
oci0, siki BigOyBalOTh MOKApaHHS y KPHUMIHAIbHO-BUKOHABUMX YCTAHOBAX,
notrpedye JOAAaTKOBUX KOILITIB Ha iX yTpUMaHHs, 3a0€3MEUeHHs MPOITyKTaMu
XapuyBaHHS HAJIEXKHOI KUIBKOCTI Ta SIKOCTi, 3a0e3Me4eHHs 3aXx0aMH Meu-

KO-CaHITapHOTO 00CITYTOBYBaHHS.
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SAx 3a3nauae I1. JI. @pic, xBUIs 0coOMMBO HEOE3NEUHUX 3T0YMHIB, I10O-
B’SI3aHUX 13 CemapaTru3MoM, HaMipaMH BIATOPTHEHHS BiJ YKpaiHM YacTHH il
TEpUTOPii, sKI 3AIHCHIOIOTHCSA TapaneiabHO 13 BUMHEHHSM TEPOPUCTUUHUX
aKTIB, CTBOPEHHSM HE3aKOHHUX ()OpMyBaHb, MACOBUMH BOMBCTBAMH, KaTy-
BaHHSM Ta 1HIIMMH OCOOJMBO TSHXKKUMHU 3JI0UMHAMH, BUMArae BiAMOBIIHOTO
pearyBaHHs 3 MO3ULIH MOMITHKH y chepi 60poThOU 31 3mounHHICTIO [3, €. 79].
OCK1IbKM KpUMiHAJIbHO-BUKOHABYA MOJIITUKA € CKJIaI0BOI0 YaCTUHOIO MOJi-
TUKU Yy cpepl 00poThOU 31 3TOYMHHICTIO, TO Ha CTaH KPUMIHAJIbHO-BUKOHABUOT
MOJIITUKH TAKOK BITMBAJIU CBOTO Yacy MPOBEICHHS AHTUTEPOPUCTHYHOT OrIle-
paii Ta Onepartii 00’ emHaHUX CUJI HA cxoal Ykpainu. Llei BIIMB BUSBISBCS
B OHOBJIEHHI «OOJIMYYSl TIOPEMHOTO HACEJIEHHS», OCKIJIbKU PaHIlIe MEHIIOK0
Oyia KUIbKICTh 37I04MHIB, CIPSIMOBAaHUX HA HACWIIBHUIIBKY 3MIiHY YU [TOBAJICH-
HSl KOHCTUTYLIHHOTO Jaly a00 Ha 3aXOIJIEHHs JepXKaBHOI BIaJu, OCATaHHS
Ha TEPUTOPIaJIbHY HUTICHICT 1 HEJIOTOPKAHHICTh YKpaiHM Ta 1HIIUX 37104H-
HIB IPOTH OCHOB HALlIOHAJBHOI Oe3MeKn YKpaiHM, a TaKoXK 3JI0YMHIB IPOTH
BCTAHOBJICHOTO MOPSIKY HECEHHS BIHCHKOBOI CITy>KOH (BIHCHKOBUX 3JI0YMHIB)
Toio. Taki 3MiHM KOHTHHIE€HTY OCi0, sIKi BiI0yBalOTh MOKapaHHsS B MICLAX
1030aBJICHHS BOJII, € AKTYaJIbHUMH 1 CHOTO/IHI Ta MOTPEOYIOTh BUPOOICHHS
1 HaJam JTOMAaTKOBUX 3aXOJIiB COIIAJIbHO-BUXOBHOI, TICUXOJIOTTYHOI poOOTH 3
HUMH 3 YpaxyBaHHSIM X TICHXOJIOTIYHHX OCOOIHMBOCTEH, MOTHUBIB BUMHEHHS
37I0YMHIB 337151 TOCSTHEHHS Pe3yJIbTaTy y BUIVIAJII BUIIPABICHHS Ta MOAAIb-
moi pecorriasizarii.

Cepen YMHHUKIB, 5IK1 BIUTUBAIOTh HAa CTaH KPUMIHAJIbHO-BUKOHABYOI I1OJi-
THUKH, CJI1/1 HA3BaTU NPUNHHATTA YKpaiHOIO HOPMAaTUBHO-TIPABOBUX AKTIB 3 Me-
TOIO JOTPUMaHHs MIXKHAPOAHUX CTAHAAPTIB MMOBOKEHHS 13 3aCyKEHUMHU.

Tak, HanpukiIaa, MONpU MO3UTUBHI 3MIHM, BHECEeH1 Y KBITHI 2014 poky
10 KprMiHaabHO-BUKOHABYOTO KOJIEKCY YKpaiHu, sKi yHi(IKyBamu miaxis 3a-
KOHOJIABIISI 71O PO3YMIHHS NPAaBOBOi MPUPOAM MHpalll 3aCy/PKEHUX /10 1030aB-
JIEHHSI BOJI1 SIK IIpaBa, HE MOKHA 3aJIMIIATH 1103a YBaro Tou (akr, 1o npars
3aCy/IPKeHHUX HaJiJIeHa OHOYACHO B TIEBHIM Mipi 1 000B’I3KOBHM XapaKTEPOM.
Takuii BUCHOBOK MO>KHA 3pOOMTH 3 aHAIIi3y HOPM YMHHOTO KPUMiHAJIbHO-BH-
KOHABYOTO 3aKOHO/IAaBCTBA, SIKE CEPell OCHOBHMX 3aC001B BUIIPABJICHHS Ta pe-
couianizamii 3acy/UKeHUX Ha3UBa€ CyCHUIbHO-KOPUCHY MPALlIO, SIKa 3I1HCHIOE
€KOHOMIYHI, (P I3UYHI YU 03I0POBYI I11JT1 Ta I[iJTb BAKOHAHHS 3000B’13aHb 3aCy-
moxeHuMu [4, ¢. 40]. Sk 6aunmo, BHECEHHS TaKUX 3MIH JI0 KpUMIiHATIbHO-BH-
KOHABYOT'O 3aKOHOJABCTBA YKpaiHM Mae€ MOABIMHMI XapakTep, OCKUIbKH, 3a-
KPIIUIIOIOUM 32 3aCyPKEHUMHM 0 1030aBJICHHS BOJI MpaBa MpallOBaTH, MU
11030aBJIIEMO, HANpPUKIIAA, MOTEPIIINX Bl 3JT0YMHY MOXKJIMBOCTI OTPUMATH
BIJIIIKOIYBaHHS 3aCy/P)KEHUM 30UTKiB, 3aBJaHUX 3JI0YMHOM.

KpiMm Toro, He cripusie po3BUTKY KPpUMiHAIbHO-BUKOHABYOI MMOJIITUKH YK-
painu BiacyTHIicTh i1 KoHIemnii — 0CHOBHOTO JOKYMEHTa, y SIKOMY ITOBHHHI
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OyTu BigoOpa’keHi MeTa, OCHOBHI 3aBJIaHHS, CTPOKH, KpUTEpii €(heKTUBHOCTI
i peamizariii ToIo.

He3Baxaroun Ha iCHyBaHHSI HETaTUBHUX (I)aKToplB SIK1 BIUTUBAIOTH Ha
CTaH KpI/IMlHaJ'ILHO BHUKOHABYOI MMOJIITUKH, CJIiJ] 3raJiaTy 1 Mpo MO3UTUBHI MPO-
LIECH, K1 TAKOX CYTTEBO BIUIMBAIOTH HA ii CTaH. Jl0 HUX 3a3BUYall BiIHOCSTD:
BiJIMOBY BiJl KOMaH/IHO-aIMIHICTPATUBHOI CHCTEMH, SIKa TIOBHICTIO PO3MOPSI-
JDKAJIACs JKUTTSAM CYCIUTBCTBA Ta KOXKHOT JIFOAMHM, BiJl €IMHOT 1J1€0JIOTIi; TIPO-
TOJIOIIEHHST CBOOOIM OCOOUCTOCTI, PENirii, HOMTUYHUX MAPTil; BIAKPUTICTH
KpalHH JUIsl IOCSTHEHB CBITOBOT HAyKH Ta KYJIBTYPH; ITiIBUIIEHHS PiBHS pO3-
BUTKY JIEMOKpaTii, 3aXHCTy IpaB Ta CBOOO JIIOAUHH 1 TPOMaJsSHUHA, TIPO-
SIBM TYMaHi3My 3 OOKY J€prKaBH MO0 MPABOMOPYIITHUKIB; Y4acTh Yy MpoIeci
(hopMyBaHHS KpUMiIHAIBHO-BUKOHABYOI MOJIITUKH TPOMAJICHKUX OpTaHi3allii,
00’eHAHB Ta THIIMX IHCTUTYIIH [5, c. 24-25].

CyTTeBHii BIUIMB Ha KpUMIHAJIbHO-BUKOHABYY HOMITUKY 3[1HCHIOE 1 JIOKT-
pHHA KPUMiHAIbHO-BMKOHABYOI TOMITHKU. [i irHOpYBaHHS MPU3BOAUTEH JIO
NPUKAHATTS HENPOAYMAHUX MOCHINIHUX pIlIEHb, peani3alis SKUX € BKpaii
BA)XKKOI0, @ 4acTO 1 (JiHAHCOBO HEOOIPYHTOBAHOIO, 1110, HA YKaJlb, YACTO CIIO-
cTepiraeTbes B YKpaiHi.

[Ile ogHMM, KIIOYOBHM CHOTOJHI YMHHHUKOM, SIKMH CYTTE€BO BIUIMBAE HA
CTaH KpUMIiHAJIbHO-BUKOHABUOI MOJIITHKH, 30KpeMa Ha cTafii i peamizamii €
HUHIIIHIN BOEHHUH CTaH B YKpaiHi.

[ToBHOMacmTabHa 30poiiHa arpecisi pocii, po3nodara 24 motoro 2022
POKy HE JIMIIE IMOTIHOMIa iICHYI0Ul MpoOiIeMu y KPUMIHAJIbHO-BUKOHABYIM
CUCTEMI, SIKI CTIOCTEpITraloThCsl B YCTAHOBAX BUKOHAHHS MOKapaHb Ha TEPHU-
Topii YKpaiHu B TUX ii perioHax, siKi € BiTHOCHO Oe3neuyHnMH, a i 00yMOBHIIA
BUHUKHEHHS HOBHX, paHillle He ICHYIOUMX MPOOJIeM B YCTAHOBAX BUKOHAHHS
MOKapaHb Ha TAMYACOBO OKYITOBAHUX TEPUTOPISX Ta TUX TEPUTOPISX, AKI 3HA-
XOISTHCS B 30H1 OOHOBUX JIii.

Cepen npobiniem, siKki BUHUKIIM i ICHYIOTh y PETiOHaX, K1 € BIIHOCHO 0e3-
MEYHUMH, HA3MBAIOTh: MOPYIICHHS IMPaB 3aCy/UKEHUX Ta YB’SI3HEHMX; KaTy-
BaHH, HACHJILCTBO Ta 3aJIIKyBaHHS; HE3a0€3MEeUCHHsI OC3MEeKH 3aCy/IKCHUX,
yB’S3HEHUX Ta MEPCOHANTy (HECBO€YacHA, HETIOBHA Ta HEHAJIE)KHA eBaKyallis,
HeHaJle’)kHe (DIHAHCYBAaHHS, BIJICYTHICTH 1H(OpMalIMHOT Ta YNpaBIiHCHKOT
MIATPUMKH Ta CYHpPOBOIY il MepcoHady Ta yB’SI3HEHUX, 3aJIMILEHHS Mep-
COHaJly Ta yB’sI3HEHUX B HeOe3Ielll, HeHAJIeKHHUIM CTaH yCTaHOB BUKOHAHHS
MOKapaHb, 0 SKUX MEPEMINIYIOThCS €BaKyHOBaHI 3aCy/KeHl Ta YB’sI3HEHI);
HECBOE€YACHE, HETIOBHE 3BIJILbHEHHSI 3aCy/DKEHUX Ta YB SA3HEHHX 3a BiAMOBIJI-
HUMU MPABOBUMH IiJCTaBaMU a00 M030aBIEHHS 3aCyUKCHUX Ta YB’ I3HEHHUX
TaKUX MOXKJIMBOCTEH [6].

o npobnem, siKi BUHUKJIU i ICHYIOTh Ha THMYaCOBO OKYIIOBAaHUX TEPUTO-

pISX Ta TUX TEPUTOPIAX, SIKI 3HAXOAATHCS B 30HI OOHOBUX JIiH, HAJIEKATH: T10-
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PYLIEHHS MpaB 3aCy/)KEHUX Ta YB A3HEHUX; KaTyBaHHS, HACUJIBCTBO Ta 3aJIs-
KyBaHHS; TICPEMIIIICHHs] YB’ I3HEHUX B HEBIJIOMI MICIIsl Ta HATIPSIMKH; HaJJaHHS
TPOMAJITHCTBA JIep KaBU-arpecopa 0e3 HassBHOCTI BUIBHOTO BOJICBHUSBIICHHS
yB’SI3HEHUX; 3BUIBHEHHS OKPEMHX YB’SI3HEHUX BiJ BiJOyBaHHS TMOKapaHHS
a0o 3-1iJ BapTH; 3MIHU BUPOKIB Ta IHIIUX MPOLECYATbHUX MTPABOBUX IiCTaB
nepeOyBaHHS yB’SI3HEHUX B yCTAaHOBAaX; BUKOPUCTAHHS YB I3HEHUX SIK pOOIT-
HUYOI CHJIM, BINCHKOBHX Ta «KHBOTO IIUTY»; BUKOPUCTAHHS 1HOPACTPYKTYpH
yCTaHOB BUKOHAHHSI MOKapaHb JJIsl PO3MIIIEHHSI 0COO0OBOT0 CKJaly BIHCBHKO-
BUX, TEXHIKH, BINCHKOBOTO OOJIaIHaHHS Ta Ooemnpuracis [6].

Tomy, B yMOBaX BOEHHOTO CTaHy B YKpaiHi OUYE€BHIHOIO € HEOOXiHICTh
YAOCKOHAJICHHS MpoLeypy e(heKTUBHOI Ta ONEpaTHBHOI €BaKyallii 3acy/pKe-
HUX 0ci0 3 YCTaHOB BUKOHAHHS MOKapaHb, SIKI 3HAXOAATHCSA Yy MICIEBOCTSX,
HaOIMKEHUX JI0 paliOHIB, 7€ BEAyThCs OOMOBI [Iii, 10 yCTAaHOB BUKOHAHHS TI0-
KapaHb 3 BIANOBIAHUM PEXHMMOM yTPUMAaHHS, K1 pO3TALIOBaHI B Oe3meyHiil
MICIIEBOCTI; MOCUJIEHHS 3yCHJIb IIIO/I0 OpraHi3allli MOBEPHEHHS 3aCy/HKEHHUX
0C10 3 OKYITOBaHUX TEPUTOPI HA TEPUTOPIT M AKOHTPOILHI YKpaiHi, CTBOPEH-
HSl TyMaHITapHUX KOPUIOPIB Ui 3a0€3MeUeHHs MOTped yCTaHOB BUKOHAHHS
MOKapaHb, SKi OMUHIINCS Ha OKYITOBAHUX TEPUTOPIAX TOIIIO.
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KepusikeBuu-Tanaciituyk 10.B. Boennnii ctan y cuctemi YynHHUKIB (pakTo-
PiB), 10 BIVIMBAIOTh HA KPUMiHAJILHO-BUKOHABYY MOJITHKY YKpaiHu

Y HayKoBi#f CTATTI JOCIIIKYIOTHCS YNHHUKH ((PaKTOpH), IO BILTUBAIOTH HA CTaH
KpPUMiHaJIbHO-BUKOHABYOI IOJIITUKY YKpaiHu. OKpeMa yBara akIeHTYETbCSI Ha BOEH-
HOMY CTaHi 1 Ha mpobaeMax y cepi BAKOHaHHS [TOKapaHb, 00yMOBJICHUX HOTO I€TO.

Bcranosneno, mo GopMyBaHHS 1 PO3BUTOK KPUMiHAJIbHO-BUKOHABUOI IO THKH
MPSIMO UM OTOCEPEIKOBAHO BIUIMBAE KOMILIEKC COIIaIbHUX, EKOHOMIYHUX (DaKTOPIB,
CTaH Ta JUHAMIiKa 3JI0YMHHOCTI B KpaiHi, a TAKOK MI>KHAPOIHI aKTH PO MIpaBa JIFOIH-
HU 1 TOBO/DKECHHS 13 3aCyIKEHUMH TOIIIO.

3po0seHO BUCHOBOK, L0 3pOCTAaHHs MOKA3HUKIB 3JI0YMHHOCT] BIUIMBAE HA KiJlb-
KicHUI cknaz ociO, siki mepeOyBaroTh y MicIisiX no30aBieHHs Boii. Tak, 301IbIeHHS
KUTBKOCTI 0ci0, sIKi BiIOyBalOTh MOKapaHHs y KPUMiHAIbHO-BUKOHABUMX YCTaHOBAX,
norpedye T0AaTKOBUX KOINTIB HA TX yTpUMaHHS, 3a0€¢3MEUCHHS IPOJYKTAMH Xap4y-
BaHHSI HAJIEKHOT KUTBKOCTI Ta SIKOCTI, 3a0€3MeUCHHS 3aX0AaMHi MEANKO-CaHITAPHOTO
obcmyroByBaHHsA. HaroMmicTh 3MiHa KOHTHHTEHTY OCi0, sIKi BiZOyBarOTh IMOKapaHHS
B MICIISIX 1O30aBIIEHHS BOIIi, MOTpeOye BUPOOICHHS JTOJATKOBUX 3aXOMIB COIialb-
HO-BUXOBHO{, TICHUXOJIOT1YHOI POOOTH 3 HUMH 3 ypaxXyBaHHSM iX IICHXOJIOTTYHUX 0CO-
OMBOCTEW, MOTHBIB BYMHEHHS 3JI0YHMHIB 33Ul JOCSATHEHHS PEe3yJIbTaTy y BHUIVIAIL
BUIPABJICHHS Ta MOJANBIIOT pecoliami3arii.

Cepen YMHHUKIB, SIKi BIUTMBAIOTh HA CTaH KPUMIHAIHLHO-BUKOHABYOI MOJITHKH
Ha3BaHO NPHUHUHATTA YKpPaiHOI HOPMAaTHBHO-IPABOBUX aKTIB 3 METOK NOTPUMAaHHS
MDKHapOIHUX CTaHAAPTIB MOBOUKEHHS 13 3acymkeHUMH. CTBEPIKY€ThCS, IO HE
CHpUsiE PO3BUTKY KPUMiHAJIbHO-BUKOHABYOI IMOJIITUKH YKpaiHU BiACyTHICTH ii KoH-
Lenii — OCHOBHOTO TIOKYMEHTA, Y SIKOMY ITOBHHHI OyTH BioOpaxkeHi MeTa, OCHOBHI
3aBJIaHHS, CTPOKHU, KpuTepii e(heKTUBHOCTI ii peaizarii Tomo. BogHoyac cyTreBuit
BILJIMB HA KPUMIHAJIbHO-BUKOHABYY IMOJIITUKY 3/11HCHIOE 1 JOKTPUHA KPUMiHAJIHHO-BH-
KOHABUO{ NOIITUKH.

BcranoBneHo, 1m0 KIIIOYOBHUM ChOTOJHI YMHHUKOM, SIKHM CYTTE€BO BIUIMBAE Ha
CTaH KpUMiHaJbHO-BUKOHABYOI MOJITHKH, 30KpeMa Ha cTafil ii peasizauii € HUHIMI-
Hill BoeHHUH cTaH B Ykpaini. [loBHOMacmiTabHa 30poiiHa arpecis pocii, po3nouara
24 motoro 2022 poky He JuIle MOrTHOMIa iCHYI04l poOieMH Y KpUMiHAIIbHO-BH-
KOHABYIM CHCTEMI, SIKI CLIOCTEPIraloThCsl B yCTaHOBaX BMKOHAHHS IMOKAapaHb HA Te-
putopii Ykpaiau B THX ii perioHax, ki € BITHOCHO OC3ITEYHIMH, a 1 00yMOBHIIA BH-
HUKHEHHSI HOBUX, paHillle He iCHYIOUMX MpoOJIeM B YCTaHOBAaX BUKOHAHHS ITIOKAPaHb
Ha TUMYAcOBO OKYIIOBAaHUX TEPHUTOPISIX Ta TUX TEPUTOPISX, sIKi 3HAXOASATHCS B 30HI
OoiioBux niit. Hazeano icHyro4i mpo0iaeMu CHCTEMH BUKOHAHHS MTOKapaHb Ta OKpec-
JICHO IIUISIXHM BUPILICHHS OKPEMHUX 3 HUX.
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cHCTeMa, BOEHHUH CTaH, MPOOJIEMH CUCTEMH BUKOHAHHS ITOKAPaHb.

Kerniakevych-Tanasiychuk Yu.V. Martial law in the system of factors
affecting criminal-executive policy of ukraine

The scientific article examines the factors affecting the state of the criminal-
executive policy of Ukraine. Special attention is focused on martial law and the
problems in the field of execution of punishments caused by its action.

It has been established that the formation and development of criminal-executive
policy is directly or indirectly influenced by a complex of social and economic factors,
the state and dynamics of crime in the country, as well as international acts on human
rights and the treatment of convicts, etc.

Itwas concluded that the increase in crime rates affects the quantitative composition
of persons in prisons. Thus, an increase in the number of people serving sentences
in penal institutions will require additional funds for their maintenance, provision of
food products of appropriate quantity and quality, provision of medical and sanitary
services. Instead, a change in the contingent of persons serving sentences in places of
deprivation of liberty will require the development of additional measures of social,
educational, psychological work with them, taking into account their psychological
characteristics, motives for committing crimes in order to achieve a result in the form
of corrections and further resocialization.

Among the factors that affect the state of criminal-executive policy is the adoption
by Ukraine of normative legal acts with the aim of complying with international
standards for the treatment of convicts. It is claimed that the lack of its Concept - the
main document, which should reflect the purpose, main tasks, deadlines, criteria for
the effectiveness of its implementation, etc. - does not contribute to the development
of criminal enforcement policy of Ukraine. At the same time, the doctrine of criminal
enforcement policy has a significant impact on criminal-executive policy.

It has been established that the current state of war in Ukraine is a key factor today
that significantly affects the state of criminal-executive policy, particularly at the stage
of its implementation. The full-scale armed aggression of Russia, which began on
February 24, 2022, not only deepened the existing problems in the criminal-executive
system, which are observed in penal institutions on the territory of Ukraine in those
regions of Ukraine that are relatively safe, but also led to the emergence of new,
previously non-existent problems in institutions for the execution of punishments in
the temporarily occupied territories and those territories that are in the combat zone.
The existing problems of the system of execution of punishments are named and the
ways of solving some of them are outlined.

Key words: criminal-executive policy, criminal-executive system, martial law,
problems of the system of execution of punishments.
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Bitanin KHALL
00KMOp IOPUOUYHUX HAVK, O0YyeHm, npogecop Kageopu
KOHCIMUMYYIUHO20, MIHCHAPOOHO20 MA AOMIHICMPAMUBHO20
npasa HasuanvHo-naykogozo KOpuouunozo incmumyny
IIpuxkapnamcovkoeo HayioHaIbHO20 YHI8Epcumemy imeHi Bacuis
Cmecghanuxa

MDKHAPOOHO-MPABOBI TA BITYU3HAHI
3ACAOUN YNNEHCTBA YKPAIHU Y
MONMITUYHUX TA BINCbKOBO-MONITUYHUX
MDKHAPOOHUX OPIrAHI3ALIAX

AKTyaJIbHiCTh TeMH AocifkeHHs. KoHcTutyiis Ykpainu, npuiHsaTa
BepxosHoro Panoro Ykpainu 28 yepBHs 1996 poky, € akToM HallBHILOI FOPH-
JUYHOT CHJIH, 1[0 PETYNIIO€ OCHOBHI BIIHOCUHH, 1110 CKJIAJAI0ThCS B JEPiKaBI.
Bynb-sikuii 10T0Bip, 3aKOH UM PillIEHHS HE TIOBUHHI CyNePEYUTH OJT0KEHHIM
poro akty. Lle ) mpaBuiI0 MOMMUPIOETHCS 1 HA MIPKHAPOIHI IOTOBOPH, YKIIa-
JIeH1 3 MDKHAPOAHUMU OpraHi3allisiMH, SKIo YKpaiHa Ta Taki opraHizaiii Oa-
KAIOTh IEBHUM YMHOM B3a€MOJIISITH.

BpaxoByroun peainii, B sikux nepedyBae YKpaiHa Ha MOMEHT HalHCAaHHS
CTarTTi, BCTYN HAIIOi KpaiHU A0 MIKHAPOJHUX OpraHi3alliil € KpUTUIHO BaXK-
JIMBUM JIJIs1 3a0€31eUYCeHHSI €KOHOMIKHU Ta BIHCHKOBOTO TOTEHITIATY HAIIOI Aep-
xaBu. besnocepeans nepcnexkrusa BCTyIy A0 €Bporneiickkoro Coro3y Ta Mail-
OyTtHbOrO uneHcTBa B Opranizanii [liBHiuHOaTIaHTHYHOTO JOoroBOpY (HATO)
€ TMO3UTHBHUM SIBHILEM, aJleé CTABUTh IEPE] 3aKOHOJIABLSIMU Ta BepxoBHOIO
Panoro 3aranom nuTaHHS Mpo CMiBICHYBaHHSA Ta €(eKTUBHY CHUIbHY 10 KoH-
CTUTYILIT YKpaiHu Ta MpaBuWiia, BUKJIAICHI B yroJax 3 IMMU OpraHi3alisiMu.

AHaJi3 ocTaHHiX q0caiTxkeHb i myduaikaniii. [IpoGnemu wiencTsa Ykpa-
THM y MIDKHapOAHMMHM OpraHizalisMu B cepi 6e3nexu 3a1icHuu:

1) Ha 3aranbHOMY HaykoBO-TeopeTHuHOMY piBHI — O. Jlporoncekuii, O.
Ko3zenko, O. [Totexin, B. T'anuk, FO. Maxkap;

2) Ha piBHI yyacTi YKpaiHU B OKPEMHX OpraHi3alisix — 040 NpUeTHAHHS
no aistibHOCTI OOH Ta OBCE B Oe3nexkoBuX MUTaHHAX JocipKyBaiu B. Bo-
nomwuH, JI. @ananeepa.

3) Ha piBHI cniBpoOiTHULITBA « YKpaiHa — HATO» — nocnimkyBanuch y Ha-
YKOBUX po0O0Tax Takux BueHUX, sik B. baapak, C. 3rypeus, M.Camycs, O. Ha-
6ouenko, B. Kormuak, A. Kpamap, 1. Ps6unii, T. Bpexxunesa, I. Ilepenenuris.

4) Ha piBHI y4acTh YKpaiHU B CIJIbHIN 30BHIIIHINA Ta O€3MEKOBIN MOIITH-
ui €C — nocnimxysanuck B. Baranosum, C. [Tonsikosum, B. Illatyh.
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5) Ha MPAKTUYHO-TIPUKIIATHOMY PiBHI — JOCIIKECHHS TPOBITHUX EKCIIEp-
TiB B rayry3i 6e3mneku, 1o omy0nikoBaHi Ha odimiiiHux BeO-caiitax MiHicTep-
CTBa 3aKOPJOHHHUX cIlpaB B YKpaiHi, MiHicTepcTBa 060poHn Ykpainu, Micis
VYkpaiau npu HATO, Ilentpa PazymkoBa, HartioHaasHOTO iHCTUTYTY cTpaTe-
rivaux gocnimkenb npu [IpesunentoBi Ykpainu, IlocrtiitHOro mpencraBHU-
urBa Ykpainu npu OOH, [IpencraBuunrea €C B YkpaiHi.

[IpoTte noAaTKOBOTO MOCIIMKEHHS J1aHa MpodiieMa MoTpedye y KOHTEKCTI
Cy4acHOi pOCiChKO-yKpaTHCHKOT BiiHH, po3nodatoi 24 moTtoro 2022 poky.

IMocTranoBka npodiaemMu. MeTor 1aHOI CTAaTTI € BUBHAYEHHS! OCHOBHUX
MPUHIUIIB y cdepl MDKHAPOIHO-TIPABOBUX Ta BITUM3HSHUX 3acajl YWICHCTBA
VYKpaiHu y MOJITHYHUX Ta BIICHKOBO-MOMITUYHUX MIKHAPOAHUX OpraHizarli-
AX.

Buxsiaa ocHoBHOro Marepiajy aocsizkeHHs1. OCHOBHIUM KOHCTHUTYIIIH-
HUM HPUHIUIIOM, SIKUI TOIIMPIOETHCA SIK HA BHYTPIIIHBO-, TaK 1 HA 30BHILI-
HBOMOJITUYHI aKTH, TPUMHATI Ta paTudikoBaHi BepxoBHoto Panoro Ykpainu, €
BimoBiHICTH 11b0T0 HITA HOpMam Konctutymii Ykpaiau. Tooto, skmio HITA
He BianoBinae nonoxeHusM Koncrutyuii Ta/abo mopylrye 3akpimjeHi B Hii
HOPMH, TaKUH aKT, 3a 3araJlbHUM MPAaBUIIOM, Ma€ OyTH BU3HAHHUN HEKOHCTH-
TYIIHHUM 1 HE MOXKe OyTH npuiinaTtuii Bepxosuoto Panoro. 1ls Hopma mormm-
PIOETBCSA Ha MIKHApOJHI JIOTOBOPH, BIIMOBIIHO J0 YaCTUHU Jpyroi cTarti 9
Koncturyuii Ykpainu: « YkiasaeHHs MIXKHAPOJHUX J0TOBOPIB, 1110 CylepedaTh
Konctutymii Ykpainu, MOXIJIMBE JIMIIE MTIiCJIsI BHECCHHS BIAMOBIIHUX 3MiH JI0
Koncrurymii Ykpaiam» [1].

[Ipouenypa BHeceHHs 3MiH 10 KOHCTUTYIIIT € 1O0CUTh CKJIaJHOI0, OCK1JIb-
KM JIJI1 BHECEHHS 3MiH 710 11boro HITA HeoOXiTHO BUKOHATH BUMOTH PO3ILTY
XTI Koncruryuii, a came:

1. IloganHs Takoro 3aKOHONPOEKTY 3A1HCHIOEThCS [IpesunenTom Ykpainu
a00 He MEHII SIK IBOMa TPETUHAMU YU OJTHIEI0 TPETUHOIO HAPOIHUX JICTTyTaTiB
VYkpainu Big KOHCTHTYLIHHOTO ckiaxy BepxoBHoi Panu Ykpainu 3anexHo Bif
O3y, 10 SIKOTO BHOCSTHCS 3MIHU;

2. Takuii 3aKOHOMPOEKT MOXe OyTu po3missHyTud BepxoBHoro Pamoro
Juie 3a HasiBHOCTI BUCHOBKY KoucturyniitHoro Cyny Yipainu moao BiAmo-
BIJIHOCTI 3arajibHuM HopMaMm KoHcTuTy1ii;

3. 3aKOHONPOEKT BBAKAETHCS MPUUHITUM, SIKIIO 32 HHOTO MPOTOJI0CYBAJI0
HE MEHIIIE IBOX TPETHH BiJ KOHCTHTYLIHHOTO ckiany BepxosHoi Panu (300
HapOJHUX JIEMyTaTiB) a0 3a pe3ybTaTaMy roJIOCYBaHHS Ha BCEYKPATHCHKOMY
pedepenmymi [1].

[Ilo crocyeTbes ydacTi B MDKHAPOAHUX OpraHizauisx, To 3a yac aii Kon-
ctutyuii 7 motoro 2019 poxy Oyau npuiHATI HACTYMHI 3MiHH, KOJIU B IIpeam-
Oyni Ta okpemux cTarTsix KOHCTUTYIIT 3aKpimiieHO MpOEBPONEHCHKUN KypC
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VYKpaiHu 11010 CTPATEridYHOro Kypcy JepXKaBH Ha IOBHOINPAaBHE WJIEHCTBO.
Vkpainu B €Bponelicekomy Coro3i Ta Opranizaiii I[liBHIYHOATIAHTUYHOTO
JIOTOBOPY. Yroja.

[TpuiinsaBimm 11eit 3akoH, BepxoBHa Panma 3amo6irma BcTymy YkpaiHu 10
Murtsnoro coto3dy ta OIKB, opranizaiiii, B SKHX TOJOBHOIO MOJIITHYHOIO CH-
norw € Pociiicbka ®Denepariis Ta NOCTpaAsSHCHKI pecyOmiku, ane (ikcaris
kypcy Ha €C Ta HATO o6Mexye po3BUTOK HaIoi KpaiHu, 0COOIMBO Bpaxo-
BYIOYH MTOBHOMACIITAOHY BIHCHKOBY €CKaJallifo POCIHCHKUX BIMCHK Ha TepH-
Topii Ykpainu Ta okymnauito noraza 20% TtepuTopii Halloi Aep>KaBH, CTAaBUTHCS
i CyMHIB SIK YKpaiHOIO, TaK 1 AEIKMMHU AEMOKPAaTHUHUMH KpaiHaMH.

[HITUM KOHCTUTYIIMHUAM NPUHIIUIIOM € HETIOPYIIHICTb IpaB 1 CBOOO/ JIro-
IUHM 1 rpomajsgHuHa. [Ipu patudikarii 1oroBopy npo 4jaeHcTBo abo CHiBpo-
OITHUIITBO 3 OpraHi3aImisiM{ JOTOBIP Hi B MPSMOMY, Hi B OTIOCEPEIKOBAHOMY
3HauUEHHI HE MOJKE MMOPYIITYBaTH F'apaHTOBaH1 IeP>KaBOIO MpaBa 1 cBOOOIH JIr0-
Neil, K1 MpoKUBaloTh a00 NepedyBaloTh y JEPKaBi.

ITuTaHHs BEpXOBEHCTBA IIpaBa MOCTA€ B MPAKTUYHIA TISIBHOCTI SIK Op-
TaHiB JIP’KaBHOI BIAJH, Tak i cy0’€KTiB IMPUBATHOTO MpaBa (FOPUIMYHUX 1
¢b13uuHuX 0c10). K10 po3MIsAaTH BEPXOBEHCTBO HAI[IOHAJILHOTO 200 MiXKHa-
POTHOTO MpaBa 3 TOUKH 30py IMIIEPATUBHUX HOPM MIXKHAPOIHOTO Tpasa (¢ip-
MOBE IIPaB0), TO HOPMHU MIKHAPOAHOTO MPaBa MAIOTh BUILY IOPUIANYHY CHILY,
HDXK HalllOHaJbHE MPaBo, 1 KpaiHW HE MOXYTh MMOCUJIATUCS HAa HEBUKOHAHHS
MDKHApOJIHHUX JOTOBOPIB HA HOPMU HalliOHAJILHOTO TpaBa (cT. 27 BineHchKoi
KOHBEHIII1 PO MpaBo MbKHAPOAHUX J0roBopiB 1969 p.). Tyt Mu Bxe 6a4nmMo
npotupivys. | Ha MpakTUIl 1€ MTUTAHHS BUKIMKAE HITUTICTUYHE CTABIEHHS J10
HopMm KoncTuTymii Ykpainu 3 60Ky opraHiB BUKOHABYOI Ta CyI0BOi BiIaau [2].

VkpaiHi, K JepkKaBi, sika HAMaraeTbcsi CTaTH Cy0’ €KTOM MIKHApOIHUX
B1JIHOCHH 1 30€perTu cBiii JepKaBHUIN CYBEpPEHITET, a HE PO3MACTUCS 1] THUC-
KOM M1XKHApOIHOTO (€BPONEHCHLKOTO) MpaBa, HEOOX1THO OpaTh HaWKpalli CBi-
TOBI npuKiIaau. HeoOxi1HO BU3HAUUTH 11 IPIOPUTETH: HA MIEpIIIE Miclle MOCcTa-
BUTH JIEPKABHUM CYBEpPEHITET Ta KEpyBaTUCs HalllOHAJIbHUMH 1HTEpEecaMu Ta
HaIllOHAJLHUMH IIHHOCTSMHM MPU TMPUHHATTI MIXHAPOIHUX JOTOBOPIB, HOP-
MU SKHX B i€epapxii mpaBa He MOXKYTb OyTH BHUIIMMHM 32 KOHCTUTYIIHHI. A Ti
MDKHApPOJIHI HOPMH, SIK1 HE B1ANOBIat0Th BUMoraMm OcHOBHOTo 3akoHy Ta/abo
HaIllOHAJILHOT TPABOBOI TPaJIUIIii, CJTi]] BBaYKaTH HEKOHCTUTYIIHHUMH. bo Ha-
[[IOHAJIbHI IIIHHOCTI € CYTHICTIO 1 BOAHOYAC YMOBOIO TIOBHOI[IHHOTO iCHYBaH-
Hs JepkaBu. BoHu BiJirparoTh poib (yHIAMEHTY, KM J103BOJISE CYCILIb-
CTBY OyTH IIJTICHUM 1 cTaOblapHUM. | gKmo 1eit pyHaaMeHT He 3MIIHUTH Y
BHYTpIIIHIN 1 30BHIIIHINA MOMITHLI, TO YKpaiHa Ha CBITOBIH apeHi Oyne jiuie
IUIaIIapMOoM JIJIsl pO3IrpyBaHHS 4yKUX clieHapiiB [3].
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BucnoBku. Cepen 0ararb0ox YMHHHUKIB, 1K1 O€3110CcepeIHBO BIUTUBATUMYTh
Ha TIEPCTIEKTUBHU CIIBPOOITHUIITBA MK YKpaiHoto Ta €C y cdepi Oe3nexw,
Ha CHOTO/IHI JOCTATHHO YITKO MOYKHA TO3HAYUTH BU3HAYAIBHUI BIUIMB JIBOX:
Mo-Tepuie, )K0Ha KpaiHa OKpPeMO HECIIPOMOXKHA €()eKTUBHO MPOTUCTOSTH CY-
YaCHUM IIBUKOIUIMHHUM BHKJIMKaM 1 HOBUM 3arposam; i, mo-apyre, TeH/IEH-
1ist 10 6araTonoIsIPHOCTI MalOyTHHOTO CBITOYCTPOIO Ta HasIBHI MPOTHUPIYUS
MDK HalOUIBIIMMH CBITOBUMHM MOTYTaMHu POOJISATH MOKU 110 MaJOHMOBIpHUM
CTBOPEHHSI SKOTOCh €IMHOTO Ji€34aTHOTO CBITOBOTO/TJIO0ATLHOTO LEHTPY
BILTHUBY.

[IpioputeTn BiCHKOBOrO CHIBPOOITHHUIITBA MK YKpaiHOIO Ta €Bporei-
cbkuM COr030M BUCTYMAIOTh: PO3IIUPEHHS (hopMaTy BiliCHKOBO-TIOIITHYHOTO
nianory Mk kepiBHUIITBOM 30poiiHux Cun Ykpaiau ta €Bpomnericbkoro Co-
103y; HaBUYaHHS YKpaiHChKHUX oQilepiB B OCBITHIX 3akianax €C; miaroroBka
JI0 CTUIBHUX BiIMICHKOBUX HaBUaHb, & TAKOXK OaraToHaIiOHAIBHUX OTepalliii 3
MiITPUMaHHS MUPY Ta Oe3neku; 3amydeHHs 30poinux Cun Ykpaiau 1o dop-
MyBaHHs 00i0BUX TakTU4HUX rpyn €C.

€Bporneiicbkuii Coro3, CKOHIIEHTPOBAHUN Ha 3ac00aX «M’SKOI CHIINY, €
HETOTOBUM JISITH Y CUTYyallli 3acTocyBaHHs Pociero 3ac001B «KOPCTKOT CHITHY.
Pons HATO B HOBHX yMOBax 3Ha4HO IiJBUILY€ETHCS. B yMoBax HEOOX1AHOCTI
MPOTUCTOSIHHS «GKOpCTKUM 3arpo3am» HATO crtae 0CHOBOIO €BpOIEHCHKOT
Oe3meKH.

BpaxoByroun, 1110 1103a070K0BICTh HEe HajJala YKpaiHi 10JaTKOBUX rapaH-
Till HaIlOHANBHIN Oe3Mmelli, a CeKTOp HaIllOHATBHOI Oe3MeKn 1 00OPOHH Kpa-
iHM mepeOyBae y KPpU30BOMY CTaHi, MOCTA€ MUTAHHS MO0 OUTBIT aKTHBHOT
yuyacTi y cucTeMax KOJEKTMBHOI Oe3mneku, 1o AitoTh B €Bpori. [lomiTuuna
Ta BIHCHKOBA CIHiBIpans 3 AJBSHCOM € Uil YKpaiHHU KHTTEBO HEOOXiTHOIO.
Hunimnas crnpsimoBanicte HATO Ha 3axucT cBOIX KOPAOHIB y CXigHINA €Bpo-
i CTBOPIOE JUIsl YKpaiHU HAJ3BUYAWHO BaXKIMBUHN IIAHC AJIS MiA €IHAHHS J10
TisUTBHOCTI AJIBSIHCY, JUTSL PO3BUTKY ceKTopasibHOi criBmpari 3 [lombieto Ta
Kkpainamu banTii.

3 oAy Ha MiANKUCAHHS MOJMITUYHOI YACTUHU YTOMIU MPO acOLialliio Mk
VYkpainoro Ta €C MiHicTepcTBy 000pOHU YKpaiHH JOLUIBHO 3all0YaTKyBaTH
CHIBPOOITHUIITBO 3 €BPONEHCHKOI0 0OOPOHHOIO areHIli€0 Ta OpaTH y4acTb y
inimiatuBi €C «Pooling & Sharingy.

HecnpoMoxHICTh MI>KHApOJHHUX OpTaHizalliii yXBaJllOBaTH CBOEYACHI Ta
aJ7ICKBaTHI PIIICHHS JI BPETYJIIOBAaHHS KPU30BUX CHUTYyaIlid CBIAYUTH TIPO
BKpail HU3bKY €(DEeKTUBHICTh ICHYIOUMX INIOOANBbHUX Ta pErioHaJbHUX Oe3me-
KOBHX MEXaHi3MiB Ta CTaBUTh Ha MOPAJOK JEHHUN MUTAHHS MPO iX pedopmy-
BaHHS 1 aJIanTalliio 10 CyYaCHUX TCHJICHIIIN CBITOBOTO PO3BHUTKY.
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BpaxoBytoun, 110 y 30BHIIIHBOMY MPOCTOP1 HaBKOJO YKpaiHu chopmy-
BaJIMCs HOBI TEHJIEHIIIT, SIK1 € JDKepeIaMu 3HAYHUX 3arpo3 HaIllOHANbHIN 0e3-
Tell B YaCTHHI 3a0€3MeUeHHs 3aXUCTy JAEpKABHOTO CyBEpEHITETY YKpaiHu, 11
TEPUTOPIATBLHOI IIJTIICHOCTI, HEIOTOPKAHHOCTI JIEPKaBHOTO KOPAOHY, BCE IIE
noTpedye OCMHUCIICHHSI Ta BHECEHHS BiIMOBIIHUX 3MiH JIO KIIFOYOBHX JOKY-
MEHTIB y cepl HalloHaJIbHOT Oe3neKku 1 000poHH — 3akoHIB Ykpainu «lIpo
OCHOBHM HaIllOHaJIbHOT Oe3nexku Ykpainmy», «[Ipo 3acamu BHYTPIIIHBOI 1 30B-
HIIIHBOT MOMITHUKU YKpainw», «[Ipo Pany narionansHoi Oe3neku i 060poHH
VYkpaian», a Takok Crparerii HallloHaJIbHOI Oe3nekn Ykpainu Ta BoeHHOI
JOKTPUHU YKpaiHU.
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2. Moxniox P . Bepxosencmeo Koncmumyyii na npomucmasieHus HOpMam
MidcHapoOonoeo npasa // FOpuouuna eazema. FOpuouuna 2azema — ounaiin
eepcis. URL: https.://yur-gazeta.com/publications/practice/mizhnarodne-
pravo-investiciyi/verhovenstvo-konstituciyi-na-protivagu-normam-
mizhnarodnogo-prava.html.

3. Hibpisna E. Hayionanvhne 3aKoH00a8CmeE0 yu MidfCHAPOOHE NPABO. KOMY
npiopumem? Kabinem. URL: https://vsirazom.ua/cabinet/nacionalne-
zakonodavstvo-chi-mizhnarodne-pravo-komu-prioritet/.

Knum B. B. MixkHapoHo-npaBoBi Ta BiTYM3HAHI 3aca M YJIEHCTBa YKpaiHH
y HOJIITHYHHUX Ta BillCbKOBO-MOJITHYHUX Mi’KHAPOJAHUX OpraHizamisix

Ha mymKy aBTOpa, OmHI€I0 3 KIIOYOBHUX MPOOJIEM Ha TAHOMY €Talli € BUSHAYCHHS
OCHOBHHUX NPUHIUMIB y cepi Mi>KHAPOTHO-TIPABOBUX Ta BITUM3HIHUX 3acajl YJICH-
cTBa YKpaiHH y MOJITUYHUX Ta BIICHKOBO-NIOJITUYHMAX MIKHAPOIHUX OpraHi3awisx.

Cepen 6arathbOX YHMHHHKIB, SIKi O€3M0CEpEIHbO BILIMBATUMYTh Ha TEPCICKTUBH
criBpoOiTHHLTBA MiX YKpaiHoto Ta €C y cdepi Oesnexu, Ha CHOTOIHI JOCTATHHO
YiTKO MOXKHA IMO3HAYNTH BU3HAYAJIBLHUI BILIUB JIBOX: ITO-TIEPIIIE, XKOIHA KpaiHa OKpe-
MO HECIIPOMO)KHA €()EKTUBHO MPOTUCTOSTU CYYACHUM IIBHAKOIUTMHHUM BUKIIHKaM
1 HOBUM 3arposam; i, mo-JIpyre, TeHICHIIiS 10 0araTormoIspHOCTI MaiOyTHHOTO CBi-
TOYCTPOIO Ta HAasBHI MPOTHUPIYYS MK HaWOUIBITMME CBITOBUMHU TIOTYTaMH POOJISTH
MOKH 1110 MaJIOMMOBIPHUM CTBOPEHHS SIKOTOCh €MHOTO JII€3aTHOTO CBITOBOI'O/IJIO-
0aTbHOTO LEHTPY BILIUBY.

[IpiopuTeTn BIHCHKOBOTO CIIBPOOITHHIITBA MK YKpaiHOI Ta €BpONEHCHKUM
Co1030M BHCTYNAIOTh: PO3MIHUPEHHS (HOpMaTy BIHCHKOBO-TIOJIITHIHOTO TIQJIOTY MIX
kepiBHUITBOM 30poiiHux Cun Ykpainu ta €Bponeiicbkoro Coro3y; HaB4aHHS YKpa-
fHCBKHX O(inepiB B OCBITHIX 3akimagax €C; MATOTOBKA J0 CHUIBHUX BIHCHKOBUX
HaByYaHb, & TAKOXK OaraToHaliOHAJBLHUX ONepaliil 3 MATPUMaHHS MUPY Ta OE3MeKu;
3amydenHs: 30poitanx Cun Ykpainu 1o ¢popMmyBaHHS 00HOBUX TakTHUHUX rpyn €C.
€pomneiicekuii Coro3, CKOHIICHTPOBAHUN Ha 3ac00aX «M’SIKOi CHIIN», € HETOTOBUM
IATH y CHUTYyaIlii 3acTocyBaHHsA Pociero 3aco0iB «kopcTkoi cuimm». Pooms HATO B
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HOBHX YMOBAaX 3HauHO MiJIBUIY€ThCS. B yMOBax HE0OX1AHOCTI IPOTUCTOSHHS «GKOP-
ctkuM 3arpo3am» HATO crae ocHOBOIO €BponelichKoi Oe3eKu.

BpaxoBytoun, mo mo3abioKoBiCTh He Hajana YKpaiHi JOAAaTKOBUX TapaHTii
HaI[lOHAJIBHIN Oe3Ielll, a CEKTOP HalliOHAJILHOI Oe3MeKH i 000pOHU KpaiHu mepedy-
Ba€ y KPH30BOMY CTaHi, TIOCTA€ TMTUTAHHS IIOA0 OiIBIN aKTUBHOI YJacTi y CHCTEMax
KOJIGKTHBHOI Oe3mekH, mo AifoTh B €Bpori. [lomiTrnyHa Ta BiliCbKOBa CITiBIpams 3
AnbsSHCOM € I YKpaiH! )KUTTEBO HeoOXimHOor. HurinmHs cripsimoBaHicTh HATO Ha
3axXHCT CBOIX KOPJOHIB y cXimHil €Bponi cTBoproe st YKpaiHu Haa3BUYaliHO BaX-
JIMBUI MIAHC AJISI i’ €AHAHHS 10 TiSUTBHOCTI AJBSIHCY, ISl PO3BHTKY CEKTOPaJIbHOT
crimpaiii 3 [osbiero Ta kpainamu banTii.

3 omIsIMy Ha MiAMACAHHS TMOJMITUYHOI YaCTHHU YTOAM PO acoIliallito MiX YKpa-
fHOI0 Ta €C MiHicTepcTBY 000pOHH YKpaiHU JOIIBHO 3all09aTKyBaTH CITIBPOOIT-
HULTBO 3 €BPONEHCHKOI0 OOOPOHHOIO areHuiero Ta OpaTu ydyacTs y iHiniarusi €C
«Pooling & Sharing.

HecnpoMoxHicTh MIXXHAPOJHUX OpraHizamiid yXBaJIOBaTH CBOE€YACHI Ta aleK-
BaTHI PIICHHS JUIsl BPETYTIOBaHHS KPU30BUX CUTYaIlild CBIYUTH MPO BKpail HU3bKY
e(heKTUBHICTH ICHYIOUHX IIOOATBFHUX Ta PETiOHATHLHUX OC3MEKOBHX MEXaHI3MIB Ta
CTaBUTh Ha MOPSAAOK JCHHUN MUTAHHA PO 1X peOopMyBaHHS 1 aanTalito 0 cydac-
HUX TCHJCHLIN CBITOBOTO PO3BUTKY.

BpaxoByioun, 110 y 30BHIIIHBOMY MPOCTOPI HaBKOJIO YKpaiHU CHOpMYyBaIUC
HOBI TEHJICHIIIi, SKi € JpKepeslaMu 3HaYHUX 3arpo3 HalllOHAJIbHIN Oe3relll B 4acTHHI
3a0e3TeUCHHS 3aXUCTY JAePKaBHOTO CyBepeHiTeTy YKpaiHu, ii TepuropialibHOI 1ijTic-
HOCTI, HeJOTOPKAHHOCTI IEPKABHOTO KOPAOHY, BCE 1€ IOTPeOyEe OCMHUCIICHHS Ta BHE-
CEHHS BiJIMOBIIHUX 3MiH JI0 KIFOUOBHX JIOKYMEHTIB y cepi HallioHaJIbHOI Oe3reKkn
1 00oponu — 3akoHiB Ykpainu «lIpo ocHOBM HamioHanbHOT Oe3neku Ykpainmy, «IIpo
3acaay BHYTPIMIHBOI 1 30BHIIHBOI MONMiTHKH YKpainm», «Ilpo Pany namionansHOi
Oe3neku i 06oponn Ykpainm», a Takox Crparerii HalliOHANBHOT Oe31ekn YKpaiHu Ta
BoenHO1 noKTpUHN YKpaiHu.

KurouoBi ciioBa: Mi>kHapomHi opraHizarii, MbKHAPOIHI TOJITHYHI OpraHizarlii,
MDKHApO/IHI BiiiCEKOBO-TIONITHYHI OpraHi3arlii, 4JIeHCTBO y MIXKHAPOJIHHUX OpraHi3a-
uisix, €sponeiicekuit Coro3, HATO, unenctBo YkpaiHu y MiXKHapOIHUX OpraHizari-
SIX, WIEHCTBO YKpainu y €Bpomnelicbkomy Corosi, uiencTBo Ykpainu y HATO.

Knysh V.V.. International legal and domestic principles of Ukraine’s
membership in political and military-political international organizations

In the opinion of the author, one of the key problems at this stage is the definition
of basic principles in the field of international legal and domestic foundations of
Ukraine’s membership in political and military-political international organizations.

Among the many factors that will directly affect the prospects of cooperation
between Ukraine and the EU in the field of security, today it is quite clear that the
determining influence of two can be identified: first, no single country is capable of
effectively resisting modern fast-moving challenges and new threats; and, secondly,
the tendency towards multipolarity of the future world order and the existing
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contradictions between the world’s largest powers make the creation of a single
effective world/global centre of influence unlikely.

The priorities of military cooperation between Ukraine and the European Union
are: expansion of the military-political dialogue format between the leadership of the
Armed Forces of Ukraine and the European Union; training of Ukrainian officers
in EU educational institutions; preparation for joint military exercises, as well as
multinational peacekeeping and security operations; involvement of the Armed
Forces of Ukraine in the formation of combat tactical groups of the EU. The European
Union, focused on the means of «soft power», is not ready to act in a situation where
Russia uses the means of «hard power». The role of NATO in the new conditions
is significantly increasing. In the conditions of the need to confront «hard threatsy,
NATO becomes the basis of European security.

Considering that non-alignment did not provide Ukraine with additional guarantees
for national security, and the country’s national security and defence sector is in a
state of crisis, the question arises of more active participation in collective security
systems operating in Europe. Political and military cooperation with the Alliance is
vital for Ukraine. NATO’s current focus on protecting its borders in Eastern Europe
creates an extremely important chance for Ukraine to join the Alliance’s activities, to
develop sectorial cooperation with Poland and the Baltic states.

In view of the signing of the political part of the Association Agreement between
Ukraine and the EU, it is advisable for the Ministry of Defence of Ukraine to start
cooperation with the European Defence Agency and participate in the EU initiative
«Pooling & Sharing».

The inability of international organizations to make timely and adequate decisions
to resolve crisis situations indicates the extremely low efficiency of existing global
and regional security mechanisms and puts on the agenda the question of their
reformation and adaptation to modern trends in world development.

Taking into account that new trends have formed in the external space around
Ukraine, which are sources of significant threats to national security in terms of
ensuring the protection of the state sovereignty of Ukraine, its territorial integrity, the
inviolability of the state border, all this needs to be understood and the introduction
of appropriate changes to key documents in the field of national security and defense
- laws of Ukraine «On the foundations of national security of Ukraine», «On the
foundations of internal and foreign policy of Ukraine», «On the National Security and
Defence Council of Ukraine», as well as the National Security Strategy of Ukraine
and the Military Doctrine of Ukraine.

Keywords: international organizations, international political organizations,
international ~military-political ~organizations, membership in international
organizations, European Union, NATO, Ukraine’s membership in international
organizations, Ukraine’s membership in the European Union, Ukraine’s membership
in NATO.
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Hapis KOBELIbKA
00KMOp 10PUOUYHUX HAYK, npoghecop, npoghecop
Kageopu mpyooeo2o, eKoI02IYH020 Ma a2papHo2o npasa
Ilpukapnamcvkoeo HayionaibHo20 yHigepcumemy imeni Bacuis
Cmeghanuka

PE3YJIbTATU, NPOBNEMU TA NMEPCNEKTUBMU
PEANI3ALII MPABOBOIO MEXAHI3MY
BIAWKOAOYBAHHA WKOAW AOBKINMKO

YKPAIHU, 3ABOAHOI BOEHHUMM OIAMU

30poiina arpecist Pocii mpotu Ykpainu 1moHs 3aBaa€e BeIUYe3HUX 30UT-
KiB, 1110 TIOB’53aH1 K 3 3arW0EIUIIO JIFO/IeH, TaK 1 3HUILEHHSIM 1HPPACTPYKTY-
pH, IPOMHUCIIOBUX 00’ €KTIB, 00’ €KTIB KUTTEAIAIbHOCTI. TpuBaro4i BOEHHI i,
3allyCKU PaKeT, THCSUl apTUIEPIHCHKUX CHAPSAIIB MPU3BOASATH O HEMOMPaB-
HOI IIKOAM HE JIMINE JJIsl TYMaHITapHOi, rOCMoJapchKo-eKOHOMIUHOI cdepH,
a ¥ JUIA TIPUPOIHOTO CEepeIOBHUIIA, OC3MEUHUIN CTaH SKOTO €, CBOEIO YEProio,
HEOOX1THOI YMOBOIO ISl HOPMAJIbHOI KHUTTEMISUIBHOCTI TIoquHU. ChOroaHi
3apaHo TOBOPUTHU MO pealbHUN po3Mip 3anoisHoi mkoau. [linpaxyHku, 1mo
MPOBOJATHCS, 00’ €EKTUBHO HE OOXOILTIOIOTH BCIX BHIMAJKIB, IIOMHS 3MIHIO-
IOTBCSL B CTOPOHY 30ubiieHHs. Och TiIbKkH O(iliiHO MIATBEPAKEH] JaHi 3a
nigpaxyHkamu Jlep:kaBHOI €KOJIOT14HOT IHCHIEKIiT YKpaiHu MPOTATOM BOCHMHU
MICSIIIB TOBHOMACIITaOHOTO BTOprHeHHs: 182 880 M2 rpyHTIB 3a0pymaHEHO
HeOe3neyHuMu pedoBuHamu; 2 365 129 M2 3eMenb 3acMidueHO 3ajIUIIKaMU
3HUIICHUX 00’ €KTIB Ta Ooenpumnaci; 680 618 T HahTOMPOAYKTIB 3ropijio Mmix
yac 00CTpiiiB, 3a0pyIHUBIIH aTMOC(EpHE MOBITPSI HEOE3EUHUMHU PEYOBHUHA-
Mu; 23 286 ra JriciB BUIIAJIEHO paKeTaMH Ta CHapsAaMHu, JIeIKi 3 HUX MOXKJIUBO
BiTHOBITFOBATUMYThCS TIPOTSITOM JIECSITKA POKIB, 1 II€ 32 HAHONTUMICTUYHIIIINX
pO3paxyHKiB, peiiTa — BTpaueHl HazaBxan;, 7 155 689 M2 00’ekTiB, y TOMY
YHCII KPUTUYHOI 1HQPACTPYKTYPH, 3HUILEHO, 1X 3aIUIIKHA COPUYUHIIN LIKO-
ny noBkimmo [1].

3a 3araJIbHUM IPaBUIIOM, IIKOJA, SIKa 3arlofisiHa MPUPOIHUM 00’ €KTaM,
IPUPOTHUM CHUCTEMaM, MOBUHHA OyTH BiamkogoBaHa. Ct. 68 3akoHy YKpaiHu
«IIpo 0XOpoHY HaBKOJMIIHBOTO MPHUPOAHOTO CEPEAOBHUINA» [2] 3aKpIILIIOE:
«IIIkoma, 3amomisiHa BHACTIJOK IMOPYIICHHS 3aKOHOMABCTBA TIPO OXOPOHY
HABKOJUIIIHBOTO TIPUPOJHOTO CEPEeIOBUINA, MiJIsirae KOMIIEHCAI(li B TTOBHO-
My 00csi3i». Sk 3a3Hadae A. I1. 'eTbMaH, «IOpUIUYHA BiAMOBIIATBHICTD, SKa
nependayeHa y BIANOBIIHUX 3aKOHOAABYMX aKTaxX MOPECYPCOBOTO CIPSIMY-
BaHHS, € BOXIUBUM (DAKTOPOM Ui BIAIIKOTYBAHHS IIKOIH, IO 3aBJAETHCS

JOBKIJITIO, @ TAKOXK JIOCATHEHHSI YMOB 3a0€3MEeUeHHS PaIliOHATHHOTO MPUPO-
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JIOKOPUCTYBAHHS, OXOPOHH HABKOJMIIIHBOTO MPUPOJHOTO CEpPEeIOBHUIIA, EKO-
aoriunoi 6e3nekm» [3, c. 192] BogHouac, ykpaiHChbKe €KOJIOTiYHE 3aKOHO-
JABCTBO HE Tependayano MiJcTaB, MOPSIKY Ta MEXaHi3MIB BiJIIKOMYyBaHHS
IIKOAM JOBKUIIO B CUTYyallli MOBHOMACIITAOHUX BOEHHMX Jiid. Bumoru Ta
nporuenypu, mo Aisui a0 24 motoro 2022 poky, CTOCYBAJIUCh €KOJIOTIYHUX
MIPABOIOPYIICHB, OB’ sI3aHUX, 30KpEMa, 3 MEPEBUIIICHHSIM HOPMATUBIB BUKH-
JiB 9¥ CKHJIIB MPOMHUCIIOBHMH ITiJITPHUEMCTBAMU; HEIOTPUMAHHSAM (i3HUUHU-
MU 1 IOPUINIHIME 0CO0aMHU BUMOT, 00OB’SI3KiB, 3a00pOH IIOI0 OXOPOHH Ta
BUKOPUCTAHHS MPHUPOIHUX PECYpPCIB TOHIO. 3aloOAisIHHS IIKOAU JOBKULIO B
pe3yNbTaTi BOEHHUX /il BUKJIMKAIO HEOOXITHICTh 3MIHU 1 3aKOHOJABCTBA, 1
oprasizariifHo-npaBoBuX (HOPM IISITBHOCTI Cy0 €KTIB y 111l cdepi.

306ip, dikcarris, aHai3, po3paxyHOK pO3MipiB KON JOBKIJUTIO, OKPEMUM
MPUPOAHUM 00’ €KTaM, a Ha MK miacTaBl NpuTATHeHHS Pocii 10 BiAnmoBiganb-
HOCTI Ta BIJIIKOyBaHHS 3aBJIaHUX 30UTKIB, CTAJIH MEPIIOUYEPTOBUMHU 3aB/IaH-
HSMU TSI KOMIETEHTHUX JepXKaBHUX OPTaHiB Ta TPOMASHCHKOTO CYCIib-
cTBa B IyioMy. TyT BapTO HaBECTH BHCHOBOK IIO0 PO3YMIHHS €KOJIOT14HOI
mkoau, o0rpynroBanuii M. B. KpacHoBa B aucepramiiiHoMy 10CIHiKEHHI,
MIPUCBSYCHOMY TpoOIeMaM KOMITEHCAITlT IIKOU 32 €KOJIOTIYHUM 3aKOHOIaB-
cTBOM YKpainu: «ExonoriyHa mko/a — 11e moripieHHs CTany JOBKILIS, OKpe-
MUX IPUPOJHUX PECYPCIB Ta KOMIUIEKCIB, 1HIINX MPUPOAHUX 00’ €KTIB, OJHAK
sIKa HE BIJIMBA€ Ha MPHUBATHI IHTEPECU KOHKPETHUX OCI0 y 3araJbHONPUMHS-
TOMY iX po3yMiHHI. ToMy, y BUIaJIKy 3aloisiHHS TaKoi IIKOJIU >KOJHa ocola
HE MOKE MaTH IIPUBJIACHUIILKOTO IHTEPECY, Ha IKOMY O IpyHTYyBaJ1acs I030BHA
3asiBa MPOTH MPABOIOPYIIHHUKA MPO KOMIIEHCAIlII0 IIKOJIU, OCKUIBKH IIIKOJA
3aBIA€THCS 00’ €KTaM, sKi HE Hajie)kaTh HIKOMY, 200 00’€KTaM, SKi HaJeXaTh
BCHOMY CYCHUIBCTBY» [4, c. 16].

Buxoasiuu 3 115010, CHOTOAHI OCHOBHUH TATap poOOTH, OB’ sA3aHOI 31 300-
poM, (dikcalli€ero, MepeBipKoI0 J0Ka31iB 3amoAissHOI IIKOIU, pO3pOOKOI0 METO-
JIMK Ta pO3paxyHKy pO3MipiB BIALIKOTYBAaHHS MOKJIaAeHUA Ha MiHICTEpPCTBO
3axXMCTy JOBKUUIA Ta MPUPOAHUX pecypciB Ykpainu Ta [lepkaBHy eKOJIOTiUHYy
iHCTIeKIIi0 YKpaiau. He MeHI BakiIMBe 3HaYCHHS Ma€ isTbHICTH Criemiarti-
30BaHOI €KOJIOTIYHOI MPOKypaTypy Ta ii miapo3AiiB Ha Micisix. BinmosingHo
no Ilonoxxenns npo CnerianizoBaHy €KOJIOTIUHY MPOKyparypy (Ha mpaBax
Henapramenty) Odicy ['enepanpHOro mpokypopa [5] omHUM 3 OCHOBHUX 3a-
BJIaHb 1IbOTO TIIPO3JLTY € OpraHi3allis i MpoIecyaibHe KEPIBHUIITBO JT0CY/I0-
BHM PO3CJIiyBaHHSIM, BUPIIIICHHS BiIMOBIIHO /10 3aKOHY 1HITUX IMHUTAaHb IMiJ
yac KPUMIHAJIBLHOTO MPOBAHKCHHS Ta MiATPUMaHHS MyOIiYHOro 0OBHHYBa-
YEeHHsI y KpUMIHAJbHUX MPOBAKEHHSX PO KPUMiHAIIbHI TIPABOMOPYILIEHHS Y
cdepi OXOpPOHU HABKOJIIMIITHBOTO MTPUPOJAHOTO CEPEAOBHUIIIA.

Benuky po6oTy npoBoAsTh 1 opraHizallii rpoMaJsiHCbKOTO CYCIIIbCTBA —
MIPUPOIOOXOPOHHI TPOMAJICHbKI OpraHi3allii, Mib>KHapOIHI opraHizallii, CIJIbHI
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TrPOMAJICHKI 1HIIIaTHBH, K1 € BUPa3HUKAMH Ta 3aXUCHUKAMH €JMHOTO ITyOsIi4-
HOTO EKOJIOTIYHOTO iHTepecy B 0e3MeYHOMY HABKOJIHMIIHBOMY HPUPOIHOMY
cepenoBuii. Tak, Omaromiiina opranizauis «Exonoris-IIpaBo-Jlrogunay 3
MEepUINX THXKHIB Movaja (iKCyBaTH €KOJIOTIYHI 3JI0YMHH, a B JIMIHI 3amovar-
KyBaJja Imporpamy perpaHTHHTY, B paMKaX SKOi Ha KOHKYPCHHUX 3acajax Oyio
BifiOpano cim oprawnizariii: 'O “Exocdepa», 'O “Exocoriym™, I'O “Ykpain-
ChKa IpupoiooxopoHHa rpymay, 'O “XepcoHckke obmacue BigaiienHs Corri-
ornoriyHoi acoriaiii Ykpaiau”, 'O “Becemnii Jensdin”, 'O “HopHomopchbke/
Opnecoke/PerionanbHe BIAIIIICHHS YKPaiHChKOI €KOJIOTIYHOI akajemil Hayk,
I'O “InctuTyT €KoHOMNOr1i”, SIKI MPAIIOIOTh B HANIPSIMKY TOKYMEHTYBAaHHS €KO-
JIOTIYHHX 3JIOYMHIB BIMHU, BAOCKOHAJICHHSI METOMMK OIIHKH 3aBJAaHOT IIKOIU
JOBKIJIJTIO, OITIHKH HEJJOOTPUMAHUX B PE3YJIbTaTi BITHU €KOCHCTEMHHUX IOCITYT
Ta HampaloBaHHs (aKTIB Ta JAHUX IS MMONAJIIIOr0 (OpMYyBaHHS MMO30BIB Y
MDKHApPOJIHI CYM 3 BUMOTOIO BIJIIIKOAYBAaHHS 3a IIKOAY JOBKULIIO YKpaiHH
[6].

L{iHHMMHU Ta pe3yJIbTATUBHUM € 00’ €IHAHHS 3yCHJIb PI3HUX CYO €KTIB JUIs
HaIpAIIOBaHHS JOKa30BOi 0a3M, ajpke HasIBHUX TEXHIYHUX, OpPTaHi3alliifHHUX,
KaJ[pOBUX PECYPCIB MPOPUITHHUX JIEP>KaBHUX OPraHiB sIBHO HEOCTATHHO. Tak,
y Oepesni 2022 poky MiHAOBKILIS YKpaiHH CTBOPMIIO poOovy Ipymy 3 A0-
KyMEHTYBaHHsI 3JI0YMHIB NMPOTH MOBKULIA. [lo Hel yBIHIIIM 1 MPEICTaBHUKA
rPOMAJICEKMX OpraHi3ailiii Ta TpOMaJIChKUX €KOJIOTTYHHUX 1HII1aTUB, SIK HAIIPH-
kian, «Exomis», «30epexu Quinpo» ta iHmi [7]. 3 mouatky Oepesns 2022
poxy nipu JlepkaBHiil exojoriyHii iHCTEKIli ctBopeHo OneparuBHUi mrad
st GOpMyBaHHSI €IMHOTO PEECTPY 30MTKIB, 3aMOMISTHUX JOBKULIIO BHACIHI-
JIOK BTOPTHEHHsI pPOcCiiichkoi (hemeparlii Ha Teputopiro Ykpainu [8]. 3arans-
HuMU 3aBaaHHaMu LTaby € dopmyBaHHS meperniky BCiX MOpylieHb y cdepi
OXOPOHU HABKOJIUITHHOTO MPUPOIHOTO CepeoBHUIIa Ta MpUTATHEHHs Pocii 1o
BignoBigansHOCTI. [lo oro ckmany BBidnuM ¢axisii JlepxkaBHOi ekonoriy-
Hoi iHcnekuii, npenctaBHuku Komitety BepxoBHoi Pagu Ykpaiuu 3 nutaHb
€KOJIOTIYHOI MOJITHKH Ta MPUPOJOKOPUCTYBaHHS, MiHICTEpCTBa 3aXHCTY J10-
BKUJUISA Ta IPUPOIHUX PECYPCiB YKpaiHH, a TAKOXK €KCIIEPTH — MPEJICTAaBHUKU
IPOMAJICHKHIX MPUPOIOOXOPOHHKX OpraHi3alliii Ta HayKOBHX YCTaHOB.

SIka K mIKO/a, 3aBlaHa HABKOJHMIITHBOMY MPUPOIHOMY CEPEIOBHILY Ta
foro enmemeHTam, MiJJIsrae KoMIleHcalli (BIAMIKOMyBaHHI0)? BpaxoByrouu
MEePCIEKTUBU PO3IVISAY BIIMOBIIHUX MO30BIB B MIKHAPOJAHHUX THCTUTYIISX,
BapTO 3BEPHYTHUCS 0 TOHATTS, BU3HAYEHOTO O(iIiitHO Ha piBHI €BpoOIECii-
cekoro Corozy. KommuiekcHe HOpMaTuBHE PO3YMIHHS «EKOJOTIYHOI IIIKOIIN
3akpimiene m. 1 ct. 2 Jupextusu 2004/35/€C €sponeiicskoro [Tapmamenty
ta Pagu «IIpo exonoriyHy BiMOBIJaJBHICTh 3@ MOIEPEKEHHS Ta JIKBila-
110 HACJIIJIKIB 3aB/IaHOI HABKOJIMIIIHBOMY CEPEIOBHUIILY IITKOAW» Bia 21 KBITHS
2004 p. [9] i1 BKIIFOUAE:
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a) IIKOMY, 3aBaHa O10JIOTTYHUM BHJIaM Ta MPHUPOJHUM apeasnam, 1o Ie-
pebyBaroTh IIiJ OXOPOHOIO, 30KpeMa, Oy/b-siKa MIKO/AA, M0 3HAYHOI MIpOI0
BIUIMBAE HA 3aMIPOBAKEHHS a00 MIATPUMKH CIPHUSITINBOTO CTaHy 30epeKeH-
HS TAaKMX TIPUPOJTHHUX apealtiB a00 010JIOTTYHMX BUIIB; PO3MIp HACIIIKIB TaKOi
IITKO/TH OIIIHIOETHCS TI0 BITHOIIIEHHIO /IO BUXIHOTO CTaHy, BPAXOBYIOUH 3a3Ha-
yeHi B Jlonatky | xpurepii;

b) mKkoxy, 110 Bpaskae BOAHI pecypcH, 30Kpema, IIKo/a, [0 3HAYHOK Mi-
POIO HETaTHBHO BILJIMBA€E HA EKOJIOTIYHHMA, XIMIYHUN a00 KiJIbKICHUH cTaH abo
€KOJIOT1YHUN TIOTEHIIA)I 3a3Ha4Y€HUX BOJAHHUX PECYPCiB, BIAMOBIIHO A0 iX BU-
3naueHHs B Jupextuni 2000/60/€C, 3a BUHSITKOM HEraTUBHOTO BIUIMBY, Ha
SKHH PO3MOBCIOKYETHCS /i YaCTUHH 7 cTaTTi 4 3a3HaueHoi [IupexTHBy;

C) LIKOJY, III0 Bpakae IPYHTH, 30KpeMa Oy/ib-sike 3apakeHHs IPYHTIB, 110
BUKIIMKA€ PU3UK 3HAYHUX HETaTUBHUX HACIIAKIB Ui 3I0pOB’S JIIOJUHH Bij
6e3mocepeHpOro abo He Oe3MocepeIHbOr0 MPOHUKHEHHS y TIOBEPXHIO a00 B
I'PYHT pPEUYOBHUH, penapariB, OpraHizmMiB abo MIKpOOPraHi3MiB.

[TonsTTa «mKona» B ik ke J(MPEKTUBI TIIyMadyUThCs SIK HETaTHWBHI BU-
MipHi 3MIHH IPUPOIHOTO pecypcy ado MOPYIIEHHS OB’ A3aHO1 3 IPUPOTHUMHU
pecypcamu OCIIyTH, 110 MOXKYTh BiIOyTHCS Oe3mocepenHiM abo He Oe3moce-
penHiM yuHOM (11. 2 CT. 2).

be3ymoBHO, 1110 TpHBaro4a BiliHA CyTTEBO YCKJIAJHIOE 30MpaHHA Ta (ik-
caliio J0Ka3iB, JOKyMeHTyBaHHs (akTiB 3amofisiHoi mkoau. OCHOBHI TPYyI-
HOIII 300py JaHUX TOB’s3aHI 3 IHTEHCHUBHICTIO Ta MIMPOKOMACIITAOHICTIO
BIUIMBY, 3HUIIEHHSIM MOHITOPMHTOBHUX CIIOCTEPEKHUX ITYHKTIB, BiJICYTHICTIO
JOCTATHBOI KIJIBKOCTI CIELIaTICTIB TOLIO. 3 MepIIUX AHIB BIHHU Ypsin Ykpai-
HU 1 HeypsaoBi opranizaiii (HYO) 3anpoBagunu psii iHCTPYMEHTIB JUIsl JJOKY-
MEHTYBaHHS IIKOAM JOBKULIO. Tak, HAPHUKIIAA, CbOTOJHI B PEKUMi OHJIANH
TMIpaIfio€e MaHeIb MOHITOpUHTY «Exo3arpo3ay 3 1moIeHHO OOHOBIIFOBAHUMH Ja-
HHUMH TIPO BIUTMB BiHM Ha MOBKULIA [10].

[Tpuyomy, Taka iHpOpMalis Mae OyTH HaJI)KHUM YHHOM 3a/I0KyMEHTO-
BaHa, Bepu(ikoBaHa, MiATBEpHKEeHA. 301p 1 (ikcallisd J0Ka31B MOBUHHI IPyH-
TYBaTUCS HAa BU3HAHUX MDKHAPOJHUX IMPAKTHKaX, 00 MaTU MEPCHEeKTHBY
BpaxyBaHHs ITPH PO3IVIS/IL BIAMOBITHUX CIIPaB MIKHAPOJHUMHU THCTUTYLIISIMU.
OcoOnuBe 3Ha4YeHHs Ma€ NOTPUMAaHHsS MPUHIUIIB 00 €KTUBHOCTI Ta He3a-
JeKHOCTI Tipu (popMyBaHHI J1I0Ka30Boi 0a3u. CrerianicTd BiI3HAYAIOTh, 1110
KygseiiT (micns 30poitHoi arpecii Ipaky) nmomaB 168 exonoriyHuX MO30BiB Ha
3araybHy cymy B $85 muip, ane orpumas Bcboro $5,26 mipa, T06To 6,19% Bin
6axxanoro [11]. Tomy HiIKOBUTOI MATPUMKH 3acTyroBye cxBayneHa 20 Bepec-
Hs 2022 p. noctanoBa BepxoBHoi Pagu Ykpainu npo 3BepHeHHs BepxoBHo1
Pamu VYkpainu no I'enepanbroi Acam6nei Opranizamii O0’eqnanux Hariid,
[Iporpamu Opranizamii O6’ennanux Hariiif 3 HaBKOJIMIIIHBOTO CEPEIOBHIIA,
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€pornericbkoro Ilapmamenty, €Bporeiicbkoi Komicii, mapiamMeHTiB Ta yps-
IiB JiepKaB, ski € uwieHamu [ enepanpHoi Acam6Onei Opranizamii O0’eqHaHIX
Hariii, mono yTBopeHHs crieriaibHO1 €KOJIOTIYHOT MOHITOPUHTOBOI MicCii JJIs
(hikcarrii eKoJoTivyHOT KO/IU, 3aMO/IIsTHOI BHACIOK 30poiHO1 arpecii Ha Te-
puropii Ykpainu [12].

OcobnuBocTi Gopm, ciocobiB, JpKepesl pyHHIBHOTO BIUIMBY Ha JOBKILISA
B CUTYyallli BOEHHUX JIiii 3yMOBIIIOIOTh NOTpeOy Meperisiy iCHyIOYuX METOo-
JMK BU3HAYEHHS PO3MIPY LIKOMIM, 3aMOAISTHOI MPUPOAHUM 00’ extam. Jliroui
METOJMKHU HE 3aKpIIUIIOI0Th MOPSAOK pO3paxyHKy 30UTKIB y HaA3BUYAHHUX
CUTYyaIlisiX, PO IO B HUX CaMUX MPSMO BKa3yeTbes. Tak, BIAMOBIAHO A0 TI.
3 MeToauku po3paxyHKy po3MipiB BiJIIKOAYBaHHsS 30UTKIB, sIKI 3amOisHI
JIepKaBl B Pe3yJIbTaTl HAJHOPMATUBHUX BUKHUAIB 3a0pyAHIOIOUMX PEUYOBUH B
armocdepne noBiTps [13] BoHa He 3aCTOCOBYETHCSI TP BUSBIICHH] MOPYIICHb
3aKOHOJIABCTBA PO OXOPOHY aTMOC(HEPHOTO MOBITPsI, BUMHEHUX CYO €KTaMH
rOCIOJIapIOBaHHS BHACIIOK 3/11HCHEHHS! BUKH/IIB 3a0pyJHIOIOUUX PEYOBHUH B
aTMoc(epHe TOBITPS 13 HEOPraHi30BaHUX CTAIllOHAPHKUX Ta MEPECYBHUX JHKE-
peN BUKHIIB, & TAKOXK TISUTbHICTH SIKUX OB’ sI3aHa 3 BIUTMBOM (hi3MYHUX Ta Oi-
OJIOT1YHMX (PAKTOPIB HA HOTO CTaH Ta MPU BUKHJIAX 3a0pyIHIOIOUUX PEYOBHUH
B arMocdepHe MOBITPS K1 CTAIMCS BHACIIIOK I HENMEPEeOOPHUX CHJT PUPO-
11 9 BOeHHUX 1iid. [Ipu 1iboMy, B JOKTpUHATHHOMY TJIaHI 3aCTyTOBYIOTh Ha
yBary 3arajibHi KpUTepii, 1110 BU3HAYaIOTh MPAaBOBY XapaKTEPUCTHUKY BiJIINOBI-
JMAIBHOCTI (KoMIeHcalii mkoau), 3anpononosani M. B. KpacHoBoro: a) 3mi-
HU CTaHy HaBKOJIMIIHBOTO NMPHPOJHOTO CEPEIOBHILA, SIKI MOXKYTh BBAXKATHUCS
HEraTUBHUMHU JIMILIE Y TOMY BMIIAJIKy, KOJIU BOHU BUKJIMKaH1 (P13MUHUMHU, O10-
JIOTIYHUMH Y XIMIYHUMH (paKkToOpaMu HEOE3MEUHOTO BIUTMBY Ha JTOBKIUIS, 10
SIKMX MOKJIMBO 3aCTOCYBAaTH HOPMATUBH; 0) TSDKKICTh HACIHIIKIB, sIKa TOBUHHA
BHU3HAUATHUCS 32 CTaHJIAPTaMU SKOCTI JOBKIJUISI, BU3HAYEHUMHU Y 3aKOH1 a00 B
TEXHIYHMX HOPMATHBAaX; B) 00CITH BiAMOBiAaIbHOCTI [4, ¢. 17-18].

29 xBitHsa 2022 p. Kabinerom MinicTpiB Ykpainu OyJlu BHECEHI 3MIHU J10
nyHKTY 2 [Topsiaky BU3HauUEHHS KO Ta 30MTKIB, 3aBJaHUX YKpaiHl BHACII-
noK 30poriHoi arpecii Pociticekoi denepartii [14], skuMu 10OMOBHEHO HaAmpsi-
MU BHU3HAYCHHSI IIKOJU Ta 30MTKIB HANpPSMaMHU, MOB’SI3aHUMH 3 TPUPOTHUM
cepenoBuiieM. ChOroiH1 PO3paxyHOK IITKOM TTOBUHEH 3/1IHCHIOBATHCS Ha OC-
HOBI TaKWX IMOKa3HHUKIB, IO CTOCYIOTHCS JAOBKIUUIS: BTpAT JICOBOTO (OHAY;
BTPAT HAJp; BTPAT aKBaToOpii, BTPAT MPUPOIHO-3AMOBITHOTO (POHIY; IIKOIH,
3aBJJAaHOT 3€MEIILHUM pecypcaMm; IIKOAM, 3aBJaH0i aTMOC(HEPHOMY TOBITPIO;
IIKOJIM, 3aBJJaHOi BOAHUM pecypcaMm. [1o koxKHOMY 3 ITUX HampsiMiB, SIK BKa3a-
HO B [TIOCTaHOBI, MatOTh OyTH 3aTBepKeHi1 BianoBiani Meroauku. Ha choroaHi
TaKi METOAMKH 3aTBEPKEHI 110JI0 aTMOC(EPHOTo MOBITPs. BOIHUX PECYpPCIB
ta 3emii [15, 16, 17]. Humu BBOASATHCS HOBI MOHATTS, METOJIU 1 pO3paxyH-
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KM 30MTKIB, [0 BUHUKJIM YHACJIIOK HAJI3BUYAHUX CHUTyaIlil Ta/abo 30poitHO1
arpecii Ta 0oifoBux Aiif mig yac aii BoenHoro crany. Tak, MeToanka po3paxyHKy
HEOpraHi30BaHUX BUKH/IIB 3a0pY/IHIOIOUMX PEYOBUH a00 CyMIllli TaKUX PEYOBHUH
B aTMOc(epHEe MOBITPsI BHACIIJOK BUHUKHEHHS Ha/I3BUYAalHUX CUTYaIliil Ta/abo
i Yac Aii BOEHHOTO CTaHy Ta BU3HAYCHHS PO3MIpiB 3aBJaHOI IIKOIW BU3HAYAE
HOBE IOHSTTS «HEOPTaHI130BaHHUI BUKH» — BUKH]I, SIKUI HAJIXOJUTh B aTMocdep-
HE TOBITPsI y BUIVISI HEHAIIPABICHUX MOTOKIB Ta30TMIICBOI CYMIIII BiJ] JDKEpET
3a0pyIHEHHSI HE OCHAIICHUX CHEI[laIbHUMU CIIOpYJaMH JJIsl BiIBEICHHS Ta3iB
ra3zoxojiaMu, TpyOaMu Ta IHIIUMU criopyaamMu. B Hiif Takoxk 3aKpIIUTIOIOTHCS pi3-
Hi BapiaHTH PO3PAXyHKY MacH IIMX HEOPraHI30BaHUX BUKH/IB, BUXOJSYH 3 TOTO
4M BizioMa iH(opMallist Ipo Macy camoi 3ropijioi peyoBHHH, 4u Hi. HuHi po3po-
OJeH1 ¥ OnpUITIOIHEH]1 1711 0OrOBOpPEHHS 11ie TpU MEeTONNKY: BU3HAUYEHHS K0!
Ta 30MTKIB, 3aBJaHUX BHACIIJIOK CAMOBUILHOIO KOPUCTYBAaHHS HAJpaMu; BU3HA-
YeHHs1 30MTKIB B MEXaX TEPUTOPIaTbHOTO MOpS, BUKJIFOYHOI MOPCHKOi (€KOHO-
MIYHO{1) 30HH Ta BHYTPIIIHIX MOPCHKUX BOJl YKpaiHu B A30BCbKOMY Ta HopHOMY
MOpSIX Ta BU3HAYEHHS 30UTKIB, 3aBaHUX TEPUTOPISM Ta 00’ €KTaM MPUPOJHO-3a-
noBizHOTO (hOHIY BHACIHIOK 30poiiHoi arpecii Pociiicbkoi deneparii.
3po3ymisio, 0 peasbHa MOXIJIMBICTh IPUTITHEHHS] BAHHUX JI0 BIAMOBI1aJIb-
HOCTI Ta BIIIKO{yBAaHHS 3aMOAISHOI IKOAU MPUPOJHUM 00’ €KTaM B paMKax Ha-
L[IOHAJILHOT CY/IOBOI CHCTEMH BiACYyTHA. SIK 3a3HayaroTh (haxiBii, «Haimporpe-
CHUBHIIIE BITYM3HSIHE 3aKOHOAABCTBO LI0/I0 OL[IHKU €KOJIOTTYHUX BTPAT BHACIIIJIOK
POCIHCHKOI arpecii He mpartoBaTuMe 0e3 BBEICHHS B IO BIATIOBIAHUX TIPOLIETYP
II0/10 BUJIYYEHHS POCIHCHKUX aKTHBIB, BUPIIIEHHS NMUTAHb 3HATTS IMYHITETY 3
pociiicbKoro MaiiHa Ta (pakTUYHOTO CTATHEeHHS akTuBiB PD Ta oci0, 6e3nocepe
HBO TIPUYETHHUX JI0 PO3B’SI3yBaHHS BIfHU Ha KOpUCTh YKpainw» [18]. I MoBa T
MOY€ WTH BUKIIFOUHO ITPO MIKHAPOIHI IHCTUTYILII. Po3risHeMo X J1oKiaaHilIg
Haiinepie, ne Mixxnapoguuit Cyn OOH. Bignosinno 1o ct. 92 Crary
Opranizanii O6’eqnanux Hariii [19] «Mixxkaaponuuii Cyz € TOJTOBHUM CY/IOBY
opranoM Opranizauii O6’enqnanux Hariil. Bin i€ BiinoBiiHO 10 MPHUKIJIAZCHO
CraryTy, o 3acHoBanuii Ha CratyTi [loctiiinoi [Tanatu MixuapoaHoro I1pas
Cy[Isl 1 yTBOPIOE HEBIA €MHY YacTHHY 1boro CraryTy». HaykoBui, miaTBepIx
10Th opucaukiiro Mixuapoanoro Cyny OOH miono akriB arpecii, 30kpema,
YaCTUHI OPYIICHHS! IPUHITUITY HE3aCTOCYBAHHS CHIIA Y MDKJIEPKABHHUX Bif|
cunax [20]. Cmix Takox 3ragaru, mo 16 6epesns 2022 poky neit Cyn oronoc
pilIEHHS 3a 3aIUTOM MPO 3aMPOBAKEHHS TUMYACOBUX 3aXO/IIB Y crpaBi « YK
iHa mpotu Pocii» 1moa0 renouuty, BIANOBIIHO 110 skoro Pocis mae HeraiiHo 1T
3YIIMHUTHU BC1 BINCHKOBI 1Iii B YKpaiHi Ta 3yNMUHUTH Oy/b-sKi BIHCHKOBI UM HE
TyJsipHi 30poiiHi popMyBaHHS miJ 11 KOHTpoJeM 4H BILTMBOM. O/IHAK, TOJIOBH
MpOoOJIEMOIO TYT € BIICYyTHICTh MEXaHI3MIB IPUMYCOBOI'O BUKOHAHHS PillIeH
Bianosigao mo ct. 94 Cratyty OOH «1. Koxken Unen Oprani3aiiii 300085

TV NI OO T VN GLEY NI LN

«XLAI

97



INTERNATIONAL JOURNAL «LAW & SOCIETY»

Hanist KOBELIBKA

€ThCSl BUKOHATH pimeHHs MixHapogHoro Cyay 1o Tid crpasi, B SIKiil BiH €
CTOPOHOI0. 2. Y BHIAJIKY, KIIO SIKACh CTOPOHA Y CTIpaBi HE BUKOHAE 3000B’ -
3aHHs, MTOKJIa/ieHe Ha Hel pimeHHsM Cyny, 1HIIa CTOpOHA MOXKEe 3BEpPHYTHCS B
Pany besneku, mo Moske, SIKIO BU3HAE 11€ 32 HEOOX1AHE, HAJATH PEKOMEH 1a-
1ii a00 yXBaJUTH PILICHHS MPO BXUTTS 3aXO/IB AJISl IPUBEACHHS PIlICHHS Y
BUKOHAHHs». Bi/IMOBIIHO, SIK 3a3HAYal0Th MIDKHAPO/IHI eKcriepTH, Haka3 Cymy
«HE MaTHM€ BEJTUKOTO MPAaKTUYHOTO 3HAUYEHHS JJI IOTOYHHUX 3yCHIIb 31 300py
JIOKa3iB JUIsl BUKOPUCTAHHS B MailOyTHIX MepeciilyBaHHAX BOEHHHUX 3JI0YH-
HiB. Payna be3neku 3anumaruMeTbest mapaaizoBaHO0, KOJU MOBAa UTUME TPO
YXBaJICHHS PE30JIIOLIii BimoBiaHO 10 po3ainy VII ctaryty OOH B ocsxkHOMY
MaiiOytHpoMy» [21].

Hactynuuit opran — Mi>kHapoaHHUIM KpUMIHAJIBHUN Cy[l, KOTPUN KEPYETh-
Cs B CBOIM JiSTILHOCTI MIKHAPOJHHM 0araroCTOpOHHIM JOTOBOpOM — PuM-
CHKUM CTaTyTOM. Marouu IOpUCAMKIIIIO BITHOCHO HaliCepiO3HILINX 3JI0YMHIB,
110 BUKJIUKAIOTh CTYpPOOBaHICTh BC1€T MIXKHAPOIHOI CIIIJILHOTH — 3JI0YMHIB Te-
HOLIUTY, 3JI0YMHIB TPOTH JIIOASHOCTI, BOEHHUX 3JI04YMHIB Ta 3JI0YUHY arpecii,
MixxHapoaHU KpUMiHAIBHUN CyJl MOXeE 31HCHIOBATH CBOI (DYHKII 1 TOBHO-
Ba)KEHHS Ha TEpUTOPIi OyAb-gKO1 Iep>KaBU-y4YaCHHULII, @ TAKOXK, BIAMOBIIHO J10
CHeIiaNbHO1 YTOAU, Ha TEPUTOPIi Oyab-sKOi 1HIIOI AeprKaBH, KA HE € yUYaCHU-
ueto Pumcekoro craryty [22, c. 47]. Onnak, Pumcbkuii ctaryt He nepeabauae
TaKOTO 3JIOYUHY K €KOIIHJI, HE3BAKAIOUH Ha Te, IO MPOIMO3UIIiT 11010 HOTO
3aKpiIJIEHHS B OCTaHHI POKH HIMPOKO HAMpallbOBYBAIHUCS MiKHAPOTHUMU
ekcriepramu [23].

[Ile oguH Mi>XHAPOIHUN KBa3l CyJOBUH, IIBU/IIIE HABITH MOJITHYHUNA Op-
raH, — Komnencarriiina komicis OOH, nmpukitam cTBOpEHHS SIKOT BiIOMHI 111010
komneHcauii Ipakom 36uTkiB, 3anonisnux Kyseiity. Bona Gyna ctBopena Bij-
noBiiHO 70 pe3odroiii Pagu besnexu Ne 692 (1991) nnst Buriiati koMmreHca-
1111 3asBHUKaM, sIKi BUrpaiu. Komicis oTpuMyBasia BiJICOTOK BiJl HAJIXOIKEHb,
OTPUMAaHUX BiJl €KCIIOPTHUX MPOJAXIB ipakCchkoi HAQTH Ta HAPTOMPOIYKTIB.
Kommnencarniitna komicis Opranizamnii O0’enqnanux Hariii Buruiatumna 52,4 mi-
JBAPAM T0JIapiB KOMITCHCAIlH OUThI HXK 1,5 MiTpiiOHAM YCIIIIHUX 3asBHU-
KiB. Y moBHOBaxkeHHs KommeHcaniiftHOT KOoMicii BXOAUIIO PO3IVISA 3asB IPO
3aBJIaHHS TPSMOT JTOBKULIEBOI IIKOU Ta BUCHAXCHHS MTPUPOTHUX PECYPCIB,
BKJIIOYAIOYH IIKOJYy YU BUAATKU HA: IOM SIKILIEHHS Ta MONEPEHKEHHS 3aBaH-
HSI IIKOJIM IOBKIJIJTIO, BKJTFOUAIOYH BUJATKH HAa O0POTHOY 13 HahTOBUMU MOXKeE-
KaMH 1 OYMILEHHS TPUOEPE)HUX Ta MIKHAPOIHUX BOJ BiA HapTH; aieKBaTHI
3aXO0/I BXKE BXKUTI JJIsI OYMIIICHHS Ta BIIHOBJICHHS JOBKULISA YU MalOyTHI 3a-
XOJIH, Kl MAIOTh JOKYMEHTAJIbHE MIATBEPKEHHS iXHBOI HEOOXITHOCTI IS
OYMIIICHHS 1 BITHOBJICHHS JIOBKIJUISI; aICKBATHUI MOHITOPUHT Ta OIIHKA IITKO-
JU IOBKULTIO 3 LUJUTI0 OOPaxyHKy Ta MOM’SIKIICHHS IIKOAW Ta BiJHOBICHHS
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JTOBKULIA Ta iHII [24]. OgHak, CTBOPEHHS TAKOTO OPTaHy B HAIIiil CUTYyaIlii Ha-
BPS/I Y € PEaTiCTUYHUM, 3BAXKAIOUH Ha Te, 110 PILICHHS MPUUMAETHCS HA PIBHI
Panu besnexu OOH, unenom sikoi 3 mpaBoM BeTo € Pocist.

ToMmy HaABaXJIMBUM 3aBIaHHSIM YKpPaiHCHKOI JepaBU CHOTOAHI €, BHKO-
PHUCTOBYIOUHM JIOCBiJ BIAMOBIIHUX MDKHAPOAHUX 1HCTUTYLIHM, TOOUTHCS CTBO-
pPEHHS OKPEMOTO crietianizoBaHoro cyny 3a nmpuniunom Ad Hoc, a Takox ¢onmy
rapaHTyBaHHS BUIUIAT 32 PaXyHOK, B TOMY YHCIIi, KOH(ICKOBaHUX aKTHUBIB JIep-
KaBU-arPECOPKHU.
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12. Ilpo 3eepnenusn Bepxoenoi Paou Yxpainu 0o I'enepanvroi Acamonei Op-
eanizayii 06 eonanux Hayiu, Ilpoepamu Opeanizayii 06 ’eonanux Hayiii 3
HABKONUWHB020 cepedosuuya, €eponeticbkozo llapnamenmy, €sponeticokoi
Kowicii, napramenmise ma ypsoie oepoicas, saxi € urenamu Ienepanroroi
Acambnei Opeanizayii O6 eonanux Hayiu, w000 ymeopenus cneyianvhoi
€KONI02TYHOI MOHIMOPUH20801 Micii O hikcayii exonociunoi wKoou, 3a-
nooisHOI 8HACIIOOK 30poliHOi aspecii Ha mepumopii Ykpainu: nocmanosa
Bepxosnoi Paou Ykpainu 6io 20.09.2022 p. Ne 2594-1X. URL: https://zakon.
rada.gov.ua/laws/show/2594-1X#Text (0ama 36epuenns: 30.10.2022).

13. Ilpo 3ameepoowcenuss Memoouku po3paxyHKy posmipie Gi0uKoOy8aH-
HSL 30UMKI8, AKI 3aN00isHI Oepicasi 6 pe3yibmami HAOHOPMAMUBHUX GU-
Kuoie 3aOpyOHIOIOUUX peuosun 6 ammocghepre nogimps. naxaz Mineko-
eHepeo 6i0 28.04.2020. Ne 227. URL: https://zakon.rada.gov.ua/laws/
show/994 965#Text (0ama 36epnenns: 30.10.2022).

14. Ilpo enecenns smin 0o nynkmy 2 IlopsaoKy euznaueHHs wkoou ma 30um-
Ki6, 3a60anux Yxpaini enacniook 30poiinoi acpecii Pociticokoi @edepayii:
nocmanosa Kabinemy Minicmpie Yxpainu 6io 29.04.2022 p. Ne 551 URL:
https://zakon.rada.gov.ua/laws/show/551-2022-%D0%BF#Text (Oama
3eeprenns: 30.10.2022).

15. Ilpo 3ameepoicenna Memoouku po3paxyHKy HeOp2aHi308aHUX 6UKUOIE 3a-
OPYOHIOIOUUX PeyoBUH DO CYyMIULl MAKUX Pe4O8UH 8 amMOocghepre nosimpsi
BHACNIOOK UHUKHEHHS HAO38UHALIHUX cumyayii ma/abo nio wac Oii 60€H-
HO20 Cmauy ma U3HAYEeHHs pO3MIPi6 3a80aH0i wKkoou: Haxaz MindosKinisa
6i0 13.04.2022 Ne 175 URL: https://zakon.rada.gov.ua/laws/show/z0433-
22#Text (0ama 36epuenns: 30.10.2022).

16. Ilpo 3ameepooicerns Memoouku SUHAYEHHS PO3MIPY WKOOU 3A80AHOT
3eMli, IPYHMAaM B6HACAIO0K HAO36UYAUHUX cumyayiti ma/abo 30poiHoi
aepecii ma 60tiosux Oitl nio yac 0ii 60€HHO20 cmany: Haka3 Min0o6Kins
8i0 4.04.2022 Ne 167 URL: https://zakon.rada.gov.ua/laws/show/z0406-
22#Text (0ama 36epuenns: 30.10.2022).

17. Ilpo 3ameepoocennss Memoouku 8usHaueHHs 30UmMKi8, 3an00isIHUX 6HAC-
JIIOOK 3a6pyOHenHs ma/abo 3acMiyeHHsT 800, CAMOBIILHO20 KOPUCTYBAH-
HSl 600HUMU pecypcamu. Haka3 Minodoexinnsa 6i0 9.08.2022 Ne 252 URL:
https://zakon.rada.gov.ua/laws/show/z0900-22#Text (0oama 36epHeHHA:
30.10.2022).

18. Pinenxo A. lllkody 0ogkinnto éHacaioox sitinu 6yoe giouikodosano? Jliea.
bnoau. 7.09.2022. URL: https://blog.liga.net/user/aripenko/article/46830
(0ama 36epnenns: 30.10.2022).
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19. Cmamym Opeanizayii 06 ’eonanux Hayiu. URL: https://unic.un.org/
aroundworld/unics/common/documents/publications/uncharter/UN%20
Charter Ukrainian.pdf (0ama 3eepnenns: 30.10.2022).

20. Kacunwk 1. B. FOpucouxyis Misxcnapoonoco Cydy OOH wooo akmie
aepecii. Haykoeutl 8icCHUK Y21c20p00CcbKko20 HAYIOHANbHO2O0 YHIGEPCUMeEnt).
2018. Bun. 47. Tom 2. C. 169-172.

21. Ilumanus ma 6ionogioi: Hakaz Mixcnapoonoeco Cyoy OOH npo mum-
yacogi 3axoou y cnpaei Yxpainu npomu Pociticexoi @edepayii. URL:
https://www.justsecurity.org/808 14/qa-icj-order-on-provisional-measures-
ukraine-russia-ua/ (0ama 36epnenns: 30.10.2022).

22. Bazog O. [lumanus mixcnapooHo-npagogozo cmamycy Mixcnapoonozo
Kpuminanvrozo cyoy. Ilyoniune npaso. 2019. Ne 3(35). C. 46-52.

23. Is it time for “ecocide” to become an international crime? 28.02.2021.
URL: https://www.economist.com/international/2021/02/28/is-it-time-for-
ecocide-to-become-an-international-crime (0ama 36epnenns: 30.10.2022).

24. Komnencayitina xomicis OOH — nepcnekmusea (hinancy8anus 8iOHOGIEHHS
ooskinisa 6 Ykpaini nicas gitinu i3 pgh. URL: http.//epl.org.ua/wp-content/
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Kobenbska H.P. PesyabraTn, npodjieMu Ta nepcneKTHBH peaizamii npaBoBo-
ro MeXaHi3My BiAIIKOAYBAHHS IIKOAU TOBKIII0 YKpPaiHH, 3aBAaHOI BOECHHUMU
aigMu

30ip, dikcaris, aHai3, pO3PaXyHOK PO3MIpIB MIKOJM JOBKIJUTIO, OKPEMHUM TPH-
pomHuM 00’€KTaM, a Ha IIiHf mijcTaBi mpuTArHeHHS Pocii 10 BimmoBimaapHOCTI, TTO-
TpeOye HOBUX ITIJIXOJIiB, METOIHK, CIIOCO0IB. Y CTarTi 3pobieHa crpoba OKPeCIuTH
OCHOBHI NPOOJIeMH, pe3yJbTaTh Ta NEPCIEKTUBY HOBITHHOTO OpraHi3auiiHo-IpaBo-
BOT'0 MEXaHi3My, 10 POPMYEThCS B HAIIIIM IEPKaBi, It 3a0€3CUCHHS BIIIIKOAYBaH-
HS IIKOIM, 3aII0AIIHOT JOBKIJUII0 BOEHHUMU JissMu Pocii.

VY mporieci JOCTiKCHHST BU3HAYCHOT TEMH aBTOp 30CEpeniia yBary Ha TaKhX
KITFOYOBHX ITUTAHHAX.

1. Buau Ta 0coOMUBOCTI TisSTBHOCTI Cy0’€KTIB (OpraHiB JIep:KaBHOI BIIaIX Ta Op-
raHi3alfiii r(poMaiTHCHKOTO CYCITiILCTBA) II0/I0 320€3MCUSHHS BiIITKOTYBAaHHSI IIKOH
JIOBKIJUTIO, 3aBJIJaHOI BOEHHUMH JisiMH. BU3HAUEHO Mepeltik TpaaulliitHuX, TOCTIHHO
JIIOYKMX JICpP’KaBHUX OPraHiB Ta CIEIiaIbHO CTBOPEHUX 1HCTUTYIIH. AKICHTYETHCS
Ha poJii TPOMAICHKUX IPUPOAOOXOPOHHHX OpPTaHi3aliil y IbOMY MPOIIEC.

2. [Ipobemu 300py, aHai3y, (ikcarrii Ta Bepudikaiii Joka3iB 3amoIisTHOT ITKOTH.
HaromnomeHno Ha BaxJMBOCTI 3a0e31medeHHs 00’ €KTUBHOCTI Ta HE3aJIeKHOCTI popmy-
BaHHS JJOKa30BOi 0a3W Ta 3aJlyuyeHHs [0 IbOTO MPOLECY MPEJCTABHUKIB iHO3EMHUX
Jep>KaB, M>KHAPOAHUX OpraHizamii.

3. HopmaruBHi MexaHi3MH BH3HA4YEHHsI PO3MIpPYy BiAIIKOMYBaHHS 3aloOmisTHUX
30uTKiB. BKazaHo Ha HOBITHI ITPaBOBI MPUIUCH, IO PETYIIOIOTH HAMPSIMKH Ta BUIH

BimmkoyBaHHSA TIKoAW. OMHECaHO OCOOMWBOCTI MPUHHATHX METOAUK PO3PAXYHKY
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po3MipiB 30MTKIB, 3aBIaHUX 3eMEIFHUM pecypcaM, arMOC(hEpPHOMY TOBITPIO, BOJIaM
BHACIIiOK 30poiiHoi arpecii Pocii.

4. TlepcriekTuBH Ta MPOOJIEMU JIOCATHEHHS peasibHOT KomIeHcaiii mkoau. Ha-
BOJIMTHCS TEPETTiK MI>KHAPOJAHUX CYIOBHX Ta KBa3iCy/IOBHX OPTraHiB, sSIKi MOXKYTb I0O-
[IMPIOBATH CBOIO KOMIIETEHIII0 HA PO3MIIISJ] TAKHX KATETropiil cripaB, Ta BH3HAYCHO
poOIeMHI acleKTH 3adydeHHs KOKHOTO 3 HUX. Haromomyerscs Ha HEOOXiITHOCTI
CTBOPEHHSI OKPEMOTO CIielfianizoBanoro cyay 3a npuniumnom Ad Hoc.

Kiro4oBi cjioBa: 11Kona JOBKIIIIO; BOEHHI A1T; KOMIIEHCAL[IS IIKOAW JOBKIIIIO;
¢ikcatist po3MipiB MIKOAM; METOJMKA BU3HAYCHHS 30UTKIB IPUPOTHUM 00’ €KTaM.

Kobetska N.R. Results, problems and prospects of the implementation of the
legal mechanism for compensation of environmental damage in Ukraine caused
by military actions

Collection, fixation, analysis, calculation of damage to the environment, separated
natural objects, and on this basis bringing Russia to liability, requires new approaches,
methods, and manners. In the article attempted to outline the main problems, results
and prospects of the newest organizational and legal mechanism that is being formed
in our country to ensure compensation for damage caused to the environment by
Russia’s military actions.

In the process of researching of the determined topic, the author focused attention
on such key issues.

1. Types and features of the activity of subjects (state authorities and civil society
organizations) in ensuring compensation for damage to the environment caused
by military actions. The list of traditional, permanently operating state bodies and
specially created institutions is defined. Emphasis is placed on the role of public
nature protection organizations in this process.

2. Problems of collection, analysis, fixation and verification of evidences of
caused damage. The importance of ensuring the objectivity and independence of the
formation of the evidence base and the involvement of representatives of foreign
states and international organizations in this process is indicated.

3. Normative mechanisms for determining the amount of compensation for
damages. The latest legal prescriptions regulating directions and types of compensation
for damage are defined. The peculiarities of the accepted methods of calculating the
amount of damage caused to land resources, atmospheric air, and waters as a result of
Russia’s armed aggression are described.

4. Prospects and problems of achieving real compensation for damages. The list
of international judicial and quasi-judicial bodies that can extend their competence
to consider such categories of cases is provided, and problematic aspects of the
involvement of each of them are identified. The need to create a separate specialized
court based on the Ad Hoc principle is emphasized.

Keywords: damage to environment; military action; compensation for damage
to environment; fixation of the amount of damage; method of determining damage to
natural objects.
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Irop KO3WY

3asidysau xageopu nonimuxu 8 cghepi 6opomvoOU 3i 3NOYUHHICTNIO
ma KpuminaibHo2o npasa Hasuanvno-naykoo2o opuouyHozo
incmumymy [Ipuxkapnamcvko2o HAyioHAILHO20 YHIGEpCUmMenty
imeni Bacuna Cmegarnuxa, 0okmop 1opuoudHux Hayk, 0OyeHm

NMOHATTA «TUMYACOBO OKYINOBAHA
TEPUTOPISA» B KOHTEKCTI KPUMIHAJIbHOI
BIAMOBIOAJIBHOCTI 3A KOJIABOPALUIOHI3M

[IpaBoBHii cTaTyC TUMYacCOBO OKYIOBAHOI TEPUTOPIii, a TAKOXK MPABOBHIA
PEKUM Ha TUMYACOBO OKYITOBAaHINH TEPUTOPIl BU3HAYAIOTHCS 3aKOHOM YKpai-
Hu «IIpo 3a6e3neuenns npas i cBOOO TPOMaIsH Ta MPABOBUH PEXXUM Ha TUM-
4acoBO OKymoBaHii Teputopii Ykpainw» Big 15.04.2014 Ne 1207-VII (nami
— 3aKoH), IHIIMMU 3aKOHAMU YKpPaiHU.

BinnosiaHo 10 4.1 cT. 3 3akOHY THMYacOBO OKYIIOBaHOIO TEPUTOPIEIO BU-
3HAYAETHCA:

1) cyxomyTHa TepuTOpis TUMYacoBO OKymnoBaHux Pociiicekoro denepa-
L1€I0 TepUTOPiN YKpaiHu, BOAHI 00 €KTH ab0 X YaCTHHH, 110 3HAXOAATHCS Ha
LUX TEPUTOPISX;

2) BHYTpIIIHI MOPCHKI BOAM 1 TepUTOpiajJbHE MOpe YKpaiHH HaBKOJIO
Kpumcpkoro miBoCTpoBa, TEPUTOPIS BHUKIIOUHOI (MOPCHKOI) €KOHOMIYHOT
30HM YKpaiHu B310BXK y30epesxxs KpuMcbKkoro mBocTpoBa Ta MpUIIerIoro J10
y30epesksi KOHTHHEHTAIBHOTO 1enb(y YKpaiHu, BHYTpIIIHI MOPCHKi BOIH,
MPWIErTl 10 CYXOMYTHOI TEpUTOPIl 1HIIMX THUMYacoBO OKymnoBaHux Pociii-
cekoro Denepartiero TepuTopid YKpaiHu, Ha SIKI MOIITUPIOETHCS FOPUCIUKITIS
OpraHiB JIep>KaBHOI BIaAX YKpaiHU BiIMOBIIHO O HOPM MIKHAPOIHOTO TIpa-
Ba, KoHcTuTy1ii Ta 3ak0oHIB YKpaiHu;

3) iHIIa CyXOMyTHA TEPHUTOPist YKpaiHH, BHYTPIIIHI MOPCHbKI BOJIU 1 Te-
puTopiajgbHe MOpe YKpaiHH, BU3HaHI B YMOBAaX BOEHHOTO CTaHy THMYaCOBO
OKYIIOBaHMMHM pillleHHsAM Panu HarioHanbHOi O6e3neku 1 000poHU YKpaiHw,
BBEJICHUM Y Jit0 yYka3oM [Ipesunenta Ykpainu.

4) Hagpa MiJ TEPUTOPISMH, 3a3HAYEHUMH y TyHKTax 1, 2 1 3 i€l yacTuHw,
1 HOBITPSIHUIN TIPOCTIP HAJ IIUMH TEPUTOPISIMH.

Bonnouac, ciin 3BepHyTH yBary, mo y m.1 i 2 gaHoi cTaTTi BU3HAYEHHS
TUMYACOBO OKYTIOBAHOT TEPUTOPIi 3M1HCHIOETHCS Yepe3 3aCTOCYBAHHSI 1HIIIOTO
TEepMiHy — TUMYacOBO OKymoBaHa Pociticekoro deneparriero Teputopis Ykpa-
THM — 3MICTOBE HAllOBHEHHsI SIKOr0 BU3HaueHe y 1.7 crarTi 1-1 «Busnauenns
TepMiHiBY». Tak, THM4YacoBo okyrnoBaHa Pociiicekoto denepartiero TepuTopis
VYkpainu (TUMYacoBO OKYIOBaHA TEPUTOPIs) — L€ YaCTUHU TepUTOpii YKpai-
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HU, B MEXKax sKUX 30poiiHi popmyBaHHs Pociiicekoi deneparrii Ta okymnarii-
Ha agMmiHicTpaiist Pociiicbkoi Deaepartii BCTAHOBUIIM Ta 3IHCHIOIOTH (PaKTHY-
HUM KOHTPOJIb 200 B MeKax SKUX 30poiiHi popmyBanHs Pociiicbkoi @eneparii
BCTAHOBWJIM Ta 3[IHCHIOIOTH 3arajbHUI KOHTPOJIb 3 METOI0 BCTAHOBJICHHS
okynamiitnoi aaminictpauii Pociiicekoi ®enepartii. Buxoasuu 3 1poro, y mo-
HATTS THMYACOBO OKYIIOBaHOI TEPUTOPIi BXOASTH 4 CKJIaJI0BI:

1) cyxomyTHa TEpUTOpisl YACTUHH TEPUTOPIl YKpaiHH, B MekaxX SKUX
30poiini ¢opmyBanHs Pocilicekoi @eneparlii Ta oxkymnaiiiiHa aaMiHicTparlis
Pociiicbkoi ®denepaliii BCTAHOBWIIM Ta 31HCHIOIOTH (PaKTUYHUN KOHTPOJIb 200
B MeXax sKux 30poitHi popmyBanHs Pociiicekoi deneparliii BCTaHOBUIU Ta
3MIACHIOIOTH 3arajJbHUI KOHTPOJIbh 3 METOI BCTAHOBICHHS OKYMAI[iHHOT aj-
MiHicTpanii Pociiicekoi dexaepartii, BogH1 00’ €kTH abo X 4aCTUHH, 1110 3HAXO-
JATHCS Ha LIUX TEPUTOPISX;

2) BHYTpILIHI MOPCBHKI BOAM 1 TepUTOpiaibHE MOpe YKpaiHH HaBKOJIO
KpuMmcekoro miBocTpoBa, TEPUTOPIs BHUKIIOYHOI (MOPCHKOi) €KOHOMIUHOT
30HU YKpaiHu B3A0BXK y30epexokss KpuMchbKoro mBocTpoBa Ta NPUIIETIIOTO 10
y30epesksi KOHTUHEHTAIbHOTO 1enb(y YKpaiHu, BHYTPIIIHI MOPCHKi BOIH,
MIPUJIEIVIL 10 CYyXOIYTHOI TEPUTOPIT IHIIMX YaCTHUH TEPUTOPIi YKpaiHu, B MEXKAX
saxux 30poiHi popmyBanHs Pociiicekoi denepartii Ta okymnariiHa aamiHicTpa-
uist Pociiicekoi @enepariii BCTAHOBIIIN Ta 3A1MCHIOIOTH (PAKTUYHUN KOHTPOIIb
abo B Mexax sikux 30poiiHi popmyBanHs Pociiicbkoi @Denepaliii BCTAHOBUIH
Ta 3A1MCHIOIOTH 3arajllbHUN KOHTPOJIb 3 METOIO BCTAHOBJICHHS OKYMaliWHOT
aaminictparii Pocilicekoi Denepariii, Ha sIKi MOMIUPIOETHCS FOPUCTUKILIS Op-
raHiB JIEPXKABHOI BJIa i YKpaiHU BIAMOBIIHO 10 HOPM MIKHApOAHOTO TpaBa,
KoncTuTyii Ta 3akoHiB Ykpainu,

3) iHIIA CyXOMyTHA TepUTOpPist YKpaiHW, BHYTpPILIHI MOPCHKI BOJH 1 Te-
puTopiajgbHe MOpe YKpaiHH, BU3HaHI B YMOBAaX BOEHHOTO CTaHy THMYacCOBO
OKYTIOBaHUMHU pileHHsM Panu HarioHanbHOI Oe3meku 1 000poHH YKpaiHu,
BBEJICHUM Y Ait0 yka3zoM IIpe3unenra Ykpainu.

4) Hazapa miJl TePUTOPISIMU, 3a3HAYEHUMHM Y TIyHKTax 1, 2 1 3 1i€i yacTuHM,
1 TOBITPSHUN TTPOCTIP HAJl IUMU TEPUTOPISIMH.

[Mepuri aBi ckianosi (nependadeni Biamnosiano mm. 112 4v.1. ct. 3 3akoHy)
3aJIeXkH1 BiJl IBOX aJIbTEPHATUBHUX (DAKTOPIB:

A) B MeXax BIANOBITHUX TepUTOpii 30poitHi (hopmyBaHHS Pociiickkoi
@deneparii Ta okynariitHa aaminictpaiis Pocilicbkoi @enepariii BCTAHOBUIH
Ta 3/IHCHIOIOTh (DAKTUYHHUI KOHTPOIb

abo

b) B Mexax BiIMOBIIHUX TepuTOpii 30poitHi GopmyBanHs Pociiicbkoi
®denepaliii BCTAHOBWIM Ta 31ACHIOIOTH 3arajbHUN KOHTPOJIb 3 METOIO BCTa-
HOBJICHHS OKYyTaIiiHoi anMinicTparii Pociiicekoi denepartii

104



TTOHSTTS «TMMYACOBO OKYINOBaHA TEPUTOPIsH» B KOHTEKCTI KPUMIHAIBHOI BiINOBIIAIBHOCTI 32 KoJIabopaioHi3m

[TonsTTs «30poiini popmyBanHs Pociiicekoi denepartiin Ta «oKymnamiiiHa
aaminictpaiis Pociiicekoi @eneparii» Takox HajgaHi y cT. 1-1 3akony:

30poiiHi gopmyBanHs Pociiicbkoi ®Deneparii - perymspHi 3’€IHaHHS 1
i IpO3aiH, TianopsakoBaHi MiHictepeTBy o6oponu Pociticbkoi deneparrii,
MiPO3IUTH Ta CHelianbHi (popMyBaHHS, MiAMOPSIKOBAHI 1HITUM CHIOBUM Bi-
nomctBaM Pociiicekoi Dexepaiiii, iXHI paJHUKH, IHCTPYKTOPU Ta 1pperyIsipHi
He3aKOHHI 30poiiH1 (hopMyBaHHsI, 030pO€HI OaHIM Ta TPYITH HAMMAaHITIB, CTBO-
peHi, MiAnopsIKoBaHi, kepoBaHi Ta (hinaHcoBaHi Pocilicekoro Denepatieto, a
TaKOX 3a JOTOMOTOI0 OKymnaIiiHoi aaminictpaiii Pociiicekoi denepartii, sxy
CKJIQJIAIOTh 1i JIEp>KaBHI OpraHu 1 CTPYKTYpH, (PYHKI[IOHAIBHO BiMOBIIATbHI
3a ynpaBIliHHS THMYAacOBO OKYNOBAaHUMH TEPUTOPISAMH YKpaiHM, Ta IiJKOH-
TponbHi Pociiicekiit deneparrii caMonporoioiieHi opraiu, Kl y3ypIyBaiu
BUKOHAHHA BIaJHUX (DYHKIIH Ha TUMYACOBO OKYIOBaHUX TEPUTOPIAX YKpa-
THH;

oKymarliiina aaMiicTparisi Pociiickkoi ®Dexaepaiiii - CyKyIHICTh JepKaB-
HUX OpraHiB i cTpykTyp Pociticbkoi ®denepartii, GyHKIIIOHATBEHO BiANOBIAaTb-
HUX 3a YNPaBJIiHHSI TUMYACOBO OKYINOBAaHUMH TEPUTOPISIMU Ta MiIKOHTPOIIb-
Hux Pociiicekiit deneparrii caMOmporoyomeHUX OpraHiB, SK1 Y3ypIyBaJd
BUKOHAHHS BJIQJIHUX TMOBHOB2)XEHb Ha THUMYAaCOBO OKYIOBAHHMX TEPUTOPILX
Ta SKi BUKOHYBaJlM YM BUKOHYIOTH BIIACTHBI OpraHaMm JCp>KaBHOI BIaId YU
OpraHaM MICIIEBOTO CaMOBpPsTyBaHHs (PyHKILIIi HA THMYAacOBO OKYIIOBaHIN Te-
puTopii Ykpainu, B TOMy YHCIIi OpraHH, opraHizaiii, MiImprueEMCTBA Ta yCTa-
HOBH, BKJIFOYAIOYH [TPABOOXOPOHHI Ta CyJIOBI OpraHu, HOTapiycCiB Ta cy0’€KTiB
aJIMIHICTPAaTUBHUX MOCIIYT.

TpeTs ckilagoBa THMYAcCOBO OKYIMOBAaHOI TEPUTOPIT MOXKE YTBOPIOBATHCS
pimenHsam Panu HamionansHoi Oe3neku 1 o0oponu Ykpainu (nani - PHBOY),
BBEJICHUM Y Jit0 yka3oM [Ipesunenta Ykpainu. Tak, 3rigHo n. 3 u.1 ct.1, no
CKJIaly THMYACcOBO OKYIOBAHOI TEPUTOPIi MOXKE BIAHOCUTHUCS 1HIIA CYXOIyT-
Ha TepuTopist YKpaiHu, BHYTPIIIHI MOPCHKI BOJH 1 TepUTOpiaibHe MOpe YKpa-
1HM, BU3HAHI B yMOBaX BOEHHOTO CTaHy THMYAacOBO OKYIIOBAaHUMHU PIIICHHSIM
PHBOY, BBeaenum y mito ykazom [Ipesuaenra Ykpainu. 3acTocyBaHHS Tep-
MiHY «IHIIa» CBITYHUTH mpo Tou Pakt, mo PHBOY Moxe BBOoAMTH 110 CKIamy
TUMYacOBO OKYIIOBaHOI TEpUTOPIi 1HIITY, HE BU3Ha4deHy mi. 1 1 2. 4.1 c1.3 3a-
KOHY, TEPUTOPIIO.

YeTBepTa CKJIa/I0Ba 3aJE€KUTH BiJl IEPIIUX TPHOX 1 BUBHAYAE MOMIUPECHHS
THMYaCOBO OKYyTMOBaHOI TEPUTOPIi HE TIJILKU HA CYXONYTHY (Ha3eMHY) Y BOJI-
HY TEPUTOPIIO, a i Ha MOBITPSIHUI MPOCTIp 1 HAZAPA HAJl IIUMUA TEPUTOPISIMH.

[TuTaHHs MiATBEPHKEHHS (PAKTUYHOTO UM 3arajlbHOTO KOHTPOJIO BUILIH-
Bae 31 3MicTy 3akoHy Ykpainu «IIpo goctyn no nmy6mniunoi iHpopmarii», Yka-
3y IIpesunenta Ykpainu Bix 05 TpaBus 2011 poky Ne 547 «Ilutanus 3a6e3-
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MEYCHHS OpraHaMy BUKOHABYOI BJIAJU JOCTYITYy 10 MyOmivHOi iHpopMaIii»,
nocranoBu Kabinety MinictpiB Ykpainu Bin 25 tpaBus 2011 poky Ne 583
«ITutanns BukoHanHs 3akoHy Ykpainu «[Ipo moctym no my6miuHo1 iHGOpMa-
ii» B Cekperapiari Kadinery MiHicTpiB YkpaiHu, IIEHTpaJIbHUX Ta MICIIEBUX
opraHax BUKOHABYOi BIAJN», a TaKoXK I[HCTPyKHil i3 3a0e3neUeHHs JOCTYIY
1o myomniyHoi iHpopmariii B Mi"ictepcTBi 060ponu Ykpainu ta 30poiinux Cu-
nax YkpaiHu, 3aTBepIkeHOi Hakazom Minoboponn Ykpainu Bix 13.06.2017
Ne 319.

Hiticuo, 3riguo nm. 112 4. 1 crarti 3 «["apanTii 3a0e3medeHHs npaBa Ha
JOCTYTI 10 myOumiuHoi iHdopmartii» 3akony Ykpainu «IIpo goctym o myomid-
Hoi iH(opMalii» mpaBo Ha JOCTYM 10 MyOaiuHOi iH(opMaIlii rapaHTy€eThCS:

1) 060B’s13KOM PO3NOPSIIHUKIB 1H(opMallii (B TaHOMY UTaHHI MOBa e
po MiHOOOpPOHH Ta HOTO CTPYKTYPHI MiAPO3AUIH) HaJaBaTH Ta OMPHITOHIO-
BaTH iH(pOpMaLit0, KPIM BUIAIKIB, epe0aueHNX 3aKOHOM;

2) BU3HAUEHHSAM PO3MNOPSAHUKOM 1H(pOpMAIIl] CHeIiaIbHUX CTPYKTYPHUX
mipo3auTiB 200 mocagoBUX 0ci0, SKi OPraHi30BYIOTh Y BCTAHOBJICHOMY TIO-
PAAKY ZOCTYH 110 IyOiyHoT iH(OpMaIlii, SKOIO BiH BOJIOJIE.

Bianosigao 1o ct. 5 3akony Ykpainu «IIpo goctym qo my6niunoi iHdop-
Marii» «...J0CTyI 70 iHpopMallii 3a0e3Mmeqy€eThCs MUTSIXOM:

1) cucTeMaTuYHOro Ta ONEPATUBHOTO ONMPUITIONHEHHS 1H(OpMAITii:

B OQIIHUX IPYKOBAHUX BUIAHHSX;

Ha odiniifHNX BeO-calTax B Mepexi [HTepHeT;...»

AHAJOT1YHI MOJIOKEHHS MICTAThCA y BitoMuii [HCTpykuii 13 3a0e3nedeH-
HS J0CTymy A0 IyOmiuHoi iHpopmalii B MiHicTepcTBl 000poHH YKpaiHu Ta
36poitnux Cunax Ykpainu, 3aTBep/pKeHOi HakazoM MiHOOOpOHHU YKpaiHU BiJl
13.06.2017 Ne 319.

Tak, 3rigno n. 1 Po3ainy 11 manoi [Hcrpykuii, noctyn g0 myOmiyHOi 1H-
dbopmarii y MiHOOOpOHH, OpraHax BiCHKOBOTO yIPAaBIIIHHS 3a0€31e9y€eThCs
HUISIXOM:

«1) cucTeMaTH4YHOTO Ta OTIEPATUBHOTO OMPUITIOAHEHHS 1H(OpMAaITLii:

y BICHKOBHX JIPYKOBaHUX 3aco0ax MacoBoi iH(popMarii (razera «Hapom-
Ha apMmis», )KypHai «Biiicbko Ykpaium»);

Ha o(iuiitHoMy BeO-caiiTi MiHoOOpoHU B Mepexi [HTepHeT;

Ha 1HGOPMAIIMHUX CTEHAAaX, PO3MIMICHUX Y MPUMIIICHHIX MiHOOOpOHH
Ta OpraHiB BilICBKOBOTO YIPaBIiHHS;

OyAb-SIKUM 1HILIKM CIIOCOOOM;...»

Buxoasiun 3 MeTtoguuHuX pekoMeHJaliid 3 BUKOPUCTAHHS COLIaJIbHUX
Mepex y 30poitanx Cunax Ykpaiau (BK/IT 3-116(01).01), 3atBepmxenux [o-
noBHOKoMaHayBaueM 30poiiHux Cun Ykpainu 1 Bepecus 2021 poky, odiriiiai
CTOpIHKHM (CaliTH) OpPTaHiB BIHCHKOBOTO YIPABIIHHS, BIHCHKOBUX YacCTHH Ta
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OKpEMUX IiPO3LIIB B COMIAIBHUX MEPEKaX CTBOPIOIOTHCS 3 METOIO IT1JIBU-
mieHHst iMipKy 30poiinux Cun Ykpainu, cBiloMoi (KOOpJAMHOBAHO1) myOika-
1ii Ta momupeHHs iHdopmMaii npo nisapHICTh 30poitHux Cun Ykpainu. Bonu
MOBUHHI OyTH 0(iIiitHO 3apeecTpoBaHi, Bepu(iKOBaHi Ta IMOTOKEHI 3 BIIIO-
BiJIHUMU 3aiHTEPECOBAHUMU OpPraHaMU, BECTHUCS Ta KOHTPOIIOBATUCS BU3HA-
YeHUMHU 0cobamu ab0 TiApO3IiIaMu.

Buxonsuu 3 .2 n. 1 Po3giny II [HCcTpykIii 13 3a0e3neueHHs JOCTyImy 70
ny6niynoi iHdopmaii B MinictepcTBi 000ponn Ykpainu ta 36poiinux Cunax
VYkpainu, onpuiItoiHEeHHs My0niyHoi iHdopMallii y BICHKOBUX 3ac00ax Maco-
BO1 iH(opMarlii 3a0e3neuyeThcst Yepe3 CTPYKTYPHHH MiaApo3in amapary Mi-
HOOOPOHU, IPU3HAYEHUH 15 peatizalii 1epKaBHOi iH(pOpMaIiiTHOT MOTITHKH
B Mino0Goponu ta 36poitnnx Cunax Ykpainu.

B crpykrypi Amapary ['onoBHOKoMaHyBaua 30poitHuX Cuit YKpaiHu Bu-
JIeHO YTpaBIiHHS CTpaTeTiYHUX KOMYHIKaIlil, HA SIKAW B T.4. TOKIaIa€ThCS
oprasi3zaiis Ta peanizalis 3axo/iB AepxKaBHOI 1H(HOpMaLIHHOT OIITUKH Y BO-
enniii cdepi (https:// www.mil.gov.ua/ministry/struktura-generalnogo-shtabu/
upravlinnya-strategichnih-komunikaczij.html) . Jlanuii opran mae odiuiiiny
cTopiHky https://www.facebook.com/AFUStratCom.

BianoBiganbHICTh 32 KOHTEHT, SIKUH MyOJIKY€EThCS Ta MOMIUPIOETHCS HA
odimiitHiil cropinmi (caiiTi) BiAMOBIAHO A0 JIOKTPUHU MyONIYHOTO CHIJIKY-
BaHHs, 3aTBepkeHO1 [ otoBHOKOMaH1yBaueM 30poiinux Cun Ykpainu 19 Be-
pechst 2020 poky, Hece 0COOMCTO KepiBHUK (HA4aJIbHHUK) OpraHy BiiCHKOBOTO
yIpaBIliHHS, KOMAHJIUP BIHCHKOBOI YaCTHHU (IIAPO3IiTY) Ta YHOBHOBAXKEHI
HUM 0CO0M (PEUHHKH, TIpec-0diepu TOIo).

Otox, iHopmarris, ska onpuiItogHeHa Ha odimiitHuX caiitax MiHoGopo-
HHU, 3CY um iX CTPYKTypHHUX MiAPO3ALTIB BIANOBIAHO 10 BUKIJIAJACHUX BHIIE
MOJIOKEHB, Ma€ OILIMHII XapaKTep 1 B KOHTEKCT1 JAHOTO JT0CIIKEHHS MOXKE
MiATBEP/HKYBAaTH BCTAHOBICHHS ()aKTUYHOTO UM 3arajJbHOTO KOHTPOIIIO, IO €
MiJICTAaBOO BiIHECCHHSI IEBHUX TEPUTOPIH 10 TAMUACOBO OKYIIOBAHUX.

VY crarti 13 3akoHy, sika BCTAHOBJIIOE€ OCOOIMBOCTI 3/1MICHEHHSI EKOHOMIY-
HOT JIITIbHOCTI Ha TUMYACOBO OKYTIOBaHii TepUTOPii, BU3HAYEHO, 1110 HaBeIe-
Hi B Hill IOJIOKEHHS 3aCTOCOBYIOTHCS:

1) 710 TMMYacoBO OKYIIOBaHOI TEPUTOPIi, nependayeHoi myHkramu 1 12
YaCTHHHU MEPIIOi cTaTTi 3 HOro 3aKoHy;

2) 10 TMMYacOBO OKYIOBaHHUX TEPUTOPIi, nepeadadyeHux MyHKTOM 3 ya-
CTHHM TEpIIOoi CTaTTl 3 11bOro 3aKoHY, Y pa3l SIKIIO0 B yMOBaX BOEHHOTO CTaHy
3rimHo 3 pimeHHsM KabGinety MiHIicTpiB YKpaiHu MOJI0XKEHHS €T cTaTTi Oys10
MOLIMPEHO Ha TaKi TePUTOPIi.

Pimenns Kabineri MiHicTpiB noTpiOHe:
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1) V pasi BkmoueHHs 3a pimenasm PHBOY 1o tmmuacoBo okxymoBaHOi
TEPUTOPIi 1HIIOT TEPUTOPIi, KA HE OXOIITIEThes . 112 u.1 ct. 3 3akony;

2) anis BU3HAHHS NOLIMPEHH Aii ¢T. 13 Ha Hajpa 1 NOBITPSAHUNA TPOCTIp
Ha/l IUMU TePUTOPISMU;

AHaNOT1YHO BU3HAYA€ETHCH 1 cepa MOMMPEHHs il ToNIoKeHb cTarTi 13-1
3aKoHy, SIKOIO MepeadaueHo 0coONIMBOCTI MEPEMIIIEHHs] TOBAapiB Ha/3 TUMYa-
COBO OKYITOBAaHOT TEPUTOPIi.

Ko3uu I.B. IIoHAITTSI «THMYACOBO OKYIIOBAHA TEPUTOPis» B KOHTEKCTi KpHU-
MiHAJILHOI BiAMOBIAaIbHOCTI 32 KOJIA00paLioHi3M

MOKJIMBICTh BiTHECEHHSI MIEBHOI TEPHUTOPII 0 MEPIIUX JBOX CKIAJOBHX Kare-
ropii «THM4acoBO OKyINOBaHa TepUTOpisi» (mependaueHi BiamosimHo mm. 1 1 2 4.l.
cT. 3 3akony «IIpo 3abe3meueHHs paB i CBOOOA TPOMAISIH Ta TMPABOBHHA PEKUM Ha
TUMYacOBO OKYTOBaHii TepuTopii YkpaiHwm») He 3ajexuTh Bin pimeHHs Kabinery
MinictpiB Ykpainu un Pagu nanionansHOi 6e3neku i o0oponu Ykpainu. Craryc Ta-
KHX TEPUTOPIl 3aJIe)KUTh BiJl TOTO, Y¥ BCTAHOBHJIM 30poiiHi popmyBanHs Pociiichkoi
®deneparii Ta okymamiiHa aaMminicTpanis Pocilickkoi @enepaitii 3aranpauii a0o dak-
TUYHUH KOHTPOJb HaJl TAKUMH TEPUTOPISIMHU.

[ToBimoMITCHHS BiIITOBITHOTO 3MiCTy Ha OQIIiAHINA CTOPIHII YIPaBIiHHS CTpaTe-
TIYHAX KOMYHIKaIli#l, SK i Ha 1HITUX OQIMIHAX CTOpIHKAaX CTPYKTYpPHHUX opraHiB Mi-
HicTepcTBa 00oponu Ykpainu ta 30poinux Cun Ykpainu, cBig4arh po BCTAHOBIICH-
HSl ()AaKTHYHOTO YW 3arajbHOTO KOHTPOIIO 30poiHuMH GopMyBaHHsIMH Pociiichkoi
®denepariii Ta okynamiitHuMu aaMinictpamismu Pociiicbkol Deaeparrii.

[Monoxenns ct. 13 ta 13-1 3akony Ykpainu «IIpo 3abe3nedeHHs npas i CBOOO
TpOMAaJIsTH Ta MPABOBHHA PEKUM Ha THMYACOBO OKYITOBaHIN TepuTOpii YKpaiHu» 010
0COONTMBOCTEH 3MiHICHEHHS €KOHOMIYHOI JiSUTbHOCTI Ha TUMYAaCOBO OKYIOBaHIN Te-
puTOpii Ta TIepeMillleHHs] TOBapiB Ha/3 THMYACOBO OKYIIOBaHOI TEPUTOPIi aBTOMATHY-
HO (ToOTO 6€3 pimenas KMY uun PHBOY) nommproioTsest Ha mepiri ABi CKIago0Bi
TUMYACcOBO OKynoBaHoi Tepurtopii (mm. 1 ta 2 4.l ct.3 3akony Ykpaiau «IIpo 3a-
Oe3redeHHst TIpaB i CBOOO/ IPOMaJISIH Ta MPABOBHI PEKUM Ha TUMYACOBO OKYIIOBa-
Hilf TepuTOpii YKpaiHmw»), a TaKoXkK Ha TpeTio ckiranoBy (1.3 4.1 ct1.3 3akony Ykpainu
«IIpo 3abe3neueHHs mpaB i cBOOOA TPOMAISIH Ta MPABOBHHM PEKUM HA THMYACOBO
OKynoBaHii Teputopii Ykpainu») - 3a HasgBHOCTI BianoBigHoro pimenHs Kabinety
MinictpiB Ykpainu. YeTBepra ckiiaoBa MOMIKPIOE IPOCTOPOBY Jil0 THMUYACOBO OKY-
MOBaHOI TEPUTOPIi HA HAIPa 1 MOBITPSHUIA IPOCTIp.

Ki104oBi ci10Ba: THM4acoBO OKyIOBaHa TEPUTOPIsi, KolabopalliifHa JisiIbHICTh,
€KOHOMIUHHUH KomaboparioHizMm

Kozych L.V. The concept of «temporarily occupied territory» in the context
of criminal liability for collaborationism

The possibility of assigning a certain territory to the first two components of the
category «temporarily occupied territory» (provided for, respectively, clauses 1 and
2 of part 1 of article 3 of the Law «On Ensuring the Rights and Freedoms of Citizens
and the Legal Regime in the Temporarily Occupied Territory of Ukraine») does not

depend on decisions of the Cabinet of Ministers of Ukraine or the National Security
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and Defense Council of Ukraine. The status of such territories depends on whether
the armed forces of the Russian Federation and the occupation administration of the
Russian Federation have established general or actual control over such territories.

Notifications of the relevant content on the official page of the Department of
Strategic Communications, as well as on other official pages of the structural bodies
of the Ministry of Defense of Ukraine and the Armed Forces of Ukraine, testify to
the establishment of actual or general control by the armed forces of the Russian
Federation and the occupation administrations of the Russian Federation.

Provisions of Art. 13 and 13-1 of the Law of Ukraine «On Ensuring the Rights
and Freedoms of Citizens and the Legal Regime in the Temporarily Occupied
Territory of Ukraine» regarding the specifics of economic activity in the temporarily
occupied territory and the movement of goods to/from the temporarily occupied
territory automatically (that is, without a decision of the Ministry of the Interior or
the National Security Service of Ukraine) apply to the first two components of the
temporarily occupied territory (clauses 1 and 2 of part 1 of article 3 of the Law of
Ukraine «On ensuring the rights and freedoms of citizens and the legal regime in the
temporarily occupied territory of Ukrainey), as well as to the third component (clause
3 of .1 Article 3 of the Law of Ukraine «On Ensuring the Rights and Freedoms of
Citizens and the Legal Regime in the Temporarily Occupied Territory of Ukraine)
- subject to the relevant decision of the Cabinet of Ministers of Ukraine. The fourth
component extends the spatial effect of the temporarily occupied territory to the
subsoil and airspace.

Keywords: temporarily occupied territory, collaborative activity, economic
collaborationism
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AHapiv KONOOA
cioyuil criouoeo 8iodiny lonociiecvkozo ynpaeninusa I'VHII 6
m.Kuesi

NMPUYNHU OONYLWEHHA CnigynMm NOMUIOK
HA CTALII OCY[1I0BOIrO PO3CIAYBAHHS
B NEPIOA BBEOEHHA BOEHHOIO CTAHY B

YKPAIHI

[Monoxkenusimu 4. 1 ct. 22 Konctutyiii Ykpainu nependadeHo, M0 KOH-
CTUTYLIMHI MpaBa 1 cBOOOIU TapaHTYIOThCS 1 HE MOXKYTh OyTH cKacoBaHi [2].

Jlep:kaBHa MoJIITHKA YKpaiHU peati3yeTbes 3a JOIOMOTOKO Iepe10aueHuX
3aKOHOJIABCTBOM JIEP)KaBHUX IHCTHTYLIA MyONIYHOTO HANpsMYy JisUIbHOCTI,
OCHOBHOIO METOIO SIKHX € 3a0€e3MeYeHHs JOTPUMaHHsI 3aKOHHUX ITpaB Ta 1HTe-
PECIB JIFOUHY 1 TPOMa/ISTHUHA.

[Tonoxenusmu crT. 2 KpuMiHaJIBHOTO MPOLECYaTbHOTO KOJEKCY YKpai-
Hu (Hagam — KIIK VYkpainn) nepenbaueHo, 1110 3aBAaHHAMHU KPUMiHAIBHOTO
IPOBA/DKEHHS € 3aXUCT 0COOM, CyCNIJIbCTBA Ta JEP’KaBU Bl KPUMIHAJIBHUX
MIPaBOIOPYIICHb, OXOPOHA TPaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYaCHUKIB
KPUMIHAIFHOTO MPOBAKEHHS, @ TAKOXK 3a0€3MEUCHHS IIIBUIKOTO, TIOBHOTO Ta
HEYIEepEeKEHOT0 PO3CIiAyBaHHA 1 CYI0OBOIO PO3MIALY 3 THUM, 100 KOXKHUI,
XTO BYMHUB KpUMiHAJIbHE MPABONOPYIICHHS, OyB MPUTATHYTUH 10 BiANOBI-
JAIbHOCTI B MIPY CBO€1 BUHH, KOJCH HEBUHYBaTHIl He OyB 0OBMHYBaueHUI
a0 3acyKeHUH, XKoIHa 0coba He Oyria MmijaHa HeoOIPyHTOBaHOMY MPOILIeCy-
AJILHOMY TPUMYCY 1 100 /10 KOXKHOTO YYaCHUKA KPUMIHAJIBHOTO MPOBAIKEH-
Hs OyJia 3aCTOCOBaHA HaJIe)KHA ITpaBoBa mporeaypa [3].

[Tonoxxenns ct. 2 KIIK Ykpainu peanizyroTbcs 3a JOTOMOTOI0 MEXaHI3MY
JiepKaBH, SIKHUHM CKJIAJAa€ThCS 3 CUCTEMH MOOYIOBaHUX Ta B3aEMOAIIOUMX MIXK
co0010 OprasiB JIep>KaBHOI BJIa/IM, SIKI BUKOHYIOTh (DYHKIIIT, K1 IOKJIaJIeH]1 Ha
HUX, B TOMY YHCIII 1 OpraHu JOCY/I0BOTO PO3CIilyBaHHS B CEpEIHI TPABOOXO-
POHHOI BepTUKaJi opraHiB YKpaiHu.

Jlopeuno Bkazaru npo te, mo crtaHoMm Ha 01.07.2022 Ha enexkTpoHHOMY
BeO-pecypci Odicy 'enepansHOro MpokKypopa BKa3aHO MPO PEECTPALIio TO-
Haja 20 TUCSY BOEHHUX KPUMIHAJIBHUX MTPABONOPYIIEHb, BUMHEHUX 30pOWHU-
MU CWJIaMHU Ta IHIIUMU BiiicbkoBUMHU (opMmyBaHHsIMH Pociiicekoi @enepariii
nounHarouu 3 24.02.2022 [4].

BureBkazana KibKiCTh KpUMiHAIBHUX MPABONOPYIIEHb € JOCUTH 3HAU-
HOIO B KOHTEKCTI KIJIbKICHOT XapaKTE€pPUCTUKH, OJHAK BOEHHI KpUMIHAJbHI
MPABOIMOPYIIEHHS € TOCUTh CeIM(PIYHUMU, IO TATHE 32 COOO0I0 HEOOX1AHICTD
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BOJIOJIIHHS CJI1TYMM OPTaHy JI0CYJI0BOTO PO3CIIiTyBaHHs CIeliaJbHUMU 3HAH-
HSIMU Ta HAaBUYKaMHU.

B nanomy BumMaaky HaBaHTa)XEHHsS SIKICHOTO Ta KUIBKICHOTO XapakTepy
I0A0 AOKYMEHTYBaHHS KPUMIHAJIBHUX MPAaBOMOPYIIEHb MOKIAAA€THCA Ha
CJIITYUX OpraHy J0CYAOBOro posciinyBanHs HamionaneHoi nomimii Ykpainu
(manmami — «HITY») Ta Ciyx6u 6e3nexu Ykpainu (Hagani — «CbBY»).

SIK1II0 MOBY BECTH PO SIKICTH POOOTH CIIAYOTO OpraHy JI0CYI0BOTO pO3-
CJIiTyBaHHS B IIEP10]] 3aIPOBAHKEHHS PEKUMY BOEHHOTO CTaHy, TO BHIIEBKa-
3aHa SKICTb 3HAYHUM YMHOM 3aJIe)KHUTh B1Jl 00’ €KTUBHUX Ta Cy0’ €KTHBHHX
MPUYHH, K1 Oe3MOcepeIHO BILUTMBAIOTh HA BIPOTITHICTH JOMYIICHHS CIif-
YMM [TOMUJIOK IPU MPOBEACHHI ITIACHUX a00 HEeMIACHUX CIIIYUX (PO3IIYyKO-
BHX) Hiil.

Jlo mpu4uH KOnyIeHHs MTOMUJIOK CIIIIYUM B MEPioJ] 3allpOBaKEHHS pe-
UMY BOEHHOTO CTaHy HEOOXi/IHO BiTHOCHUTH:

1) mepeBaHTaXEHICTh POOOTH CIIAUOTO OPTaHy JOCYI0BOTO PO3CIiyBaH-
HSL

Mosga Benethest npo caigyoro HITY, sxuii 3actynatoun Ha 7000Be 4epry-
BaHHS y CKJIaJl cilii4o-oneparuBHoi rpynu (Hazaiai — «COI») 30008’ s13aHui
pearyBaTH Ha BCi KpUMiHaJIbHI MPABOMOPYIIICHHS, B TOMY YHCJIIl 1 BOEHHI, SKi
BUMHSIOTHCS HA TEPUTOPIi 0OCITyrOByBaHHS BiANOBIAHUM OPraHOM JIOCYJOBO-
ro posciigyBanHs HITVY.

OxpiM TOTO, CIAYOTO OpPraHy J0CYAOBOTO PO3CIiAyBaHHS 3ay4yaloTh Ha
N000Be YepryBaHHs 3 METOIO HECEHHS CITY>)KOHM Ha OJIOKIIOCTax, B MEXax TepH-
TOpii 00CIIyTOBYBaHHS OpraHy HOJiLii, 10 10/laTKOBO HE CIIPUSIE TPOBEACHHIO
SIKICHOTO, IIBHJIKOTO Ta TOBHOTO J0CYAOBOT0O PO3CIIiIyBaHHS.

2) HeHaNe)KHUH KOHTPOJIb KEPIBHUKA OPTraHy JIOCYJOBOTO PO3CIiAyBaHHS
3a MPOIECYATHHOIO MISUTBHICTIO CJIIIYO0TO.

[Tig MOHATTAM «KEpPIBHUK OpraHy JIOCYIOBOTO PO3CIIAyBaHHS» PO3yMi-
€TbCS, BIAMOBIHO 10 nonoxkeHs 1. 8 4. 1 ct. 3 KIIK Vkpainu, kepiBHUK opra-
HY JI0CY/JIOBOTO PO3CIIiyBaHHS - HAYaJbHUK [ 0JOBHOTO CIIIYOTO YIpaBIliH-
HsI, CJTIAYOTO YIPaBIiHHSA, BIILTY, BiUTIICHHS oprany HaiioHanbHO1 modtiiii,
oprany Oe3NleKH Ta 3aCTYNHHUKU 3a3HAYCHHUX IOCATOBUX 0CI0, SKi JIIOTH Y
Me)Xax CBOIX IMOBHOBa)XEHbB, MEPIIUI 3aCTYyIHUK a00 3acTynHHK J[upekropa
JepxaBHOrOo OIOpO pO3CHiAYyBaHb, 3aCTYIHUK JUPEKTOpa TEPUTOPIATbHOTO
ynpasiinHs JlepkaBHOTO OIOpO pO3CIigyBaHb, KEPIBHUK [0MOBHOTO Cilif-
YOTro yMHpaBIIiHHS, CIIY0TO YIPaBIiHHSA, BIAAUTY oprany Jlep:kaBHoro 010po
po3ciiayBaHb, KEPiBHUK [0J0BHOTO MiAPO3/iNy NETEKTHRBIB, MiAPO3ALTY Je-
TEKTHBIB, BIJ/ITy JETEKTUBIB oprany bropo ekoHOMiuHOT Oe3nekn YkpaiHu,
KepiBHUK [0J0BHOTO MiApO3/IiTy METEKTUBIB, MIAPO3ALUTY JAETEKTUBIB, BIIi-
JIy JAETEKTHUBIB, MAPO3/iy BHYTPIIIHHOTO KOHTpOIO HalioHaabHOTO aHTH-
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Amnppiit KOJIOJA

KOpYIuUiHOTO Or0po YKpaiHu, a TakoX 3aCTyMHHUKHU 3a3HAYEHHX MOCAJ0BUX
0Ci0, sIK1 JIIF0Th y MEXKaX CBOIX MOBHOBAaXKEHb [3].

KoHTponb 31 CTOpOHM KepiBHHKa OpraHy JIOCYAOBOTO PO3CIiAyBaHHS
3a JISTIBHICTIO CJIAY0TO, 1HIIUMH CJIOBAaMH — «BHYTPIIITHBO BIJIOMYHI KOH-
TPOJIb», TIOBUHEH MaTu AU(epeHLiHOBaHUN XapakTep, SKUH BHUSABISETHCS B
HACTYITHOMY.

[HTEeHCHBHICTH 200 OOCSAT BHYTPIIIHBO BIJJOMYOTO KOHTPOJIIO IOBHHEH
OyTH CIIIBMIpHUM PIiBHIO CTaXy, AOCBiTy poOOTH 0COOHM Ha MOCA/i CiT40ro,
PIBHIO HOT0 3aBaHTAa)KEHOCT1 MPOBEJEHHSAM J0CYAOBOIO PO3CIHiyBaHHS 1H-
[IMX KPUMIHAJbHUX MPOBAIKEHb, CKIAJHOCTI KPUMIHAJIBHOTO MPOBAKECHHS
Ta MOPaJTbHO-BOJIBOBUX SKOCTEH KOKHOTO CIIAYOTO B iHIWBITyalIbHOMY TIO-
PAIKY.

Buxozasiun 13 BHIIEBKAa3aHOT0, YUM MEHILE Yy CIIIYOrO JOCBIAY, CTaxXy
po6OTH, piBHS 3HAHb Ta HABUYOK 1 UMM OLJIbIIe B MPOBAKEHHI y CIIAYOTO
KpUMIHaJIbHUX MPOBAKEHb, KITLKOCTI JOOOBOTO YepryBaHHs, TUM OLIbIII 1H-
TEHCUBHIIINM MOBUHEH OyTH BHYTPINIHHO BIIOMYUN KOHTPOIIb 3a MPOIECY-
AIBHOIO JTiSUTHHICTIO CIIITYOTO.

VY BUNAAKY HEHAJEKHOTO BHYTPIIIHbO-BIAOMYOIO KOHTPOJIO CJIITUHM
JIOTTyCKa€ 3HAYHO OUIBINY KUIBKICTh MMOMIJIOK MPU MPOBEACHHI TIIACHUX a0o0
HENIACHUX CIIAYUX (PO3IIyKOBUX) JAiM.

3) peanbpHa 3arpo3a KUTTIO Ta 37J0POB’I0 CIIITYOTO MPHU MPOBEACHHI Ty1ac-
HUX 200 HEeTJIACHUX CIAYMX (PO3IIYKOBHUX) JIii B TIEPi0J] BBEICHHS BOEHHOTO
CTaHy B YKpaiHi.

Buxonsuu 13 mpaB03acTOCOBHOT MPaKTUKH, MounHaoun 3 24.02.2022 mixa
yac no6oBoro yepryBaHHs y ckiani COI' HasiBHI BHMAAKHU, KOJIH CIITYAA Ta
yienn COI' B misiomy, (pakTHYHO HE MIr HAJIEKHUM YHMHOM Ta MOBHOIIIHHO
3aJI0KyMEHTYBaTH KpUMIHaJIbHI IPABOMIOPYILIEHHS, B TOMY YHCII 1 BOEHHI, K1
BUMHSJIUCS K [IPABUJIO B TEMHY MOPY 100U, 3 TUX IPUYUH, 10 0OCTAaHOBKA Ha
MICIi BAMHEHHSI IIPABONOPYIIECHHs Oyila T0CUTh HeOe3NeyHa Ta Morjia CIpu-
yuHUTH 3arudens uieHiB COT.

Crniguuii, OnepynoBHOBOXKCHHUM, EKCHEPT-KPUMIHAIICT, KIHOJIOT TOIIO
HE 3MOXKYTh IIPOBECTHU SKICHO BC1 HEOOXITHI Cimiui (PO3UIYKOBi) Aii, SIKIIO iX
JKUTTIO Ta 3JI0POB’I0 3arpOKY€ peanbHa Hebe3Ieka.

VY Bunaaky GpakTHYHOTO 3HAXOMKECHHS Ha MICIlI BUNHEHHS KPUMIHAJIBHO-
ro npasonopymeHas wienamu COI, 32 yMOBH BUMHEHHS 3JI0YMHY B TEMHY
nopy A00H, 44 3a 1HIIUX NPUYNH, SKI HABUILYIOTh PEaJIbHYy 3arpo3y KUTTHO
gy 310poB 10 npeactaBHukaM COI' 1 32 yMOBM HEMOXKIIMBOCTI 3a0€3MEUUTH
¢bi3uyHy Oe31eKy OCTaHHIM, KEPIBHUKOM OpraHy J0CYJI0BOTO PO3CIiTyBaHHS
Ta/abo0 HOro 3acTyMHUKaMH, B JAHOMY BHUIAJIKy HEOOX1JHO HaJaTH YITKY BKa-
31BKy Ha ONepaTHBHE 3aJUIIECHHS MICIsl BAMHEHHS! KPUMIHAJIBLHOTO MPABOIMO-
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PYIICHHS 1 TTOBEPHEHHSI Ha OCTAHHE B CBITIY MOpPY J00M 13 3a0e3MeUeHHIM
¢i3nuHO1 Oe3neku BuieBkazanuM wienam COIL.

4) HenanexHe MaTepiaibHO-TEXHIYHE 3a0€3M€UEeHHS AISUIBHOCTI CIIA4Y0-
r0 Oprany J0CYJOBOT0O PO3CIIiTyBaHHS, 1110 BUSBISETHCS B YACTKOBIH a00 MOB-
Hill BIZICYTHOCTI KaHLEJSAPCHKOTO MPUIIaJisl, OPITEXHIKH, HOCIIB 30€perKeHHS
1H(popMalli TPOBEAEHUX ITACHUX a00 HEMIaCHUX CIIAYMX PO3LIYKOBUX [iH,
po6OYOTr0 MICIISI CJTITYOTO TOIIIO.

OxpemMo HEOOXiTHO BIAMITUTH MPO HASBHICTH BHIAJKIB BIJICYTHOCTI
€JIEKTPONOCTAa4aHHs B OpraHi JOCYA0BOTO PO3CIHiTyBaHHs. [3 MpaBo3acToOCOB-
HOT MPaKTUKU HasBHI BUIAJKH, KO 0c00y (haKTUYHO 3yNMUHUIIM 1 3aTpUMa-
JM ofipa3y MicJisi BAMHEHHs] KPUMIHAIBHOTO MPABONOPYIICHHS, IPUOYBILN Ha
MICIle BYMHEHHS BHIIEBKA3aHOTO IMPABOIOPYIICHHS, TEPEKOHABIIUCH Y pe-
aTBHOCTI (DAKTUYHMX OOCTaBHH, CIITYHMK 3000B’sS3aHUN 3aTpUMaTH 0co0y B
nopsaaky ctr. 208 KIIK Ykpainu.

3arpumanHs migo3proBaHoro B nopsjaky cr. 208 KIIK Ykpainu noBuHHO
BUKOHYBATHCSI B paMKax BK€ BHECEHOT'0 /10 €IMHOTO peeCTpy JOCYIOBHUX PO3-
ciigyBanb (Hagami — «€PJIP») dbakTy BUMHEHHS MiA03pIOBAaHUM KPUMiHAJIb-
HOTO TIPAaBOMOPYIICHHS, OJJHAK, SKIIO B OPTaHi JOCYZOBOTO PO3CIiAyBaHHS
BIJICYTHE €JICKTPOIIOCTa4aHHs, TO BIAMOBIAHO BHECTH BigoMocTi 10 €PJIP He
BUSIBIISIETHCS. MOXKIIMBHM, 11O TATHE 332 COOOI0 IOPUIMYHUIN BaKyyM.

BuieBkazanuii 1opuIn4HUIA BaKyyM HMOBHHEH BHUPILIYBATUCS IOJIOKEH-
HaMm 4. | . 1 cT. 615 KIIK Ykpainu, B skoMy BKa3aHO, 1110 BiJICyTHS TEXHIUHA
MOXJIUBICTh JIOCTYIy 10 €IUHOTO PEeecTpy AOCYIOBUX PO3CIiAyBaHb - pi-
IIEHHS TTPO TTOYATOK JIOCYA0BOTO PO3CIIITyBaHHS MPUHAMAE Ti3HaBaY, CII1IUHM,
MIPOKYPOP, PO 110 BUHOCUTHCS BIAMOBI/IHA MMOCTAHOBA, SIKA IOBUHHA MICTH-
TH BIIOMOCTI, TIependayeHi 4acTUHOIO 11’ aTor0 crarTi 214 mporo Kogekcy. ¥V
HEBIIKJIQIHUX BUMAJKaX 0 BUHECEHHS JI3HABA4YEM, CJIITYMM, MPOKYPOPOM
MTOCTaHOBH IPO MOYATOK JOCYAOBOT0 PO3CIIiIyBaHHSI MOXKe OyTH MPOBEICHUIN
OIS/ MicCIs O (MTOCTaHOBA MPUIMAETHCS HEBIIKIIAIHO IICIs 3aBEPUICHHS
omsiny)[3].

JlaHe mONOXKEHHSI € aKTyaJbHUM Ta JOPEUHUM, OJJHAK, BBAKAEMO, 1110 CT.
615 KIIK VYkpainu 3akoHOJaBIIEM HEOOXiZHO PO3’SCHUTH, 11O CaMe pO3yMi-
€THCSI 11 HOHATTSAM «BIACYTHICTh TEXHIYHOT MOXKIIUBOCTI».

[Tin ocTaHHBOIO, 3 HAIIOI TOYKH 30Dy, CIIJT PO3YMITH HEMOXKIIUBICTh J10-
cryny no €P/IP 3 mpuuuH BiJCYTHOCTI €JIEKTPONOCTayaHHS, MPOBEICHHS
TEXHIYHUX pOOIT BIACHUKOM PEECTPy ab0 3 IHIIUX 00’ €KTUBHUX MPHUYUH, 1110
YHEMOKJIUBITIOE YIIOBHOBOKEHUMU 0COOaMU BHECTH BIMOBITHI BiJOMOCTI
PO KpUMiHalbHe npaBomnopyienus 10 €P/IP.

Bianosigno, mo n. 4 Hakasy Odicy I'enepanpHOro mnpokypopa Bij
30.06.2020 Ne 298 «IIpo 3arBepmxeHHs [lonoxeHHs po €1uHMI peecTp 10-
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CYZIOBUX PO3CIiAyBaHb, MOPSIOK HOro popMyBaHHS Ta BEACHHS BIACHUKOM i
posnopsaaaukoM Peectpy € nepxasa B oco01 Odicy I'enepanbHoro npoxypopa
(mami - BnacHuk) [5].

5) HenocrarHiii piBeHb 3HaHb Ta HABUYOK CIITYOTO OpraHy JOCYIOBO-
r0o po3ciiayBaHHs. JJaHMI acClIEKT YaCTKOBO CTOCYETHCS CUCTEMH FOPUIUUHOL
OCBITH, KOJIM 3aKJ1aJl BUIIO1 OCBITH HE B 3M031, 800 HaBYAJIHHOIO MPOTPaAMOI0
He nependadene normubiaeHe BuBdeHHs KIIK Ykpainu ta crenudini mpose-
JEHHS CIAYMX JiH, 10 TPU3BOIUTH IO TOTO, M0 0c00a, sIKa OTpUMaa CTaTyc
CJI1TYOTO, MAlOYH OCBITHIM piIBEHb «MaricTp» Ta po3noyalia CBOIO TPYAOBY Ji-
SUTbHICTh, HE Ma€ HEOOX1THMX KOMIETEHIIIN JIJIsl TOTO, 100 SKICHO MPOBECTH,
HaNpUKIJIAT OIS Micls TOAil, a00 JOMHUTATH MiJ03PIOBAHOIO, IO MPU3BO-
JUTH 710 TIOMUJIOK CJIITY0TO B KPUMIHAJILHOMY MTPOBA/KEHHI.

ITounnaroun 3 24.02.2022 moyacTiliaayd BUITAAKH, KOJA HEOOX1THO dIe-
Ham COI" npubyTH 10 MICHKOTO BIAJILTY CYI0BO-MEINYHOT EKCIIEPTH3H TPYIIIB
Ta MPOBECTHU OMIISAJ TPYMIB, IKUX OYyJIO JOCTABJIEHO 3 30HU MPOBEACHHS 00i10-
BUX [IH.

B nanomy BUmajky TpyIiB Moke OyTH JOCUThH 3Ha4YHA KUIBKICTh, B TOMY
YHCIIl 1 HEOMI3HAHUX. Y BUIAJKY, SIKIIO TPYI € OMi3HAHWM, caiauuil 30008’ s1-
3aHMIA B MPOTOKOJI OMISAY JETalbHO OMKCATH 30BHILIHICTH Tpyma, CTaTh,
NpUOIU3HU BiK, OIIMCATH XapaKTep Ta KUIbKICTh TPaBM, sIK1 HasBHI.

Oxpemo caiguuii 3000B’13aHUN AETAIBHO ONMUCATH OJAT (3a HAsIBHOCTI)
Ha TPy, HOTO 0COOMCTI pedi Ta TOKYMEHTH 1 HaJICKHUM YHHOM X BUITYUUTH,
SIKIIIO BOHU MAIOTh 3HAYEHHS JJI1 KPUMIHATBHOTO TIPOBAKEHHSI.

3a yMOBH, SIKIIO TPYI HEOMI3HAHUMN (OOBYIVIEHU, YACTUHU TpyTa, KICTKH
TOIIIO), CJIITYMI TTOBUHEH Y3TOIUTH 3 MPAIlIBHUKOM BiJITiITY CYyA0BO-MEIUIHOL
€KCIIEPTU3H TOPSIKOBUN HOMEp TPYIIa, SKUH 3aMHUCyeThCs B )KypHAI HAIXO-
JOKSHHS TPYTIB Ta 3HAXOAUTHCS B KAHIIGJISAPIi BIIMOBITHOTO BIJIUTY 1 BIIHCATH
BIJIMOBIIHUN HOMEP /0 MPOTOKONIY OMIALY TpyHa i B MPOTOKOJI MPUCBOITH
MOPSIAKOBUM HOMED TPYILY.

Tax, B miATBEpIYKEHHS BUILIEBKA3aHOI MTO3UIII1, HEOOX1THO BKa3aTH IO II.
1.13 Hakazy MinicTepcTBa oXOopoHH 3710poB’st Ykpainu Ne6 Bimg 17.01.1995
«IIpaBuna mpoBeACHHS CYOBO-MEAMYHOI €KCIEPTU3U (IOCIIKEHb) TPYIIiB
y OIOpO CyI0BO-MEIMYHOI EKCIIEPTH3M», B IKOMY BKa3aHO, IO TPYIIH, IO Ha-
TIATIUTA O MOPTY, TOKYMEHTH, OJST Ta IHIII MPEAMETH, SKi OyIu 3 TpyIoM,
PEECTPYIOTHCS Y BCTAHOBIEHOMY MOPSIKY METUYHUM PEECTPATOPOM (METUY-
HOIO CECTpOIO, (esbIIepoM, JTa00paHTOM ab0o YEpProBUM CaHITAPOM MOPTY)
B JKypHaJIl peecTparlii TPYMB 1 BKYpHaJIl peecTparlii oaary, JOKYMEHTIB Ta
KOIIITOBHOCTEH [6].

Ile € apXiBa)XKJIMBUM €TaIlOM, B TMTPOTHJICKHOMY BHUMAJIKY, SIKIIO CJIiTIHA
IpoBeZie OMIA Tpyna Ta He 3a]iKCye B MPOTOKOMI MOPSIKOBHI HOMEp, TO B
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noJaibIIoMy Oysie TOCUTh MPOOIEMAaTUYHO PO3MEKYBATH, HAITPUKIIA, AECATh

HEOITI3HaHUX TPYIIIB Ta NpOILeCyalbHi JOKYMEHTH, Ki HEOOX1IHO JOIyUYUTH

OKpEMO JI0 KOKHOTO TpyIia (HarmpaBJIeHHS Ha MPOBEJICHHS CYI0BO-MEIHMIHOI

€KCIEPTU3H TPYyIa, BUCHOBOK €KCIIEPTHOT'O JOCIIIKEHHS PO MPUIYHHY CMep-

Ti IO KOXKHOMY TPYITy TOIIIO).

Januii hbakT MOXKe CIIPUYUHUTH TOJAJIBIIN MTOMUIKHA CII1YOTO Ha CTafdll
JIOCYIOBOTO PO3CIIiTyBaHHs Ta 3HAYHUM YHHOM YIIOBUIBHUTH IIBHKICTH MIPO-
BEJICHHSI JIOCYAOBOTO PO3CIiAyBaHHS KPUMIHATBHUX MPABOTOPYIICHh BUUHE-
HUX B TIEp10]] BBEJICHHS BOEHHOTO CTaHy B YKpaiHi.

BucHoBOK. 3 MeTOrO 3MEHIIIEHHS BIPOT1IHOCTI JOMYIIEHHS CIIAYUM I10-
MUJIOK B paMKax KPUMIHAJIBHOTO MPOBA/KEHHS B TIEPi0/] BBEICHHS BOEHHOTO
CTaHy B YKpaiHi € HEOOX1HICTh B IPYHTOBHOMY Ta BCEOIYHOMY JTOCIIIKEHHIO
BUIIEBKA3aHUX TOMMIOK, 110 CIPUYMHUTH 3MEHIICHHS BIPOT1IHOCTI MOpY-
IICHHS 3aKOHHUX TpaB Ta iHTepeciB (Pi3MYHUX 0cil 1 IepKaBH.

OxpemMuM IpIOPUTETHUM KPOKOM € po3poOKa Ta mojajibiie popMyBaHHs
CHeliaJIbHUX PEKOMEHAII TpU MPOBEJCHHI INTACHUX YU HETJIACHUX CIIAYUX
(po31yKoBUX) [Iiii B Iepio/] BBEJICHHS BOEHHOTO CTaHy B YKpaiHi, sIKi CTaHyTh
B Haroji Juisi MpakTUYHUX MPaliBHUKIB OpraHiB J0CYAOBOTO PO3CIIilyBaHHS
VYkpainu.

BumeBkazana kinacudikailis TPUYUH TOMWJIOK CIIT4OTO JOMYIIEHUX
CJIITYMM Ha CTajli 0CYI0BOTO PO3CIiyBaHHS CIIIUYUM B NEpioj BBEACHHS
BOEHHOTO CTaHy B YKpaiHU BUCBITJIIOE MIPUPOAY iX AOMYILIEHHS, 1110 Ma€ apXi-
BaYKJIMBE 3HAUEHHS, SIK JJIs1 TEOpii, TaK 1 JAJis MPaBO3aCTOCOBHOT MPAKTHKU HE
TUTBKH CITITIOTO, IPOKYPOPA, SIKUH BUKOHYE MTOBHOBAYKEHHS IPOLIECYaTHHOTO
KEpIBHHKA, CJIITYOTO CY/I, CYZly, TaK 1 U1 CTOPOHHU 3aXHUCTY.

1. URL: https://'www.president.gov.ua/news/prezident-pidpisav-ukaz-pro-
zaprovadzhennya-voyennogo-stanu-73109 (0ama 36epuenns: 20.10.2022)

2. Koncmumyyin Ykpainu. Bioomocmi Bepxosnoipaou Yxkpainu (BBP), 1996. Ne
30. cm. 141. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text ([{ama 36epnenns 21.10.2022).

3. Kpuminanonuii npoyecyanvuuii xoodekc Yxpainu: 3axkon Ykpainu 6io
12.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/go/4651-17.
(dama 36epnenns 21.10.2022).

4. 3nouunu euuneri 6 nepiod nosHomacuimaorno2o emopenerns P®. Ogic Ie-
HepanvHozo npoxypopa. URL: https://www.gp.gov.ua/ ([ama 3eeprenms.:
23.10.2022).

5. Ilpo 3ameepooicenus [lonooicenns npo €ounutl peecmp 00Cy008UX po3Ci-
0y8aHb, NOPAOOK 1io2o hopmyeanns ma eedenns: Haxaz Ogicy ['enepans-
Ho2o npokypopa Ne 298 eio 30.06.2020 URL: https.//zakon.rada.gov.ua/
laws/show/v0298905-20#Text ([{lama 36epuenns: 22.10.2022).
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6. IIpasuna nposedents cy0080-meouuHoi ekcnepmusu (00CIi0NCeHb) MPYnie
y 010po cyooso-meduunoi excnepmusu : Haxasz Minicmepcmea oxoponu
300pog’s Yrpainu Ne6 6io 17.01.1995 URL: https://zakon.rada.gov.ua/
laws/show/z0257-95#Text ([{ama 36epnenns: 22.10.2022).

Koloda A. Reasons for making mistakes by investigators at the pre-trial
investigation stage during the introduction of martial law in Ukraine

The scientific article is devoted to the study of the legal nature of the reasons
for allowing the investigative body to pre-trial investigation of errors within the
framework of criminal proceedings during the period of military aggression on the
territory of Ukraine.

In the framework of this scientific article, the reasons for making mistakes by the
investigator during the introduction of martial law in Ukraine should be understood
as objective factors that increase the likelihood of the investigator making mistakes
at the pretrial investigation stage during the introduction of martial law in Ukraine.

Current national and international legislation provides a list of inalienable and
inviolable human and citizen rights, which are mandatory for all individuals and legal
entities under private and public law.

However, there are cases when the investigator of the pre-trial investigation body,
based on the reasons that will be listed below, allows violations of the provisions of
the criminal procedural legislation, which causes a violation of the legal rights and
interests of the participants in the criminal proceedings.

According to the doctrine of criminal procedural law, under the above-mentioned
violations of the criminal procedural legislation, a special subject - an investigator of
a pre-trial investigation body, is called «error of the investigator».

The question regarding the effectiveness of the implementation of the above
provision of the CPC of Ukraine during the introduction of martial law on the territory
of Ukraine remains open.

The President of Ukraine signed a decree on the introduction of martial law in
Ukraine, the Verkhovna Rada approved it [1].

In the framework of this scientific article, the concept of «error of the investigator»
means the decision, actions or inaction of the investigative body of the pre-trial
investigation that violate the provisions of the criminal procedural legislation, but
on the condition that the investigator fulfills the provisions of the Criminal Code of
Ukraine in good faith, which is formalized into an erroneous procedural decision,
which causes an unjustified narrowing of legal rights and interests of participants in
criminal proceedings.

Key words: pretrial investigation, investigator, investigator’s mistake, criminal
proceedings, military aggression, causes of investigator’s mistakes.

Kousiona A. IIpuyuHH JONMYIIEHHSI CJITYUM MOMHJIOK HAa CTaii 10CyI0BOro
PO3C/IilyBaHHS B Ilepio BBeJleHHsI BOEHHOIO CTaHy B YKpaiHi

HaykoBa cTaTTsi mpucBsSYeHa JOCIIUKEHHIO NPAaBOBOI MPHPOAN HMPUYUH JIOITY-
LICHHS CJIITYMM OpraHy JOCYIOBOTO PO3CIiAyBaHHs MOMHIOK B PaMKaX KpPHUMiHATb-
HOTO MPOBA/KEHHS B [1EPi0]] BBEJCHHS BIIICBKOBOTO CTaHy B YKpaiHU.
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B pamkax naHoi HayKOBOT CTaTTi, i IPUIMHAMHU JOMYILEHHS IIOMUIIOK CIi140r0
B IepioJl BBEACHHS BOEHHOTO CTaHy B YKpaiHi, CiIiJl po3yMiTH 00 €KTHBHI (pakTOpH,
sIK1 30UTBIIYIOTh BIpOT1IHICTD JOIMYIIEHHS CIIJYMM OpTaHy JOCYAOBOTO PO3CIidy-
BaHHS TIOMHUJIOK Ha CTaJil JJOCYJ0BOTO PO3CIIilyBaHHS B IIEPiOJl BBECHHS BOEHHOTO
CTaHy B YKpaiHi.

UuHHUM HAIliOHAJIbHUM Ta MDKHAPOIHHM 3aKOHOMABCTBOM IIependadeHo mepe-
JIK HEBIIUY>KYBaHUX 1 HEMOPYIITHHUX IIPaB JIOAUHHU Ta TPOMaJTHIHA, SIKi € 000B’513-
KOBHMH JI0 BUKOHaHHsI BCiMa (hi3MUHUMHM 1 IOPUIUYHUMH 0COOaMHU MPUBATHOTO Ta
myOJIiYHOTO Mpasa.

OnHax HasiBHI BUITAAKH, KOJIM CIIiTYH OpraHy JI0CYJ0BOTO PO3CITiTyBaHHSI, BUXO-
JST9M 3 TIPUYWH, SKi OyIyTh TiepeniueHi qaii, TOMycKae MOPYIIeHHS MONI0KeHb KPH-
MiHAJIBHOT'O IPOLIECYaIbHOIO 3aKOHOIABCTBA, YUM CHPUYHHSE IOPYILICHHS 3aKOHHUX
IIpaB Ta iIHTEPECiB yYaCHUKIB KPUMIHAIILHOTO TTPOBAKEHHS.

JIOKTPHHOIO KPUMiHAIBHOTO TPOLIECYAIBbHOTO TpaBa i BUIIEBKa3aHUMH MOPY-
LICHHSIMH KPUMIHAJIBHOTO MPOLIECyaIbHOTO 3aKOHOAABCTBA CIIEIIaIbHUM CY0’ €KTOM
— CIIYMM OpTaHy JOCYJOBOTO PO3CIIiAyBaHHs, HA3UBAIOTh «IIOMUJIKA CIIiUOTOY.

[Mutanns momo mieBocTi peanizarii BumeBkazanoro nojoxeHds KIIK Vikpainu
ITiJT 9ac BBEICHHS HA TEPUTOPil YKpaiHU BOEHHOTO CTaHY 3aJIUIIAETHCS BIIKPUTHM.

[Ipe3unent Ykpainu miamnucas ykas [po 3alpoBaPKeHHS BOEHHOTO CTaHy B YKpa-
ini, BepxoBna Pana iforo 3arBepauina [1].

B pamkax n1aHoi HayKOBOI CTaTTi, MiJ MOHSITTIM «IIOMUJIKA CIIIAYOT0» PO3YMI€Th-
csl pilneHHs, ii 4 Oe3/isIbHICTh CIIIAYOr0 OpraHy JO0CYIOBOTO PO3CIi yBaHHS, SIKi
MOPYIIYIOTH MOJOKEHHSI KPUMIHATBHOTO MPOIECYallbHOTO 3aKOHO/IABCTBA, OIHAK 324
YMOBH TOOPOCOBICHOTO BHKOHAHHS ciimguuM nojoxkeHs KIIK Ykpainwm, mo dopma-
Ji3y€eTbca B XUOHE IpOLECyalbHE PIlICHHS, YUM CIPHUYUHIETHCS HEOOIPYHTOBAHE
3BYKCHHS 3aKOHHHX IIPaB Ta IHTEPECiB YYaCHUKIB KPUMIHAIBHOTO MTPOBAKEHHS.

KurouoBi ciioBa: pocynoBe po3ciigyBaHHs, CiJYUH, TOMHUIIKA CI1140T0, KpUMi-
HaJIbHE NMPOBAKECHHS, BINCHKOBA arpecisi, IPUYUHU MOMUJIOK CITiTY0TO.
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KAHOUOam 1opuoudHuUx Hayk, 0oyernm, 0oyenm xageopu
Mpy006020, eKON02IYHO20 MAa A2PapHO20 Npasd
Ilpukapnamcvkoeo HayionaibHo20 yHigepcumemy imeni Bacuis
Cmeghanuka

BIAWKOAOYBAHHA KOWTIB Y TPYAOBOMY
NMPABI, BTPAYEHUX BHACINIOOK BINHU

[ToBHOMacITaOHe BTOprueHHs B Ykpainy Pocii mocTaBuiio HOBI BUKIIH-
KM TIepe]] 3aKOHOJABCTBOM II[OJI0 BPETYJIIOBAHHS BIIHOCHH B KOXHIiH cdepi
CYCIJIBHOTO KHTTS B yMOBax BiiiHU. /|0 IbOrO MOMEHTY, YKpaiHChKE 3aKOHO-
JaBCTBO Mepeadadano TUIbKH BiIIKOTyBaHHS IIKO/IU, SKa 3aBaBaiacs MaiHy
TPOMAJISIH 1 TaKe BILIKOIYBaHHS Mepen0adanocs 3a paXyHOK KOIITIB Oro/pke-
Ty KpaiHu Ta 3/11iCHIOBAJIOCS caMOI0 YKpPaiHOIO.

[Ticns 8 pokiB pociiickkoi arpecii 10 YKpaiHu, y HalllOHaJbHOMY 3aKOHO-
JaBCTBI YKpaiHM, ypsA0M KpaiHU HE HampalbOBaHO €IMHOTO JI€BOTO MeXa-
HI3MY BIAIIKOTYBAaHHS 3aBJaHOI HIKO/AM siKa Oysa 3aBllaHa MaiiHy, KHUTTIO YU
3I0pOB’I0 TPOMAJISiH YKpaiHU y 3B’SI3KY 3 POCIMCHKOIO arpeciero 10 YKpaiHu.

JloHeiaBHa, TPY/IOBE 3aKOHOIABCTBO YKPaiHU HE MICTUIIO KOTHOI HOPMHU
MpaBa, KO0 O BPETyJbOBYBIMCH TPYIOBI MPABOBIIHOCHHHM TIij] Yac BIMHM.
Tomy B mepiii HI BifHU K y 3BUMHOMY PEXHUMIi IO TPYIOBHX BIAHOCHH 3a-
crocoByBanu 3aranbHi HopMu K3nll Ykpainu. HoBi peanii xuTTa BumMaranu
B1/I 3aKOHOJIABIIS MIBHJKOTO pearyBaHHs. TakuM YMHOM, MPUUHATHA 3aKOH
VYkpainu «lIpo opranizaiiito TpyJOBHX BiIHOCHH B YMOBaX BOEHHOTO CTaHY»
Big 15.03.2022p. [1] BcTaHOBIIOE OCOOIMBOCTI PETYIIOBAaHHS TPYAOBUX Bif-
HOCHH Ha Tiepiof 1ii BOeHHOTO cTany. [lapanenbHo 13 3akoHOM, MiHEKOHOMIKH
VYkpainu, HaJjae po3’ACHEHHS 111010 3aCTOCYBAaHHS MOJIOXKEHb 3aKOHY YKpaiHU
Big 15.03.2022p. Ne 2136-9 «IIpo opranizaiito TpyI0BUX BiTHOCHH B yMOBaxX
BOEHHOTO CTaHy» [2], HUM PO3LIMPEHO PO3TIYMauyrThCsl HOPMH BiAMOBIJI-
HOrO 3akoHy. OOHU/IBa aKTH HAJITaHUH Yac, BUCTYMAIOTh NEPIIOYEPrOBUMHU HOP-
MaTHBHO-TIPABOBUMH aKTaMH, IKUMH PETYIIOIOTHCS TPYIOBI TPABOBITHOCHHH
I1J] Yac BOEHHOTO CcTaHy B KpaiHi. Y crhiBBigHomeHH1 13 K3nll Ykpainu, nani
aKTH € CHeI[laIbHUMHU, Pa30M 3 IIHM, J0 PETyITIOBaHHS TPYIOBUX BIIHOCHUH 3a-
ctocoBytoThes i Hopmu K3nll Ykpainu, 3a yMOBH, SIKILIO BOHU HE CyIlepeyaThb
CrieliaJibHIM HOpMaM.

Crarrero 13 3akony Ykpainu «IIpo opranizaiio TpyJOBHX BiJIHOCUH B
yYMOBaX BOEHHOTO CTaHy» BKa3aHO Ha T€, 10 Y 3B 43Ky 3 BilICHKOBOIO arpeci-
€10 IPOTH YKpaiHu, J1is TPYLOBOTO JOTOBOPY MOXKE OyTH NMPU3YIHHEHA.
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VY TpynoBOMy 3aKOHOJABCTBI BIEpILE BBEACHO SBUIIE «IPU3YNHUHEHHS
JI0TOBOPY». BIAMOBIHO MiJ UM MOHATTSM CJIiJl PO3YMITH TUMYACcOBE PUITH-
HEHHS poOoTojaBIeM 3a0e3MeueHHs MpaliBHUKa poOOTOI0 1 TUMYAcOBE MpU-
MIUHEHHS [IPaLiBHUKOM BUKOHAHHs pOOOTH 3a YKJIaJeHUM TPYIOBHM JIOTOBO-
pom. [IpusynunenHs aii Tpya0BOro JOTOBOPY HE TATHE 32 COOO0 MPUITMHEHHS
TPYAOBUX BIAHOCHH. [0JJOBHOIO YMOBOIO JUISl TIPU3YNIUHEHHS [lii TPYIOBOTO
JIOTOBOPY € a0COIIOTHA HEMOKIIMBICTh HaJlaHHS poOOOTOJaBIIEM Ta BUKOHAHHS
MPaLiBHUKOM Bi/MOBIIHOI 32 TPYJJOBUM JIOTOBOPOM POOOTH.

Yactunoto 4 ct.13 BuIe 3rajjlaHoro 3akoHy nependadeHo, 110 BiJIIIKO-
JYBaHHIO y 3B’S13Ky 3 BIHCBKOBOIO arpeci€ro, y TPyJIOBOMY IpaBi, MiJIsArae
Nepiofl, IPOTATOM SIKOTO TPYAOBUH JAOTOBIp MPU3YMUHABCS. BiAmkoayBaHHIO
mijIsirae 3apo0iTHA TJ1aTa, rapaHTIiHI Ta KOMIIEHCAIlIiHI BUTUIATH MPaIliBHU-
Ka 3a 4ac MPU3yNUHEHHs Jii TPY0BOTO 10TOBOPY, TAKE BIALIKOYBaHHS 3/1HC-
HIOBaTHUMEThCS y MOBHOMY 00Cs31, MOKJIAAA€THCS HA JIEPXKaBY, 10 31IHCHIOE
BIICHKOBY arpecito nNpotu YKpaiHu.

V 3B’3Ky 3 TMM, 1110 IPY IPU3YNIUHEHH] JOrOBOPY poOOTa HE BUKOHY€Th-
Csl IPalliBHUKOM, Bi/ITOBIIHO HE HAPAXOBY€ETHCS TAKOMY IPALIIBHUKY 3apO0iT-
Ha IuUiara, a Tomy Oyne BIACYTHs 0a3a HapaxyBaHHs €CB, mo noganbuomy
IpU3Bee 10 HOro HecIaTH poOOTOAaBLEM Ta 3MEHILIEHHS CTPAXOBOI'0 CTaXy
MpariBHUKA.

OT:xe, IMM 3aKOHOM BHM3HAYEHO I1jICTaBa Mpu sKiii Oyne 3/11iCHIOBATHUCH
BIJIITKOTyBaHHS, BUTLJIATH, K1 MAJIATaTUMYTh BiIIKOTYBaHHIO, OOCST TaKOTO
BIJIIIIKOTYBaHHS Ta Cy0’€KT CaMOro BiJIIKOyBaHHS.

Sk po3z’sicHioe MIHEKOHOMIKM YKpaiHU LI0JI0 3aCTOCYBaHHS IOJIOXEHb
3akony Ykpainu Big 15.03.2022p. Ne 2136-9 «[Ipo opranizaiiito TpyaOBHX
BITHOCHH B yMOBaX BOEHHOTO CTaHy», OCKUIbKY NPU3YIIMHEHHS J1ii TPYI0BO-
TO JIOTOBOPY HE TATHE 3a COOOI0 MPHUIMHEHHS TPYIOBHX BiJIHOCHH, a TaKOX
BUKOHAHHS 1HIIUX OOOB’SI3KIB, Mepe10ayeHnX TPyIAOBUM JIOTOBOPOM, Ha 4ac
MPU3YIHUHEHHS TPYAOBOTO JOrOBOPY poOOTOaBelb TTOBUHEH MPOIOBKYBATH
BeJIeHHs 00Ky poOOuYoro yacy sSIKMil MaB O BiANpaIlOBaTH MPaIiBHUK Ta
(hikcyBaTH cyMu 3apoOITHOI IJIaTH Ta KOMITICHCAIIHHUX BUILIAT, iK1 Oyiu O Ha-
JIeKHI IPALiBHUKOBI, SKIO TAKOTO MPU3YHMHHEHHS He Oyno 0, a Takox pobo-
ToJlaBellb MOBHUHEH ¢ikcyBatu po3Mip €CB, sxuil migsiraB 61 BUIIATI 13 CyM
3apo0ITHOT TIATH Ta KOMITICHCAI[IMHUX BUILIAT, SIKi O BUTIJIAUyBaJIUCs MpalliB-
HUKOBI, SIKIIIO TAaKOTO NMPHU3YMUHEHHS TPYI0BOIO JIOTOBOpY HE Oyno 6. Amxe
BI/IIIKO/TyBaHHSI HEBUIUTAYEHOT 3apO0ITHOI IIJIaTH, TapaHTIHHUX Ta KOMIIEHCA-
LIMHUX BUILIAT MTPaliBHUKAM Ha 4yac MPU3YIHHEHHS J1i TPY0BOTO Y IOBHOMY
o0cs31 Oyzie MOKIaAeHO Ha JIEpIKaBy, 1110 3/11HCHIOE BIHCHKOBY arpecito mpoTu
VYkpainu [2].
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Take 3000B’s3aHHS IO BiAIIKOAYBaHHIO 3apOOITHOI IJIaTH, TApaHTIMHUX
Ta KOMIICHCAI[IWHUX BUIUIAT MpaIliBHUKAM HE BTPaya€ YMHHOCTI 3 JHS TpHU-
MUHEHHST Y¥ CKACyBaHHS BOEHHOTO CTaHY a TUTBKM 3 MOMEHTY 3aBEpILICHHS
BUILIAT JAEPKaBOIO, 110 3[1HCHIOBaJA BIHCHKOBY arpecito NpoTH YKpaiHu.

BignosigHo ct. 15 3akony Ykpainu «IIpo opranizanito TpyJoBUX BiHO-
CHH B YMOBax BOEHHOTO CTaHy», BKa3aJia, [0 BiJIIIKO{yBaHHS IpaIliBHUKaM Ta
po0oTOIaBLISIM NIOB’SI3aHUX 13 TPYAOBUMHU BIJHOCMHAMU I'POILIOBHUX CyM, BTpa-
YEeHUX BHACIIZIOK 30pOoiiHO1 arpecii mpoTu YKpaiHnu, 3A1HCHIOETHCS 32 paXyHOK
KOIITIB Jep>KaBU-arpecopa, a TaKOXK KOIITIB, OTPUMAaHUX 3/BiJl BIAMOBIIHUX
(hoHIB HA BITHOBIICHHS YKpaiHW, y TOMY YUCI MIKHAPOAHUX, MI>KHAPOIHOT
TEXHIYHOI Ta/ab0 MOBOPOTHOI UM OE3MOBOPOTHOT (PIHAHCOBOI JOMOMOTH, 1H-
IIMX JPKepell, epeadaueHnx 3aKOHO/1aBCTBOM. UITKUIl MOPSIOK TaKoro Biji-
IIKOAYBaHHS OBUHEH BU3HauaTucs KaGinerom MiHicTpiB Ykpainu.

Pazom 3 iumM, c1.7 3akony Ykpainu «IIpo opranizaiito Tpy10BUX BiTHOCHH
B YMOBax BOEHHOIO CTaHy» BH3HaY€HO OCOOIMBOCTI OpraHizalii KaJpoBOro
JIIJIOBOJICTBA Ta apXiBHOTO 30epiraHHs KaJpOBUX JOKYMEHTIB y poOOTOIABIIS,
sKa nependaynia, 0 y palloHax akTUBHUX OOHOBHX Iiii poOoTO/AaBLEM ca-
MOCTIHO BU3HAYAETHCS MOPSAOK OpraHi3alii KaJpoBoTo JiJIOBOJICTBA Ta ap-
XIBHOTO 30epiraHHs KaJpOBUX JOKYMEHTIB, 32 YMOBHU 3a0€3MCUCHHS BEICHHS
JOCTOBIPHOTO 00Ky BUKOHYBAHOI MPaIiBHUKOM poOOTH Ta 00JIiKy BUTpAT Ha
orutaty mparii [1].

BpaxoByroun HEMOKJIMBICTh BCTAHOBJICHHS €IMHOTO MMiIXOy 1O BEACHHS
KaJJpOBOTO JIJIOBOJICTBA Ta apXiBHOTO 30epiranHs KaJpoBoi JOKyMEHTAIlil ue-
pe3 601oBI 111, poO0TOAABII0 3aKOHOM 3aIIPOIIOHOBAHO CAMOCTIHHO O0UpaTH
HOPSAZI0K pOOOTH KaJPOBHX CIIYXO Ha MIANPUEMCTBAX Ta MEpPeiiK KaJpoBUX
JIOKYMEHTIB, sIKi Oy1yTh BECTHCA Ha mepioA Aii BoeHHOro ctaHy. Ilpu npomy,
OCHOBHOIO BUMOTOIO JI0 pOOOTOAABIIS € TOTPUMaHHS MpaB MPaLiBHUKIB Ta Be-
JIEHHSI JIOCTOBIPHOTO OOJIKY BUKOHAHOI MPAIliBHUKOM POOOTH Ta BUTpAT Ha
oIIaTty mpar.

OT1xe, poOOTOABII0 CAMOCTIAHO CJIIJI HAJIATOJAUTH KOMYHIKaIlilo 3 Tpa-
I[IBHUKaMHU TaKHM YHHOM, IIT00 YiTKO OpraHi3yBaTH Ta BECTH KaJpoOBY poOOTY,
poboTy no oprasizaiii 00s1iKy poO04oro yacy, yacy Npu3ylnuHEHHS TPYJOBUX
JIOTOBODPIB, Yacy rnepedyBaHHs MpalliBHUKA Yy BIJITyCTKax 0e3 30epekeHHs 3a-
pOOITHOT MJIaTH, aJKe TaKui 001K B MaiiOyTHHOMY 3a0€31eYUTh MOXKIIUBICTh
BI/IIIKO/TyBaTH MPALliBHUKOBI yCi CyMHU, IKI HOMY HaJeXaTb.

Ha BukonanHs nonoxkeHs 3akoHy Ykpainu «IIpo opranizamito Tpy1oBux
BITHOCHH B YMOBaX BOEHHOTO CTaHy», pO3p0o0sieHu# MpoeKT nocranosu KMY
«IIpo 3arBepmxenHs [lopsaky BU3HAUEHHS 1 BIALIKOIYBAaHHS INpalliBHUKAM
Ta poOOTONABILSIM MOB’SI3aHUX 13 TPYAOBUMH BIJHOCHMHAMHU TPOLIOBUX CYM,
BTpaueHUX BHACIIAOK 30poiiHo1 arpecii nporu Ykpainu» [3]. Heto Bu3Haua-
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€THCS YITKUN TOPSAOK BIANIKOAYBAaHHS BUIUIAT. 3TiAHO HHOTO MPaBO HA BiJ-
IIKOAYBaHHS KOIITIB MaTUMYTh POOOTO/ABIII Ta MPAI[iBHUKU, U Ti, 3 SKUMU
MPU3YNUHUIN Ta IPUITMHWINA TPYJOBHM JOTOBIP B MEP10 [1i BOEHHOTO CTaHY.
Korrtu 3apaxoByBaTuMyTh Ha BIIKpUTUI MiHICTEPCTBOM €KOHOMIKH YKpaiHU
paxyHok «DoH BIANIKOAYBaHHS MpalliBHUKAM Ta POOOTOIABISIM OB’ I3aHUX
13 TPyAOBUMHM BIJTHOCMHAMHU TPOILIOBHX CyM, BTPa4€HHUX BHACIIAOK 30pOiHOI
arpecii mpotu Ykpainu». [0JIOBHUM pO3MOPSIHUKOM TaKHUX KOIITIB Oyae Mi-
HICTEPCTBO €KOHOMIKM YKpaiHu. BilIIKoayBaHHIO MiAISAraTUMYTh I'POLIOBI
CYMH, SIKI MaJli CIUIaTUTHCH MPALIBHUKY YM IOHECEH! poOOTOJaBIEM BHAC-
J110K 30poitHOI arpecii mpotu Ykpainu nmounHarouu 3 24 motoro 2022 poky.

Jlyist mpalliBHUKA 10 CYMHU BIAIIKOAYBaHHS BKJIIOUAETHCS HEOTPUMAaHA 3a-
poOiTHa miiaTa y 3B’ 3Ky 3 MPU3YNUHEHHSM /i1 TPYI0BOTO JOTOBOPY; HEOTPHU-
MaHOI 3apIuIaTh y 3B’S3KYy 3 BIAMYCTKOIO 0€3 30epekeHHs 3apo0iTHOI TUIaTH;
HEOTPUMAHOI y 3B’S3KY 13 3alpOBAPKEHHSIM IPOCTOI0 YAaCTHHU 3apOOiTHOI
JIaTH; KOMIIEHCAIIl1 32 poOOTYy MOHAl HOPMAJIbHY TPUBAJIICTh poOOYOro Yacy
BiMoBiIHO cTatTi 6 3akoHy Ne 2136; BTpaTu 4aCcTUHU 3apIUiaTH y 3B’ S3KY 13
3alpOBa/KEHHSM HETIOBHOIO poOOYOro yacy uepes3 3MiHM B opraHizalii BU-
pPOOHMIITBA 1 TIpalll; HEOTPUMAHOI 3apIUIaTH, THITUX TPOIIOBUX BUIUIAT YU 1X
YaCTHHHU Y 3B’S3KYy 3 3YNHUHEHHSM Ha TMEpiol BOEHHOTO CTaHy il OKpeMHX
MOJIOKEHB KOJIGKTUBHOT'O JIOTOBOPY 3 1HIIIaTUBU pOOOTOIABIIA.

Takox Ha ChOTOIIHI PO3pOOIEHO MPOEKT posnopskeHHss KMV «Jleski
MUTAHHS BIIKPUTTS PaxyHKY Ui BIALIKOAYBaHHS IMpaIiBHUKaM Ta poOOTO-
JABISIM OB’ I3aHUX 13 TPYAOBUMH BITHOCHHAMH T'POLIOBHUX CyM, BTPaYCHUX
BHACJ110K 30pOiHOT arpecii npoTH YKpaiHu» sikuil 3000B’°s13ye MiHiCTEpCTBO
eKOHOMIKHM YKkpainm y HamionanbHOMYy OaHKY BIIKPUTH PaxyHOK ITiJT Ha3BOIO
«DoH/1 BIAIIKOIyBaHHS MIPAIliBHUKAM Ta pOOOTONABIISIM OB’ sI3aHUX 13 TPYAO-
BUMHU BIJJTHOCMHAMH I'POLIOBUX CyM, BTpau€HUX BHACIIOK 30poiHO1 arpecii
MpOTH YKpaiHu» Ha KU OydyTh MOCTYMATH KOILITH CIIPSIMOBAHI Ha BiJIIIKO-
JyBaHHsI TPOLIOBUX CyM, sIKi OyJM BTpaueHi MpaliBHUKaMH Ta poOOTOIABI-
MU BHACJ1J10K 30poiiHoi arpecii npotu Ykpainu [4].

OTxe, y TUTaHHI BIIMIKOTYBaHHS BUILIAT MPAI[iIBHUKOBI Ta pOOOTOAABITIO
y 3B’5I3Ky 3 BIHCHKOBOIO arpeciero MpoTH YKpaiHH, TOBUHHA BECTUCS MOCTIH-
Ha poOoTa 1100 HAIPALIOBaHHS /11€BOTO Ta JOCTYIHOIO MEXaHI3My BUILIATH
TPOIIOBUX CyM, SIKI OyJId BTpadeHl MpariBHUKaMU Ta pOOOTOMABISIMH TTOYH-
HAIOYM HE 3 MOMEHTY IOBHOMACIITA0OHOTO BTOPIHEHHS a 3 MOMEHTY MOYaTKy
BiiicbKOBOi arpecii Pocii mpotu Ykpainu, a came 3 mororo 2014 poky.

1. Ilpo opeanizayito mpyoosux 6i0OHOCUH 8 YMOBAX BOEHHO20 CIMAHY .| 3AKOH
Vrpainu 6io 15.03.2022p Ne2136-9. URL: https://zakon.rada.gov.ua/laws/
show/2136-20#1ext (0ama 36epuenns 05.10.2022p.).
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2. Komenmap Minexonomixu 0o 3axony Yrpainu 6io bepesznus 2022p. No2136-
9 «Ilpo opeanizayito mpyooeux GiOHOCUH 8 YMOBAX BOECHHO20 CMAHYY» !
po3’acuenns Minekonomiku Ykpainu 6io 23.03.2022p. Ne 2136-9. URL:
https://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=7ca63edc-
a033-4ade-a29b-9157cb5a69a2 &title=KomentarMinekonomikiDoZakonu
UkrainiVidl 5-Bereznia2(022-R-2136-ikhproOrganizatsiiuTrudovikhVidnos
inVUmovakhVonnogoStanu (dama 36epnenns 25.10.2022p.).

3. Ilpo 3ameepooicenns Ilopsaoky eusHayenHs i 8i0UKOOYBAHHA NPAYIBHUKAM
ma pobomooasysam nog sI3aHux i3 mpyoosuUMU BGIOHOCUHAMU 2POULOBUX
CYM, 8mMpaveHux GHACIIOOK 30pounoi azpecii npomu Ykpainu : npoexm
nocmarnosu Kabinemy Minicmpie Yipainu. URL: https://spo.fpsu.org.ua/
images/2022/1697 1.pdf (0ama 36epnenns 01.11.2022p.).

4. Jlesiki numarHs 8IOKpUMMSs PaxyHKy 0/ 8iOUKOOYSAHHSA NPAYIBHUKAM Md
Pobomooasysam nos’sa3anux i3 mpyoosuMu BIOHOCUHAMU CPOUOBUX CYM,
BMPAUeHUx 8HACIIOOK 30poliHOi azpecii npomu Yxpainu : npoekm po3no-
paoocennsn Kabinemy Minicmpie Yrpainu. URL: https.//spo.fpsu.org.ua/
images/2022/1697 2.pdf (dama 36epnenns 02.11.2022p.).

Kokhan N.V. Compensation of funds in labor law, lost as a result of the war

Before the full-scale invasion of the Russian Federation into Ukraine, Ukrainian
legislation only provided for compensation for damage caused to the property
of citizens, and such compensation was provided at the expense of the budget of
Ukraine and was carried out by the state itself. Before the introduction of martial
law in Ukraine, the labor legislation of Ukraine did not contain any legal norm that
would regulate labor relations during the war. Therefore, in the first days of the war,
as usual, the general norms of the Code of Labor Laws of Ukraine were applied to
labor relations.

Only in the event of a full-scale invasion of the territory of Ukraine, with the
introduction of martial law throughout the country, to regulate labor relations in
Ukraine, the Law of Ukraine «On the Organization of Labor Relations in Martial Law»
dated 03.15.2022 was adopted, and the Ministry of Economy of Ukraine provided
clarification on the application provisions of the Law of Ukraine dated March 15,
2022 No. 2136-9 «On the organization of labor relations under martial law».

Both acts currently act as primary legal acts regulating labor relations during
martial law in Ukraine, in relation to the Code of Labor Laws of Ukraine. These acts
are special, at the same time, the norms of the Code of Labor Laws of Ukraine may
also be applied to the regulation of labor relations, provided they do not conflict with
special norms.

Part 4 of Article 13 of the Law of Ukraine «On the Organization of Labor
Relations in the Conditions of Martial Law» stipulates that compensation in
connection with military aggression, in labor law, is subject to the period during
which the employment contract was suspended. The employee’s salary, guarantee
and compensation payments for the period of suspension of the employment contract
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are subject to compensation, such compensation will be carried out in full, it depends
on the state carrying out military aggression against Ukraine.

Such an obligation to reimburse wages, guarantee and compensation payments
to employees does not expire from the date of termination or cancellation of martial
law, but only from the moment of completion of payments by the state that carried out
military aggression against Ukraine.

Taking into account the impossibility of establishing a unified approach to
conducting personnel records and archival storage of personnel documentation due to
hostilities, the Law suggests that the employer independently choose the procedure
for the operation of personnel services at enterprises and the list of personnel
documents that will be kept during the period of martial law. At the same time, the
main requirement for the employer is to respect the rights of employees and keep
reliable records of the work performed by the employee and the costs of labor.

Therefore, the employer should establish communication with employees in
such a way as to clearly organize and conduct personnel work, work on organizing
the accounting of working hours, the time of suspension of employment contracts,
the time of the employee’s stay on vacation without saving wages, because such
accounting will provide the opportunity to compensate the employee in the future all
sums due to him.

Keywords: war, full-scale invasion, labor relations in Ukraine during the war,
payments to the employee in connection with the war.

Koxan H.B. BigmikonyBanHs KOIITIB y TPYyI0BOMY NpaBi, BTpa4yeHUX BHAC-
JixoK BiliHKM

Jlo moBHOMAcCIITAOHOTO BTOPTHEHHS pOCifichkoi (demeparii B YkpaiHy, yKpaiH-
CbKe 3aKOHO/IaBCTBO Iepeadavao TUIBKU BiIIIKOAYBaHHS IIKO/AH, SKa 3aBIaBajacs
MaifHy rpOMaJsH 1 Take BiAMIKOAYBaHHS Nependavanocs 3a paxXyHOK KOLITIB OroKe-
Ty YKpaiHu Ta 31iiCHIOBAJIOCS caMolo iepkaBoto. [lo 3ampoBakeHHs B YKpaiHi Biii-
CHKOBOT'O CTaHy, TPYJOBE 3aKOHO/IABCTBO YKpaiHH HE MiCTHIIO YKOIHOI HOPMH TIpaBa,
AKOI0 O BPErylbOBYBAIHMCH TPYAOBI PAaBOBIAHOCHHY M Yac BifHKM. Tomy B meprri
ITHI BIHU, K Y 3BUYHOMY PEXHUMIi I0 TPYIOBUX BiTHOCHH 3aCTOCOBYBAJIH 3arajbHi
Hopmu Konekcy 3axoniB mpo [pamro Ykpainu.

Tinpky MoBHOMAcCIITAOHOTO BTOPTHEHHS BIMICBK Ha TEPUTOPiIO YKpaiHH, i3 BBe-
JICHHSIM BiliCBKOBOTO CTaHy Ha BCil TepUTOpil KpaiHH, Ui PeryIrOBaHHS TPYAOBUX
MPaBOBIIHOCHH B YKpaiHi npuiiHsuin 3akoH Ykpainu «IIpo opranizaiiro TpyaoBUX
BIIHOCHH B yMOBaX BO€HHOTO cTaHy» Bin 15.03.2022p ta MiHicTEpPCTBO EKOHOMIKH
VYkpainu Hamaao po3’sICHEHHS IOJ0 3aCTOCYBaHHS ITOJIOKEHb 3aKOHY YKpaiH! Bil
15.03.2022p. Ne 2136-9 «Ilpo opraHizamiro TpyIOBUX BiIHOCHH B YMOBaX BOEHHOTO
CTaHy».

OOuzaBa aKTH HaJaHWH Yac, BHCTYNAIOTh NEPIIOYEPrOBUMH HOPMAaTUBHO-TIpa-
BOBHMH aKTaMH, SIKHMH PETYIIOIOTHCSI TPYAOBI MPABOBIAHOCHHU TIiJI YaC BOCHHOTO
cTaHy B YKpaiHi, y criBBigHOIMEeHHi 13 KogekcoMm 3akoniB mpo Ilpamro Yipaiau. Haxi
aKTHU € CIeLiaIbHAMH, Pa3oM 3 LUM, JI0 PETYJIIOBaHHS TPYAOBHX BITHOCHH MOXYTh
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3actocoByBaruch i HopMu Konekcy 3akoniB nipo Ipamro Ykpainu, 3a yMOBH, SKIIO
BOHHM HE Cylepeyarb CrelialbHUM HOpMaM.

Yacrtunoro 4 crarti 13 3akon Ykpainu «IIpo opraHizaiiro TpyI0oBHUX BiIHOCHH B
YMOBaxX BOEHHOTO CTaHy» Iepea0adeHo, 0 BiJIIKOAYBAHHIO ¥ 3B’ SI3Ky 3 BIHCHKOBOIO
arpeciero, y TpyIOBOMY IpaBi, MiJJISATA€E TEPIOJl, MPOTATOM SIKOTO TPYIOBHU TOTOBIP
MPU3YIHHABCA. BiAmKomyBaHHIO MiIjIsATae 3apo0iTHA I1aTa, TapaHTiHHI Ta KOMITCH-
calliifHi BUIUIATH NpaliBHUKA 32 4ac MPU3YNUHEHHS Jii TPYZIOBOTO IOTOBOPY, TaKe
BiJIIIKOAYBAaHHS 3IMCHIOBAaTUMETHCS y TIOBHOMY 00CS3i, OKJIaJa€ThCs Ha JIEPXKaBy,
110 3/11HCHIOE BIHCHKOBY arpecito mpoTu YKpaiHu.

Take 3000B’s13aHHS 10 BiIIIKOAYBaHHIO 3apO0ITHOT IIaTH, TAPAHTIHNAX Ta KOM-
MeHCAlIHHUX BHUIUIAT MPAlliBHUKAM HE BTPavya€e YHHHOCTI 3 JIHS IPUTTMHEHHS YH CKa-
CyBaHHSI BOEHHOI'O CTaHy a TUIbKH 3 MOMEHTY 3aBEpPIICHHS BUILIAT JIEPXKABOIO, 110
3MIIACHIOBANIA BIICKKOBY arpeciro MpoTu YKpaiHu.

BpaxoByioun HEMOXKIIMBICTh BCTAHOBJICHHSI €IMHOTO MiIXOAY 10 BEIECHHS KaIpo-
BOTO JIIJIOBOJICTBA Ta apXiBHOTO 30epiraHHs KaJpoBoi JOKyMeHTalii uepe3 001oBi Aii,
Ppo0OTOABIH0 3aKOHOM MPOMIOHYETHCS CAMOCTIHHO 0OUPATH MOPSII0K pOOOTH KaIpo-
BUX CITY’KO Ha MiIPUEMCTBAX Ta MEPEITiK KaJpOBUX JTOKYMEHTIB, AKi OyIyTh BeCTHCS
Ha TIepiofa Aii BOEHHOTO cTaHy. [Ipu 11b0My, OCHOBHOIO BUMOTOIO JI0 pOOOTOMABII €
JIOTPUMAaHHS TPaB MPAIiBHUKIB Ta BEJICHHS JOCTOBIPHOTO O0JIiKY BHKOHAHO]I IparliB-
HUKOM POOOTH Ta BUTpPAT Ha OIUIATy MpaLi.

OTmxe, poOOTONABIIO CJTiJT HAJIATOUTH KOMYHIKAIi0 3 MpalliBHUKAMH TaKUM YH-
HOM, 11100 YiTKO OpraHi3yBaTH Ta BECTH KaJIpOBY poOOTY, poOOTy 10 opraxisaiii 00-
JKy poO0Yoro yacy, 4acy MpHU3yIHHEHHS TPYJIOBHUX JIOTOBOPIB, Yacy mepeOyBaHHS
MpaIliBHAKA y BIIITyCTKaX 0e3 30epeKCHHsI 3apOo0iTHOI IUIaTH, aKe TaKui OONiK B
MaiOyTHbOMY 320€31eYNTh MOXKIIUBICTh BiIIIKOyBaTH MPAIiBHUKOBI yCi CyMH, SIKi
HOMy HaJIeXKaTh.

KirouoBi ciioBa: BiiiHa, moBHOMaciITaOHE BTOPTHEHHS, TPYIOBI BiIHOCHHHU B
VYkpaiHi i yac BifHM, BUTUIATH NPAI[iBHUKY Y 3B’SI3KY 3 BIHHOIO.
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00KMOp I0PUOUYHUX HAVK, npoghecop KagheOpu nonimuxu y cgepi
OopomvOU 31 3104YUHHICMIO MA KPUMIHATLHO20 npasa Hasuanbho-
HAYK08020 10puduyHo2o incmumymy llpuxapnamcokozo
HayioHanbHo2o YHigepcumemy im. B. Cmeganuxa, ooyenm

KPUMIHONOTIYHUU AHATI3 HACNIOKIB
365POWHOI ArPECIi MPOTU YKPATHN Y
EKOJIOrO-NMPUPOAOOXOPOHHIA COEPI

Hacninku 30poitHoi arpecii npotu YkpaiHu, Xif sIKOi CyTPOBOIKYEThCS
0e3NpPEeLeICHTHUMH 32 CBOEIO KOPCTOKICTIO BOEHHUMH 3JI0YHMHAMH 1 3JI0YH-
HaMU TPOTH JIIOASIHOCTI, XapaKTepHI CBOEK MAcIUTAOHICTIO 1 BapiaTUBHIC-
TIO, BUMarato4 MaKCUMaJbHO IMOBHOTO iX BCTAHOBJICHHS Ta OI[IHKH, Y TOMY
YHCIl — KOHTEKCTHO TMEPCIEKTUB MPUTATHEHHS 710 MDXHAPOIHO-TIONITUYHOT
BIJIMOBIAAJIBHOCTI JiepKaBU-arpecopa Ta KpUMIHAJIbHOI BiMOBIAAIBHOCTI —
Oe3nocepeHIX BUKOHABIIIB IJIaHYBaHHS, MiATOTOBKH, PO3B’A3yBaHHS Ta Be-
JICHHSI arpEeCUBHOI BiffHU; MOPYIICHHS 3aKOHIB Ta 3BUYAiB BIHHU; EKOLUAY Ta
iH. Okpecneni nocraHoBoro KM Vkpainu Bix 20.03.2022 p. Ne326 nanpsimu
BU3HAYECHHS IIKO/IM Ta 30UTKIB YKpaiHi yHACHiI0K 30poitHOi arpecii pd yMoB-
HO MOYKHA 3TPYIyBaTH J0 TaKHX:

1) eymanimapnuy (MIOACHKI BTpATH: CMEPTh a00 KaTIITBO MHUBUIHHUX
0Ci0; BUTpaTH, TIOB’sI3aHi 3 IPU3HAYCHHAM PI3HUX BHJIIB JCP’KaBHOI COIialIb-
HO{ JTOTIOMOTH Ta HAJaHHAM COIL[iaJIbHUX MOCIYT);

2) exonomiynuti (HETPsIMi €EKOHOMIYHI BTPATH, MOB’s3aH1 31 3MEHIIIEHHSIM
YHCEJIbHOCTI HACENEeHHS Ta BIANOBIIHUX €KOHOMIYHHMX TMOKAa3HHUKIB KpaiHU;
BTPATH MiANPHEMCTB yCiX (OpPM BIACHOCTI YHACIIIOK 3HHUIIEHHS Ta MOIIKO-
JDKEHHSI 1X MaifHa, a TAKOXK YITYIIEHY BUTOAY BiJl HEMOKITUBOCTI MPOBAKECHHS
rOCIOIAPCHKOT MiSUTbHOCTI; BTPATH )KUTIOBOTO (DOHITY, 00’ €KTiB 6JaroycTporo,
IpOMaJICHKHX OyziBenb (00’ €KTIB OCBITH, CIIOPTY, COLIAIBHOTO 3aXHCTY, OXO-
POHHU 3I0POB’sl, KYJIbTYPH, aIMIHICTPaTUBHUX Oy/I1BEJb TOIIO); BTPATH 00’ €K-
TiB JKUTJIIOBO-KOMYHAJIBHOTO TOCIOapCcTBa y cdepi TemIonocTayants, BOAO-
MOCTa4aHHs Ta BOAOBIBEICHHS; 3pyHHOBaH1 a00 MOILIKOKEHI aBTOMOOLIBHI,
3aJII3HUYHI IIJISXHU, TPAHCIIOPTHI PO3B’S3KHU, TEJIEKOMYHIKAIlIiHI Mepexi Ta
1HII 00’€KTH TPaHCMOPTHOI 1H(PPACTPYKTYpHU; razo-, HAPTONPOBOIM, JiHil
eJIEKTpOonepeadi Ta iHII 00’ €KTH eHepreTUYHOi iH()PaCTPYKTYPH; BUTPATH,
HEOOXI1H1 JAJI 1X BITHOBJICHHS);

3) siticbkosuti (MOACHKI Ta MarepialibHi BIMCHKOBI BTpaTH 1 BUTpAaTH,
OB’ s13aH1 3 OOMOBHMHU JTiSIMH);
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4) npasooxoponnuii (MFOICHKI Ta MaTepialibHI BTPATH 1 BUTPATH OpPTraHiB
KpUMIHAJIBHOI IOCTHILIT, OB’ sI3aHi 13 3a0e3MeYeHHAM MyOIiuHoi Oe3MeKH i mo-
PAIKY, IPOTUJIIEIO 37I0YMHHOCTI, 3a0€3MeYeHHIM Oe311eKH JOPOKHBOIO PYXY);

5) npupodooxoponruii (BTpaTH 3eMeIbHOTO (GOHIY, a TAKOXK OB’ I3aHY 3
UM YIYIIEHY BUTOJY; IIKOJa YHACIIAOK 3a0pyAHEHHS 1 3aCMiU€HHS 3eMellb-
HUX PECypCiB; BTPATH JIICOBUX HACAPKEHb; BTPATH HAJp, 3aBJlaHl CaMOBLJIb-
HUM iX KOPUCTYBAaHHSM Ta BiJNOBIJHA IIKOJA HABKOJIUIITHHOMY PUPOTHOMY
CEepeIOBUIIlY; BTpadeHa YaCTUHA TEPUTOPIaAIbHOTO MOPSI, BUKJIFOYHOT MOPCHKOT
(eKOHOMIYHOT) 30HU Ta BHYTPIIIHIX MOPCHKUX BOJ YKpaiHU B A30BCbKOMY Ta
YopHOMY MOpSX; 30MTKH JJIsi TEPUTOPI 1 00’ €KTIB MPUPOTHO-3ATIOBITHOTO
(donmy, Ta OB’ sA3aHi 13 HUIMH BUTPATH; IIKO/a, 3aBIaHa BUKHUIaMHU 3a0pyIHIO-
I0YMX PEYOBUH B aTMOC(epHe MOoBITPs; 30UTKH, 3aB/IaHl BOJHUM pecypcam Ta
00’€KTaM BOJOTOCTIONIAPCHKOT 1HPPACTPYKTYPH);

6) xyrbmypuo-penizitinuti (BTpaTH 00’ €KTIB KyJIBTYPHOI CIIQAIIUHM; PYyil-
HYBaHHSI Ta MOIIKO/KEHHS PEJIITIHHUX CIIOPYA Ta KyJbTOBUX OYyIMHKIB) [6].

OuyeBuIHO, IO OXOMUTH YBECh MAaCUB HACIIJIKIB 30pOHHOT arpecii mpoTu
VYkpainu y paMKax 0JHOTO JOCTIKSHHS € TPAHUYHO CKJIATHUM /10 BUKOHAHHS
3aBJaHHSAM, 0COOJIHMBO, SKIIO 3BAKUTH Ha TPUBAIOUWH #, HA jKajb, HE OCTa-
TOYHHUM XapaKkTep OTPUMYBAHMX JAHHUX, PO3MOPOIICHICTh a, MOJAEKYAH, U BiJl-
CYTHICTb J1€BUX METOAMK OOpaxyHKy Ta 1HIII YNHHHKH 00’ €KTMBHO-CYO’€K-
TUBHOTO CHpPSMYBaHHA. [3 BKa3aHMX MipKyBaHb CHpOOY€EMO 3YIHHHUTHCS Ha
OKpecyeHHI 00cATYy THX 13 HHX, SIKi Tepe0yBarOTh Y €KOJIOTO-TIPUPOI00XOPOH-
Hil TUTOIIIHHI.

Psa mMikHaApOIHO-IIPAaBOBUX JTOKYMEHTIB YHEMOXJIMBIIIOE penpecanii y
BUTJISIL 3aMOAISTHHS IIKOIM MPUPOIHOMY cepenosuiy. Jlo npuknany, lonar-
KoBHH mpoTokon 10 JKeneBchbkux koHBeHIiN Bix 12.08.1949 p., mo crocy-
€THCSI 3aXUCTY KEPTB MIKHAPOAHUX 30poiiHuX KoHDmikTIB ([IpoTokon I), Bix
08.06.1977 p. MicTUTH BKa3iBKY MPO HEOOXIAHICTH ITiJl YaC BOEHHUX Til Typ-
00TH MPO 3aXUCT MPUPOIHOTO CEPEOBHUIIA B/l IIUPOKOI, JOBrOYACHOI 1 cep-
103HOI 1mkou. Takuit 3aXuCT BKIIIOUa€e 3a00pOHY BUKOPUCTAHHS METOIIB 200
3aco0iB BeJIeHHS BIHH, 1110 MAIOTh HAa METI 3aBAaTH a00, SIK MOYKHA OYiKyBaTH,
3aBJalyTh TaKOi IIKOAM MPUPOAHOMY CEpPEIOBUILY W THM CaMHUM 3aBIaayTh
IIKOJTU 37T0POB 10 a00 BMKUBAHHIO HACEJICHHS [2].

UYepes pociiicbKy 30poliHY arpeciro €KoJoriyHa CUTYyallisl y JAeprKaBi 1Mo-
CTIHO TOTIPUIYEThCS YHACHIZOK pyHHYBaHHS 00 €KTIB KPUTHYHOI iH(ppa-
CTPYKTYPH, €KOJIOTIYHO HEOE3MEUHUX MIANPUEMCTB, 3arajioM — aKTHBI3AIlil
OPUPOTHUX 1 TEXHOTEHHHUX 3arpo3. Y pPI3HUX perioHax YKpaiHd 3arocTpro-
I0ThCSL TIPOOJIEMHU TTOBO/DKEHHS 3 BIXOJaMH, HEOS3MEUYHUMH XIMIYHUMH pe-
YOBHMHAMU Ta 00’ €KTaMH, TTOTIPIIEHHS CTaHy BOJHUX PECYpPCIiB Ta BOJOTOCTA-
YaHHs, 3a0pyJHEHHS IPYHTIB, MOPYIICHHS JaHIIA(TIB, TPUPOTOOXOPOHHHUX
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00’ekTiB Ta TepuTopiit. Sk crpaBeamBo 3ayBaxye C. IBaHIOTa, MacITaOHUI
BILJIUB HETAaTUBHUX HACTIJKIB 1 €(eKTIB 7S JOBKLISA BiJ POCIHCHKOI 30pOii-
HOi arpecii MOXke TMOIIMPUTHCS HA TEPUTOPIIO MPAKTUYHO YCHOTO €BPOIICH-
CHKOTO KOHTHHEHTY 1 B LIJIOMY MIPU3BEE 0 3HAYHOTO AUcOaIaHCy eKOCUCTEM
He nuine Ykpainu, aje i yciel €Bponu Ha 1eCATKU POKiB [5].

31 cI1iB MIHICTpa 3aXUCTY TOBKULIA Ta MPUPOIHUX pecypciB Ykpainu Pyc-
naHa CTpisiblid, 3a MBPOKY MOBHOMACIITAOHOTO BTOPTHEHHS B YKpaiHy cyma
30MTKIB €KOJIOTIi BiJl pociiichKoi arpecii ckiana 6mu3pko | TpuiibiioHa Tpu-
BEHb, IIKOJIA BiJ 3a0pyAHEHHS MOBITPs csrae 923 MiIbsApIiB IPUBEHb, LIKO-
Ja TpyHTaM Ta 3eMJisiM — 138 MiTbsapiB rpuBeHb. MiHekosorii 3adikcyBao
MOHAJ 2 THCSYl BUNIA/IKIB 3HUILEHHS KuBOi npupoau. 1o Ykpaini BumyieHo
MoHas 3,5 TUCSAY paKeT, a 1ie BUKUIU B aTMOC(EepHE MOBITPS Ta 3a0pyIHEHHS
3emui. [1ig gac Bcix BHOyXiB, sIKi OyJIM Ha TEPUTOPIi HAIIOI AEp)KABH, Y MOBI-
TPsI BUJIETLJIO IOHAA 46 MUIBHOHIB TOHH 3a0pYIHIOIOUHX PEYOBHH [8].

KSE Institute (ananitnayaum 1eHTpoM pu KuiBChKiil MIKOJII €KOHOMIKH)
CHiIbHO 3 MiHICTEPCTBOM PO3BUTKY I'poMajl i TEpUTOpPii, MiHiCTEpCTBOM pe-
1HTerpanii TAMYacoBO OKYIOBAaHUX TEPUTOPI MiJrOTOBIEHO 3BIT MPO BTpa-
TH, 3aB/IaH1 BIiHOIO 1H(pacTpyKTypl YKpaiHu, yToMy 4ucii i 0e3nocepeiHbo
1oB’s13aHi 13 exooriero [4, ¢.46-49]:

* WKOOA NPUPOOHO-3aN0BIOHOMY (QOHOY MA THWUM NPUPOOOOXOPOHHUM
mepumopism, SiKa ToJIATae y 3HUIICHH] Ta MOIIKO/DKSHHI IPUPOIHUX €KOCHUC-
TeM Ta 00’€KTIB YHACHIIOK TMOXKeX, BUOYXiB, TIEPECYBaHHS TEXHIKH Ta Biii-
CHKOBHUX, PI3HOTO POy 3a0pyAHEHb, BIUISIKYBAaHHI PiAKICHHUX 1 3HUKAIOUUX
TBapHH, HEBIIHOBIIOBAaHUX BTPATax BIKOBUX JEPEB, IHIINX M1aM’ TOK IPUPOIU
Ta 0COOJIMBO PiJIKICHUX TBAPUH 1 POCIWH, BTPaTi JOCTYITY Ta 3HMKECHHI TIPH-
BaOJIMBOCTI 7Sl TypU3My 1 HayKOBO-JOCHITHHUX IIiJIEH, a TAKOX Y JOBIOTpH-
BaJIMX HerependavyBaHUX HACIIKaX BIMHM Ha BIJHOBJIEHHS JUKOI MPUPOJIH.
Uepes BoenHi mii 812 3amoBigHux TepuTopiit Ykpainu nepeOyBaroTh B HEOE3-
nerti (6mm3bko 20% mitomti BCiX IpUpoI00XOPOHHUX TepuTopiit Ykpainn). ITin
3arpo3010 3HUIIEHHS ONMUHWINCH 2,5 MIIH Ta IPUPOTOOXOPOHHUX TEPUTOPIi:
e 160 00’extiB CMaparnoBoi Mepexi, siKi € TEPUTOPISIMU ICHYBaHHS POCIIHH,
TBapUH 1 IPUPOIHUX €KOCHCTEM 1 OCEJIUILL, Y3STHUX I1iJ] OXOPOHY Ha 3arajibHO-
€BPOIIEHCHKOMY PiBHI, a Takoxk 17 Pamcapchkux 00’€KTiB — BOAHO-0OJOTHHX
yT1J1b, IO MAOTh MIXKHAPOAHE 3HAYCHHSI, IUTONICI0 627,3 THUC. Ta;

* BUKUOU HeOe3NeyHUX pevosun y ammocgepy — MOHAWMeEHIIe 26 TUC
TOHH B1Jl 3HUIIIEHOT BOPOXKOT TEXHIKH, 7,25 MIIH TOHH BiJI JIICOBUX TIOXKEXK Ta
MOKEXK Ha TpoMHUcIoBUX 00’ekTax (3rimHo 3 «Eko3arposan). 3rigHo maHMX
MinictepcTBa 3aXUCTy AOBKULIA Ta MIPUPOJHHUX pecypciB YKpaiHu, 3 MOYaTKy
ITOBHOMAcCIITA0HOTO BTOPTHEHHsI POCIICHKI aTaku Ha HA(PTOCXOBUINA 3aBJia-
JI KO aTMOoc(epHOMY TOBITpro Ykpainu Ha 49,3 mupx rpH. Taki 30UTKH
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po3paxoBani 3a 40 Bumaakamu arak Ha HadTocxoBuia. Hapasi migpaxoBani
30MTKU HaBKOJMUIIHBOMY cepenoBuity mo 19 Bunaakax y Kuesi Ta KuiBcbkiit
oOmnacti. ATMOC(EpHOMY MOBITPIO CTOJMYHOTO PETIOHY HAHECEHO HIKOAY Y
po3Mipi 46,3 muipa rpH. Y UepHiriBchKiit 00acTi mkoma arMocepHoOMy T10-
BITpIO 32 9 po3paxOoBaHMMHU BWIIAJIKAMU aTaK Ha HA(PTOCXOBUINA CTAHOBUTH
nonan 1,5 mupa rps, a 'y Juinponerposebkiil 1 KipoBorpaacekiit odnacti —
434,3 miH rpH [1].

* wKooa semenvHum pecypcam. IIpsimi 30UTKU MOJATAIOTH Y 3HUIICHHI Ta
TMOILIKO/KEHHI 3€Mellb PI3HUX KaTeropiil (He JHIe CIIbChKOrOCIOIapChKOro
MPU3HAYCHHS) BHACIIIOK MIHHOTO 3a0pYyIHEHHsI Ta PO3MiHYBaHHS; 3a0pyi-
HEHHsI BiJ] TOPIHHA 1 PO3JMBIB HA(TONPOAYKTIB; 3a0pyIHEHHS BiJl BUKHUJIB
y arMocdepy peuoBHH, OCIJAIOYMX 3TOJIOM Ha 3eMIII0; 3a0pyqHEHHS BOEH-
HUMH BiIXOJaMH, IHITUMH HEOE3MEYHUMH PEYOBMHAMM YHACIITOK OOMOBHX
Jiil (Hanpukiaa, XiIMIYHUMHE PEYOBHHAMH, 110 30epiraiucs Ha MPOMHUCIOBUX
00’eKTax), a TAaKOX NMOTPEOU Ha 3aXOJH 3 PEKYJIbTUBALIIT 3€MEellb, MOPYIIEHUX
BUOyXaMH Ta Ba)KKOIO BICHKOBOIO TEXHIKOIO, Ta Ha 3aXO01H 3 JIKBimarii (je-
3aKTHBAIlil) 3a0pyIHEHb Ta OUHIIEHHS 3eMeb. [1mor 3a0pyHeHUX Ta Topy-
[IEHUX 3e€MeJb Hapa3i He BU3HAYEHI, TAKOK HE BIJOMI OOCSATH HEOE3MEeUHNX
PEUOBUH, IKUMH 3a0pyIHEHO I'PYHTH Ta 3eMJIi. 3adikcoOBaHO PO3TUBY IIOHAM-
MeHIne 5 589 ToHH HaQTONPOAYKTIB y IpyHTH (3rigHO 3 «Eko3arpozay), ane
Takuil OOJIIK BIAE€ThCS 3/1MCHIOBATH JIMIIE LIOJ0 CXOBUI HA(TOMPOIYKTIB,
TOI1 SIK 3HUILIEHA BIMICHKOBA TEXHIKAa, @ TAKOXK LIUBUTbHUN TPAHCTIOPT, IKUI TT0O-
CTpaXXJ1aB BiJl MiH Ta OOCTPIIIB, TAKOXK € JPKEpeIaMy 3HAYHOTO 3a0pyIHEHHS
3eMelb HaTOMPOAYKTaMHU.

[Tpotsrom 8 MicsI1iB TOBHOMACIITAOHOTO BTOPTHEHHS 3a0pyIHEHO HeOe3-
neyHuMH pedoBrHaMu 182 880 M2 rpyHTIB, 2 365 129 M2 3emenb 3acMi4eHO
3aJIMIIKaMU 3HUILEHUX 00’ €KTiB Ta Ooenpunacis [1], OCKUIbKH PO3pUBU BHU-
OyXOHEOE3MEeYHUX MPEAMETIB MPU3BOIATD 10 3a0PYIHECHHSI IPYHTIB BAXKKUMU
MeTajJaMH — CBHHIIEM, CTPOHIIIEM, TUTAHOM, Kaamiem, HikesneM. Lle poOuTh
IPYHT y JESKUX BUMAJKaX HaBITh HEMPHUIATHUM JJIS TTOJABIIOTO CUTBCHKO-
rOCIOIaPCHKOr0 BUKOPUCTAHHS,

* NOWKOOJICEHHs Ma 6mpamu 1iCOBUX MACUBIE Yepe3 3HUWEeHH ma Nno-
WKOOXMCEeHHs Oepesocmany i 3anacy 0epesunu, IHUUX KOMNOHEHMI8 Nico8UX
eKocucmem BHACTIOOK noxcexc, 8UOYXie ma iH., @ 6HACAIO0K OKynayii ma mi-
HY8aHHs — BTPATy JOCTYIYy A0 3IiHCHEHHSI 3aroTiBli JIEPEBUHU, JTICOBITHOB-
JICHHSI, 1HITUX JIICOTOCTIOAAPCHKUX 3aXO/1B, TOOIYHUX JTICOKOPUCTYBaHb, Ta-
KHX SIK 3aTOTIiBJIS SITiJI, TPUOIB TOIIO, TYpPH3M Ta BiAMOYMHOK. [lomKOmKEHHS
JiCy BUKIIUKA€E MOBHY a00 YaCTKOBY BTpPaTy HOr0 KOPUCHHUX BIIACTUBOCTEH —
MOTJIMHAHHS MaPHUKOBUX T'a3iB 3 aTMOC(EPU, OUULIIEHHS TOBITPSL, 3aXUCTY B1J
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epo3ii Ta 3CyBiB 3eMeJIb, OUHILIEHHS 1 TIOTIOBHEHHS BOJH, 3a0€3MEYCHHS] KUTTS
1 pO3MHOXKEHHSI MUCJIMBCHKUX Ta 1HIIUX TBapUH.

3aranoM, Mmaibke 3 MUIBMOHHM TeKTapiB Jicy B YKpaiHi OyJlu OXOIUIEeHI
BIHOIO BiJl TIOYATKy MOBHOMACIITa0OHOTO BTOPTHEHHS POCIMCHKOI apmii, 11e
Maibke Tepuropis benbrii. CranoM Ha mijx novatok jucronana 2022 poxy mif
OKyTaIl€r0 Ta O0MOBUMHU NisIMU 3HAXOAUThCs O1m3bko 450 tuc. ra micis. [lo-
YKeXaMu 3HMINEHO ToHaa 13 Tuc. ra miciB. OpieHTOBHA ITKO/A, 3aBJIaHa JIiCo-
rOCIOAAPCHKUM MIJIPUEMCTBAM, CTAaHOBUTH 19,4 mMapx rpusens [1];

* WKOOA BOOHUM PeCcypcam uepe3 Yinecnpsamo8ani yoapu no ingppacmpyx-
mypi 0711 3a00py, oYU eHHS Ma NOCMAYAHHS 800U, A MAKOIC KAHANI3AYIUHUX
O4UCHUX cnopydax. 3HAUYHO TOIIKOKEHI 00’ €KTH BOJOMOCTAauYaHHs Ta BOAO-
BiZiBeneHHs Y JloHenpKil, 3anopi3bkiii, XapKiBChKiii Ta MuKoIaiBChKINA 00-
nactsax. Yepes BiiHy noHan 4,6 MiH Jofei B YkpaiHi MaroTh mpoOieMu 3
JOCTYTIOM JI0 MUTHOI BOAM. 3a0pyIHEHHS PIUOK BHACHIJIOK POCIHCHKOI arpecii
TaKOX MOX€ TOPKHYTHUCS 1 CYCIIHIX KpaiH, TOOTO, HECE TPAHCKOPJOHHY 3a-
Ipo3y, OCKUIbKM YKpaiHa IUTUTh BEIHKI piukH, Taki sk Jynau, [uicrep, [IpyT,
Tuca i 3axignuit byr 3 kpainamu-cycinamu: I[lomnsuiero, Yropimnoro, Pymy-
Hi€0 Ta Mos10BOIO.

Hapasi A3oBcbke Ta HopHe MOps 3HAYHO MOTEPHAIOTh Bija arpecii pd B
VYkpaini. Cepen HacTiAKIB Aii poCiiCbKUX OKyMaHTiB: 1) HaTOBE 3a0pynHEH-
H$l, 110 BEZIE /10 pyHYBaHHS HEHCTOHY — BOIOpOCTEH 1 Ap1IOHNX Oe3XpeOeTHHX,
SIK1 )KUBYTH O1J151 TOBEPXHEBOI IUTIBKU BOAM (B MOPCHKIi MiHi); 2) XiMi4HE 3a-
OpyAHEHHS BHACTIIOK MOTPAIUISTHHS IO BOAM PAKETHOTO MAJIMBa, SIKE MICTHTh
METaJIOOpraHivyHi 3’ €IHAHHS, a TAKOXK TENTHII, IKUH € Ty’Ke TOKCHYHUM 1 KaH-
LIEPOTeHHUM TOII[O; B) OpraHiuHe 3a0pyAHEHHS BHACIIIOK PyHHYBaHHS CHUC-
TEM OYHMCTKU CTIYHHMX BOJI y IPUOEPEKHUX MICTAX 1 cenax; r) HryMoBe 3a0py/-
HEHHS, SIKE 3HAYHO TPaBMY€ MOPCBHKY (ayHy, 30Kpema Jenbdinis [1];

* wKooa be3nocepedrHbo BHACIIOOK botiosux Oiti. MiHyBaHHS TIPUPOTHHUX
JaHAmAaQTIB 1 CUIBCHKOTOCIONAPCHKUX 3€MeNb CTAHOBUTH CEPHO3HY 3arpo3y
JUISL )KUTTS ¥ 370pOB’sl rpoMaisiH, (opMye LUTMH CHEKTP EKOJIOTTYHUX 3arpo3
JUISL OCHOBHUX CKJIQJIHUKIB JOBKIJUIA BKJIIOYHO 31 CTAHOM Ta PiBHEM POJIIO-
YOCTI I'PYHTIB, pOCiuH, ekocucteM. Li i iHII eexTH 3HAYHO MOCHUITIOIOTHCS
yepe3 BiJJaJIeHl HeraTHUBHI HACHIIKU BIUIUBY BiJ MPOAYKTIB PO3PUBIB MiH,
oOlagHaHUX CHUCTEMaMHU 3aTPUMKH JEeTOHAIlll, Ta BUOYXOBHX MPHUCTPOIB Ha
MPUPOAHUX 00’ €KTAX, JTICOBUX HACAKEHHSX, IPyHTax [3].

3a nanumu Jlep:kaBHOT CIy>»KOM 3 HaJI3BUYAWHUX CUTYyaIlil, 3 24 JIOTOTO
1o 2 nmucronana 2022 p. Ha TepuTopii YKpaiHu 3HemKomKeHo 267 582 Buly-
XOHEOe3NeyHNX NpeAMETiB, y ToMy uucii 2 149 apianiitnux 6om6. O0cTexe-
HO TepuTopito miometo 74 644 ra [1]. OOcrtexxeHo Teputopito Iuiomen 61
tuc. 809 ra. Po3minyBanHs moTpedye TepuTopis miomiero Omu3bko 270 TH-
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CSIY KBaJIpaTHUX KUIOMETPIB (BKIIFOYHO 3 OKYIIOBAaHMMH TepuTOpisiMu). [ToB-
HE PO3MiHyBaHHS 3a0pyAHEHUX BUOYXOHEOE3MEUHUMHU MPEeaIMETaMU TePUTO-
piit TpuBatume 5-10 pokiB. Kpim Toro, Hapas3i HeMae IUIICHOT OLIHKH LIOZ0
notped y po3MiHyBaHHI, OKpIiM 00paxyHKiB Jijist arpocekropy ($0.5 miapma) Ta
typuctyoi cdepu ($0.2 mupxa). BoxgHnowac 3a ominkamu CitoBoro banky,
JUIsL pO3MIHYBaHHSI yCiX TEpUTOPiN B YKpaiHi (BKJIIOUHO 3 JIiCAMU, BOIHUMU
HUIIXaMu) HeoOxigHo $70 mup.

Jleronarisi BUOyXOHEOE3eUYHHNX MPEIMETIB MPOBOKY€E BUHUKHEHHS JiCO-
BUX TOXEX, Kl MOXKYTh MPU3BECTH 1O HOBUX BHUOYXIB, 1110 3HAYHO YCKJIaJ-
HIO€ 1X TraciHHA. Po3puBu 00o€enpuaciB TakoX CIPUUYMHSIOTH MOXKEX1 yarap-
HUKIB, JIICIB Ta TPaB’SIHOTO MOKPUBY Y CTENOBIH 30H1 KpaiHU, 0COOIMBO y CYXy
opy poky. Xodya JIICOBI MOXKEXK1 € MPUPOAHUM SIBUILEM Y JESIKUX €KOCHCTE-
Max, C€30HU MOXKEX CTAIOTh Jie/lajli YaCTIIIMMHU 3 KOKHUM POKOM uepe3 3MiHy
KJIiMary Ta Hee(eKTHBHE 3€MJICKOPHCTYBAaHHS. Y TBOPEHUN TUM MOXeE Iepe-
CyBaTHCs Ha BEJIUKI B1JICTaHi, CTBOPIOIOYH 3arpO3U JJIS 3/I0POB’ S HACETIEHHS
yepe3 BAWXaHHS 3a0pynHiorouux pedoBuH. OKpiM pyHHYBaHHS CEpeOBHILA
MPO’KMBAHHS Ta 3HUILEHHS JAUKOI IPUPOIH, HEKOHTPOJIBbOBAHI JIICOBI MOXKEXKI
TaKOX 3aBJIAlOTh €KOHOMIYHMX 30UTKIB, OCKIIBKH IMOIIKOIKYIOTh MAaiiHO Ta
MPUPOIHI TYPUCTHYHI 00’ €KTH, 3a0PYIHIOIOTH MOBITPS Ta JHKepesia BOIOTIO-
cTadaHHs [3];

* IIKO/Ia BHACIIJIOK aTak Ha 1HQPacTpPyKTypHI Ta IPOMHCIIOBI 00’ €KTH,
110 Ma€ CBOIM HACIAKOM 3a0pyIHEHHS Yepe3 MaciiTaOHi pPO3JIUBH HaTOIIPO-
JYKTIB Ta iHIIUX HeOe3neuHuX peuoBHH. [10mKoIKeHO Yn 3pyHHOBAHO MOHA
227 miaAnpueMCTB, 3aBOJIIB Ta (aOpHK, BKIIIOYAIOUU MIANPUEMCTBA XIMIUHOT
ranxysi. 3ynuHuIacs AiSUTbHICTh HU3KH BUIOOYBHUX IIAMPUEMCTB, IO MPH-
3BEJIO JI0 AC(IIUTY COJi, ByT'UUIsl, IHIIMX KOPUCHUX KOTIAJIUH, i MTUTAaHHIM
3QJIMIIAETHCS CTAaH POJIOBHUII T MOXKIIMBICTB X MOAQIBINOT pO3pOOKHU. 3HUIIIE-
HO a00 MONTKO/KEHO 276 00°ekTiB Jlep»aBHOTO JIiICOBOTO areHTCTBA JIICOBUX
pecypciB Ykpainu, 296 00’ekriB Jlep>KaBHOTO areHTCTBa BOJHHX PECypcCiB
VYkpainu. 3axomneHo 194 00’exktu, NoB’A3aHUX 3 BUIOOYTKOM KOPHUCHHMX KO-
NajuH, KpiM TOro, 28 Takux 00’ €KTIB 3HMINECHO abo0 momkomkeHo. o nmpu-
KJIa/1y, YpsIIOM 3aTBEp/DKEHO rnepenik i3 16 00’ekriB Hadrora3oBu100yBaHHS
y MeKax KOHTHHEHTaJIbHOTO 1enbdy Ykpainu, okynoBaHux pd [7].

IcHye 3HavnHa 3arpo3a siaepHid Ta pamialliiiHii Oe3merl Yepe3 MOIIKO-
JOKCHHS SITISPHUX Ta pajiialiiHo HeOe3neuHux 00’ ekriB. Haciiaku 3104nHHOT
nismeHOCTI Ha 3anopizbkiii AEC npu3BoAsTS 1€ i 10 €KOJIOT1YHOI KaTacTpo-
¢u. BHacmimok 3ynuHKKA €HEeproOJIOKIB CTaHIlIl Teria Boja HE MOTPaIuse y
craBok-oxonomkyBad 3AEC, y pesynbTrari 4oro temmeparypa BoJy BHajia J0
6mu3bko +13 rpaaycis. Lle npusBeno 10 MacoBOro BUMHUpaHHS puOU y CTaB-
Ky. EHeproarom mpoBiB monepeaHiid aHali3 HACHiAKIB OKymalii 3armopi3bKoi

130



Kpuminonoriynuii aHasi3 HacimiakiB 30poiHoi arpecii npotu Ykpainu y eKoIoro-npupojo0XopoHHiit cdepi

AEC, pyliHyBaHHS Ta MOIIKOIKCHHsI Oy/IiBEJb 1 CIIOpY/ CTaHIIii. 3a Horo pe-
3yJbTaTaMU BapTiCTh AKTHUBIB, SIKI OyJM 3HUIIEH] Ta MOILIKOKEHI, CTAHOM Ha
01 muctomana 2022 poxky craHoBUTh 28,18 Mapx rpH. [1].
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Mennubkuii I.b. Kpuminosoriynmii anasiz Hacaaiakis 30poiiHoi arpecii npo-

TH YKpaiHH Y eK0JI0Tr0-NPUpPOI00X0poHHil chepi
JocmimKkeHHsT Ma€ Ha METi OKPECICHHS O00CATY HACTiAKIB 30poitHOi arpecii pd

MPOTH YKpaiHW y eKOJIOTO-TIPHPOJ00XOpOHHiH cdepi. KoHcratoBaHO BUMHEHHS 3

0OOKy TIOITHYHOTO Ta BICHKOBOTO KEPIBHUIITBA JIepyKaBU-arpecopa, a TaKoK Oe3rno-
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CepeHIX BUKOHABIIIB BOEHHHX 3JI0YMHIB Ta 3JI0YMHIB MPOTH JIOASHOCTI. Hanpsamu
BU3HAUCHHS MIKOAM Ta 30UTKIB YKpaiHi 3alIpoNOHOBAHO 00’ €AHATH y TYMaHITapHUH,
E€KOHOMIYHUH, BIChKOBHIA, TIPABOOXOPOHHUH, MPUPOOOXOPOHHUH 1 KYJIBTYPHO-pE-
niriiHuid. Bka3zaHo Ha CKIIaJHICTh 3aBJaHHs BCTAHOBJICHHsI 00CTY HACIiAKIB 30poii-
HOT arpecii npotu YKpaiHu, 3 ONIAAY Ha TPUBAIOYHH i HE OCTATOYHHUI XapakTep OT-
pUMyBaHUX IaHHUX, PO3MOPOIICHICTh a, MOAEKYAH, i BIACYTHICTH MIEBUX METOIUK
00paxyHKy Ta iHII YUHHUKH 00’ €KTUBHO-CYO €KTUBHOTO CIPSIMYBaHHS.

Exonoro-npupoaooxopoHHi Haciiaku 30poiHOI arpecii aeranizoBaHo 3a paxy-
HOK: 1) MIKOAM NPUPOTHO-3aMOBiAHOMY (HOH/Y Ta IHIIUM NPUPOAOOXOPOHHHUM TEPH-
TOPIsIM (3HHUIICHHS Ta TOIIKOKEHHSI IPUPOAHUX EKOCUCTEM Ta 00’ €KTIB; BiJUISKY-
BaHHS TBAPWH; HEBITHOBIIIOBAaHI BTPATH BIKOBHUX JIEPEB, IHIINX MaM’ ITOK IIPUPOIIU T
0COOIMBO PIAKICHUX TBAPHUH 1 POCIHH; BTpaTa IOCTYITY Ta 3HIKCHHS TPUBAOIUBOCTI
JUTSL TYpU3MY 1 HayKOBO-JIOCHITHUX IIJIEH, a TaKOXK JTOBrOTPUBAII HeETlependoavTyBa-
Hi HACJIIJKU Ha BiJHOBJICHHS AMKOI MPUPOIH); 2) BUKUAIB HEOC3NEUHUX PEUOBUH Y
arMocdepy; 3) IIKOIU 3eMEJIbHUM pecypcaM (3HUIICHHS Ta TOMIKOKEHHS 3eMellb
pI3HUX KaTeropii; 3a0pyJHEHHS Bijl TOPiHHS 1 pO3JIUBIB HA(TONPOMYKTIB, BUKUIIB
y arMoc(epy pedoBHH; 3a0pyTHEHHS BOEHHUMH BiJIXOIaMH; MOTpeOU Ha 3aX0nu 3
PEKYIBTHBAIIIT 3eMeITh); 4) TOIMIKOMIKCHHS Ta BTPAT JIICOBUX MACHBIB (3HUIICHHS Ta
IIOLIKO/KEHHSI IEpEeBOCTaHy 1 3amacy JIepeBUHH; BTpaTa JOCTYIly 10 3IiHCHEHHS 3a-
TOTIBJI AEPEBUHU Ta IHILIUX JIICOrOCTIOAAPCHKUX 3aX0/IiB, HOOTYHUX JICOKOPUCTYBaHb
TOII[0); 5) HIKOJU BOIHUM pecypcaM (yaapu 1o iHppacTpyKTypi uist 300Dy, OUHIICH-
HSl T TIOCTa4YaHHs BOJIH, KaHATI3alIHHUX OYUCHUX CIIOPYAax; TPOOIEMHICTh JOCTYITY
JIO TUTHOI BOJHN); 6) Oe3MmocepeHbOIl KON YHACIHIIOK 00HOBHX i (10 MPUKIIALTY,
MiHYBaHHS TIPHPOIHUX JaHAMADTIB 1 CUTBCHKOTOCIIONAPCHKHUX 3EMENb); 7) IIKOIU
U THPPACTPYKTYPHHUX Ta MPOMHUCIOBUX 00’ €KTiB (3a0pyIHEHHS Yepe3 MacHiTad-
Hi pO3TUBH HAQTONPOAYKTIB Ta IHIMIMX HEOE3MEYHHX PEUOBMH; MOLIKOHKEHHS YH
pyHHYBaHHS MiANPHEMCTB, 3aBOJIB Ta (HaOpPHUK, BKIIOYAIOUN IAMPUEMCTBA XIMIYHOT
rainysi; 3ylMHEeHHS JisUTbHOCTI BUAOOYBHUX MiIIPUEMCTB; 3arpO3H SICPHIH Ta pajia-
iHIF 6e31eri Yepe3 MOMIKOHKEHHS SASPHIX Ta pagiaiifHo Hebe3neuHnx 00’ €KTIB).

KurouoBi ciioBa: 30poiiHa arpecis, Mi>KHapOIHI 3JTOYUHH, HACITITIKH, HABKOJIHIII-
HE NIPUPOJIHE CEPEOBUILE, 3a0PyAHEHHS.

Medytskyi I.B. Criminology analysis of the consequences of armed aggression
against Ukraine in the ecological and nature protection sphere

The study aims to outline the scope of the consequences of Russia’s armed
aggression against Ukraine in the environmental sphere. It is stated that the political
and military leadership of the aggressor state, as well as the direct perpetrators of
war crimes and crimes against humanity, committed the crimes. The directions
of determining the damage and losses to Ukraine are proposed to be united into
humanitarian, economic, military, law enforcement, environmental, cultural and
religious. The complexity of the task of establishing the scope of the consequences
of the armed aggression against Ukraine, given the ongoing and not final nature of
the data obtained, the dispersion and, sometimes, the lack of effective methods of
calculation and other factors of objective and subjective direction, is indicated.
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Ecological and environmental consequences of armed aggression are detailed
due to: 1) damage to the nature reserve fund and other protected areas (destruction
and damage to natural ecosystems and objects; scaring away animals; irreplaceable
loss of centuries-old trees, other natural monuments and especially rare animals
and plants; loss of access and reduction of attractiveness for tourism and research
purposes, as well as long-term unforeseen consequences for the restoration of
wildlife); 2) emissions of hazardous substances into the atmosphere; 3) damage
to land resources (destruction and damage to land of various categories; pollution
from burning and spills of oil products, emissions of substances into the atmosphere;
pollution by military waste; the need for land reclamation measures); 4) damage and
loss of forests (destruction and damage to the stand and timber stock; loss of access to
timber harvesting and other forestry activities, incidental forest use, etc.); 5) damage
to water resources (damage to infrastructure for water intake, purification and supply,
sewage treatment facilities; problems with access to drinking water); 6) direct damage
as a result of hostilities (for example, mining of natural landscapes and agricultural
land); 7) damage to infrastructure and industrial facilities (pollution due to large-scale
spills of petroleum products and other hazardous substances; damage or destruction
of enterprises, plants and factories, including chemical enterprises; suspension of
mining enterprises; threats to nuclear and radiation safety due to damage to nuclear
and radiation hazardous facilities).

Keywords: armed aggression, international crimes, consequences, environment,
pollution.
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acnipaum IIpukapnamcoko2o HAYIOHAILHO20 YHIBEPCUMEM) IMEHI
Bacuna Cmeganuxa

PO3BUTOKIHCTUTYTY NOKAPAHHA B
YMOBAX HE3ANEXHOCTI YKPAIHU

Po3uTOK IHCTUTYTY OKapaHHS B yMOBaX HE3aJEKHOCTI YKpaiHU MOXHA
pO3MISIATH Y KOHTEKCTI aHalli3y KpUMIHAJIHHOTO 3aKOHOJABCTBA HACTYITHUX
ICTOPUYHUX CTaIliB:

1) He3anexHO1 YKpaiHCHKOI JIepKaBH 10 yxBajeHHs KpuMiHanbHOTO KO-
nekcy Ykpainu (1991-2001 pp.);

2) cyudacHOTO MepioAy PO3BUTKY HE3aJIeKHOI YKpPaTHCHKOI JepiKaBu Iic-
15t npuitHATTS KpuMinansHoro kogekcy Ykpainu (2001 pp. — 10 HUHIITHBOTO
qacy).

VY mepion He3anekHOi yKpaiHChKOI JAepkaBu 10 yxBajeHHS KpumiHamb-
HOTO KOZIeKCYy YKpaiHu mpojoBxyBaB HisiTh KpuminanbHuii kopekc YPCP
1960 poxy, sikuii 30epiraB CBOIO YUHHICTb MPOTSITOM OUIBUI SIK YOTHPHOX Jie-
CSITUIIITh, HE 3Ba)KAlOYM HA YMCJICHHI 3MiHH, sIKi OyJli BHECEHI JI0 HbOTO 3 Or-
STy Ha PO3BUTOK COIIaIbHO-€KOHOMIYHHX BIJIHOCHH Ta 3 YpaxyBaHHSAM 3MiH
ICHYI04O] MOJIITUYHOI CUTYyallli B Jiep KaBi.

Tak, y 1992 poui Oynu ckacoBaHi MOKapaHHs Y BUIVISAL 3aCJIaHHA 1 BH-
cnanus [1].

3Ba)karouM Ha Te, 110 OJIHIEI0 3 YMOB BCTymy YKpainu o Panu €Bponu
Oyna BiZIMOBA BijJ CMEPTHOI Kapu, YKpaiHa Mpu3yNuHUIA BUKOHAHHS CMEpT-
HUX BHPOKIB 3 1995 pori nuisixom BBEIACHHSI MOPATOPit0 HA CMEPTHY Kapy.

[Ipore nponenypy Oyn0 BUKOHAHO 3 MOPYIIEHHSMHU, MOpPATOpPiil HAa po3-
CTpPLUIN 3NIOYMHINB (pakTHUHO 3ampalitoBaB jauiie B 1997 porii, 1 3 TOro yacy B
VYkpaiHi HIKOJIM HIKOTO HE CTpadyBai [2, c. 156].

VY 1999 poui Oyno ckacoBaHO CMEpPTHY Kapy Ha miacrtaBi pimeHHs Kon-
crutyuitnoro Cyny Ykpainu Big 29 rpyass 1999 p. [3].

Taxox y 2000 porri B IKOCTI caMOCTIHHOTO BHIY TIOKapaHHs OyJI0 3ampo-
Ba/DKCHO JTOBIYHE TI030aBIICHHS BOi [4].

Sx migkpecmoe B. B. Crammc: «Kpuminanpauii konexke 1960 p. xoua i
3a3HaBaB OCTaHHIM YacOM 3HAYHUX 3MiH 1 JIONOBHEHb, IEPECTAB BiMOBIIaTH
peanism, Kl ckianucs B YKpaiHi, a came: 1) MaB HU3KY CEepHO3HUX IPOTaJiuH;
2) 3a mepiof] CBOTrO iCHYBaHHS 3a3HaB (0COOIMBO B OCTaHHI POKH) YUCICHHUX
1 He 3aBXIU OOTPYHTOBAHUX 3MiH 1 JOTIOBHEHb, 110 TMOPYIIMIM HOTO MLiJic-
HICTh 1 CUCTEMHICTh; 3) HE BpaxOoByBaB MI)KHapOAHI 3000B’s13aHHS YKpaiHU
y 3B’A3Ky 3 BCTynoM ii 1o Paau €Bpomnu i npueaHaHHAM 0 HU3KU MIKHA-
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POIHO-TIPABOBHX JOTOBOPIB Y chepi OOPOTHOH 31 37T0YMHHICTIO; 4) TIEpeiK 1
3MICT KpUMIHAJIBHO-IIPABOBUX 3a00pOH BUMarajiy nepersiay; 5) BiAMOBiIHO
710 Cy4aCHHMX BUMOT 1 MID)KHApOJIHUX CTaHJapTiB NOTpeOyBasia BIOCKOHAJIECHHS
cucTema nmokapaHb Touo» |5, c. 612-613].

Buxopsiun 3 HaBeZEHOTO BUIIE, HA3piia HEOOX1IHICTh YXBaJCHHS HOBO-
ro KpUMIHAJIbHOTO 3aKOHY, KUl OM BIAMOBIJIaB BUMOIraM 4acy Ta MIXHapo.I-
HO-TIPAaBOBUX CTaHAAPTIB.

5 kBiTHa 2001 poky o3HaMeHyBajocs NPUUHATTIM KpuMmiHaibHOTO KO-
nexcy Ykpainu (mami — KK Ykpainu) 1 1 1ata Moke BBaXKaTHCS TTOYATKOM
Mepioly CydacHOI KpUMIHAJIBHO-TIPABOBOI TMOJITUKH, Y TOMY YHCII KpHUMi-
HAJIBHOTO 3aKOHOJaBCTBA, KPUMIHAIBHOTO MIPaBa SIK Tajy3i [IpaBa Ta IHCTUTY-
Ty TIOKapaHHs 30KpeMa.

Jns mHoBoro KK Ykpainu xapakrepHoto Oysia mocTyrnoBa ryMaHi3allis Cuc-
TEMH MOKapaHb, 10 IPUBOANIACS Y BIAMOBIIHICTh 10 CBITOBUX CTaHAAPTIB 3
ypaxyBaHHSIM MaTepialbHUX MOXJIMBOCTEH jaepkaBu. CMepTHA Kapa SK BU
TOKapaHHs He Tiependadanacs [5, c. 614].

KK Vkpainu 2001 p. BBeeHO HOBI BHIM NIOKapaHb, 30KpeMa aperT Bij 1
110 6 MICAIIIB, TPOMAJICHKI poO0TH, 0OOMexkeHHs1 cBoOoau. OcTanHe nepeadavae
BiIOYTTS MOKAapaHHS Y BUKOHABUMX YCTAHOBAX BIJKPUTOTO THUIYy O€3 130JIs-
1ii BiJ] CyCNUILCTBA 3 000B’SI3KOBUM 3aJIy4eHHSIM 0 mpaiii. 3rigHo 3 Kogek-
coM, ocoba Moxxe OyTHu mo30aBieHa Boii Ha cTpoK Bijg 1 1o 15 pokiB. 3amicTb
CMEPTHOI KapH 3ampoOBaKEHO JOBIYHE YB’SI3HEHHS, 1110 HE 3aCTOCOBYETHCS
710 HETOBHOIIITHIX, 0Ci0, SIKWM BHIIOBHUJIOCS 65 POKIB, a TaKOX JIO XKIHOK,
SIKI BUMHUJIM 3JI0YMH TI1J] Yac BariTHOCTI. [CTOTHO 0OMEKEHO 3aCTOCYBaHHS
KoH(IcKaIlii MaifHa, SIKe HUHI 3aCTOCOBYETHCS JIUIIIE 32 3M1HCHEHHS TSKKHX 1
0COOJIHMBO TSHKKUX KOPUCIMBHX 3JI0YUHIB, 1 TUIBKU Y BUMAIKaX, 00yMOBJIEHUX
B Oco6OnuBiit wactuni Kogekcy [6].

3 momeHTy nipuitHATTS KpuMinanbHOTO KOonekey Ykpainu y 2001 porti 10
HbOTO BHeceHo Ounbmie 800 3MiH i OOTpYHTOBAHICTh Ta HEOOXITHICThH Jesi-
KHX 3 HUX € JJOBOJII CyMHIBHUMH. BHECEHHSI TaKMX 3MiH, YUCIIEHHI BHYTPILIHI
CYIIEPEYHOCTI, MPOTAJIMHUA Ta HETOYHOCTI, a TAKOK HEBIJMOBIIHICTh ACSIKUX
noJoxkeHb KprMiHAIBHOTO KOIEKCY MIKXHAPOAHUM 3000B’SI3aHHSIM YKpaiHU
MIOCTaBWJIM Ha MOPSIIOK IEHHUHN MMUTAaHHS PO HEOOX1IHICTh pO3pOOKH HOBOTO
KpuminansHoro komekcy [7].

Tak BianoBigHo a0 VYkasy Ilpesunenra Ykpainu Bin 07 cepmus 2019
poxy No 584/2019 Oyno yrBopeno Komicito 3 mutanb mpaBoBOi pedopMu
(mami — Komicist), OCHOBHUM 3aBJIaHHSIM SIKOi € CIPHSIHHS TIOJAIbIIIOMY PO3-
BUTKY IPaBOBOi CUCTEMM YKpaiHM Ha OCHOBI KOHCTUTYLIHHHMX HPUHIIHIIIB
BEPXOBEHCTBA MpaBa, MPIOPUTETHOCTI MIpaB 1 CBOOOI JIFOAMHU 1 TPOMaJITHUHA
3 ypaxyBaHHSIM MIKHapOJIHUX 3000B’s13aHb YKpainu [8].
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besnocepennro y cknaai Kowmicii ¢yHkiionye poboda rpymna 3 MUTaHb
PO3BUTKY KPUMIHAJIBHOTO MPaBa, KyAHu BXOAATH BiJIOMI YKpaiHChKI BUEHI, SIKi
MpaLoIOTh HaJ MiITOTOBOIO MPOEKTY HOBOro KpuMiHnaiabHOTO KOoJekcy Ykpa-
THU.

OueBUAHO, IO PE3YJIBTATOM KPOMITKOI Mpari pododoi rpynu 3 MUTAHb
PO3BUTKY KpPUMIHAJIBHOTO MpaBa, Ka CUCTEMATUYHO 1HPOPMYE MPO CBOIi MO-
CTyHaJIbHI KPOKU Ha LUIAXY PO3pOOJIEHHS HOBOTO KPUMIHAJIBHOTO 3aKOHY (SIK
Ha CBOEeMY caiiti — https://newcriminalcode.org.ua, Tak i B HayKOBUX IyOJIi-
KalliX Ta BUCTyIIaX CBOiX WIEHIB Ha HAyKOBO-NPAKTUYHMX 3aXojax), MaB Ou
CTaTU MPOEKT HOBOro KpuMmiHAIBHOrO KOJEKCYy YKpaiHW, MPUHHATTS SKOTO
BepxoBnoto Panoro Ykpainu 3anouatkyBaio O HOBHI eTar po3BUTKY KpUMi-
HaJbHOTO NPaBa, y TOMY YUCI1 IHCTUTYTY OKapaHHS.

I'oBopsiuM 3aranoM npo TEHAEHLIT pO3BUTKY KPUMIHAIBHOTO IIPaBa, 3aKo-
HomaBcTBa, M. 1. XaBpoHIOK 3a3Hauae, 1m10: «ICHYIOTh MiICTaBU MPOTHO3YBa-
TH, 1110 1 B IOAAJIBLIIOMY KpUMIHAJIbHE 3aKOHOJIAaBCTBO YKpAiHU Ta IHIIUX Jep-
)aB €Bpornu Oyae GopMyBaTHCS BCe OUIBII TApMOHIHHO Ta B HANIPsIMKax HOTo
MoJaNIbIIOT ryMaHi3anii Ta yHiikoBaHoi cucremarusauii» [9]. OueBuaHoO, 1110
Ha3BaH1 TPEHIU MaJK O CyNIpOBOIKYBATH MPOLIEC MOJEPHI3allil IHCTUTYTY MO-
KapaHHs B YKpaiHi.

[Tpu oMY, BaXJINBO 3ayBaXKUTH, 1110 YMOBH HUHIIIHHOTO BOEHHOTO CTAHY
B JIEp’KaBl TEK BHOCSITH CBOI KOPEKTUBU B PO3BUTOK JIOCII/IKYBAHOI'O 1HCTH-
TYTY KPUMIHAJILHOTO MPaBa, 10 BiI0OpaKaroThCsl y MOCHICHHI KpUMiHATBHOL
penpecii.

30KpeMa, MOCWJIEHHS BIANOBIJAIBHOCTI 3a OKPEMI KpUMIHAJIbHI MpPaBo-
HOPYILIEHHS, BUMHEHI M1l 4aC BOEHHOI'O CTaHy, MOXE IPOSBIATUCH Y TaKUX
¢dopmax, sik: 1) BAMHEHHS] KPUMIHAJIBHOTO MPABOMOPYLICHHSI B YMOBaX BOEH-
HOTO CTaHy sIK KBaJsi(ikyroua o3Haka. Hanpukinan, 3a 3sBuuaifHuX 00OCTaBUH 3a
BurHeHHs nuBepcii (ctarts 113 KK Vkpainun) nepeadadeHo mo30aBiaeHHs BOJI
Ha cTpok Big 10 1o 15 pokiB 3 koHpickaliero Maitna abo 6e3 Takoi (4. 1 c¢1.113
KK Vkpainn). BriMm, BunHEeHHS TuBepCii 32 YMOB BOEHHOTO CTaHy KapaeThCs
1030aBJICHHSAM BOJII Ha CTPOK 15 pokiB a00 AOBIYHHMM IT030aBJIEHHSM BOJII, 3
koH(pickarito MaiiHa (4. 1 ct.113 KK VYkpainu). O1xe, BIANOBIIATBHICTS 32
BUYMHEHHS [IbOTO KPUMIHAIBHOTO MPABOMOPYIICHHS 32 YMOB BOEHHOTO CTaHY
4iTKO TiependadeHa B KpuminaabHOMY Kofekci YKpaiHu; 2) BUMHEHHS KpH-
MIHAJIBHOTO MPaBOIOPYILICHHS B YMOBAaX BOEHHOTO CTaHy SIK 00CTaBUHA, sIKa
00T1spKy€e mokapanHs. [10]

Tak mynkToMm 11 4. 1 c1. 67 KK Vkpainu nepenbadeHo, 1o BYUNHEHHS 3J10-
YHHY 3 BUKOPUCTAHHAM YMOB BOEHHOTO CTaHy € OOCTaBHHOIO, sIKa OOTSIKYE
nokapanus [11].
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Ile o3Haudae, 10 BUHHA 0cO0a 3 METOIO TMOJETLICHHS BYMHEHHS KPHUMi-
HAJHHOTO TPABOMOPYIICHHS BHKOPUCTOBYE HANOUIBINI HECTPUSTIMBHHA IS
CYCIIJIbCTBA Yac, TSXKKI OOCTaBUHU Ta YMOBHU, B SIKMUX OMHHMIIOCS CYCILIb-
CTBO, IO CBIIYHTH MPO MiJABUIICHUI CTYIIHb CyCHIbHOI HEOE3TEKH 3JI0UHU-
HIB, SIKI BAMHSIOTHCSI B yMOBax BO€HHOTO cTaHy. Came TOMy MOKapaHHS s
0c10, BUBHAaHUX BUHHMMHU y BUYMHEHHI KPUMIHAIBHUX MPABONOPYLIEHb B Ie-
P10JI BOEHHOTO CTaHy, CyJl Oy/e MpU3HaYaTH 3 ypaxyBaHHSM I[i€1 00TSKyBallb-
HOi 00CTaBMHHU, TOOTO BUJI 1 pO3MIp MPU3HAYEHOTO TOKAapaHHs Oyie HabvKe-
HUM JI0 MaKCUMaJIbHOT Mexi, nependadenoi KK Yipainu [12].

binbIme Toro, Buma€eThCs 3a JOLULTFHE B yMOBAaX BOEHHOTO CTaHy MTOBEPHY-
THUCSI 10 0OTOBOPEHHSI TUTAHHS MOKIMBOCTI BITHOBJICHHS B YKpaiHi CMEPTHOI
Kapy 32 BUNHEHHS OKPEMHUX BHU/IIB 3JIOYHHIB.

1. Ilpo CKACYBAHH3L KPUMIHANbHUX NnoKapaws h% suans-
0i 3acnanns i eucnawua: 3axon Vkpainu 6io  06.03.1992 p.
Ne 2175-XII. URL: https://zakon.rada.gov.ua/laws/show/2175-12#Text
(0Oama 3eepuenns: 12.01.2022).

2. Hpamiyun B. IO., Menvhuk B. B. Acnekmu npagogux 3acao 3acmocy8amHs
8UWOI Mipu nokapaHusa. AkmyanvHi npobiemu 8iMYUHAHOL IOPUCTPYOeH-
yii. 2020. Ne 2. C. 154-158.

3. Piwennsn Koncmumyyiiinoeo Cydy Vkpainu y cnpasi 3a KOHCMUumyyiuHum
nooanuam 51 napoonoco denymama Yxpainu wooo eionogionocmi Kou-
cmumyyii Yxpainu (xoncmumyyitinocmi) nonoxcenv cmamei 24, 58, 59,
60, 93, 190-1 Kpuminanvrnoeo kooekcy Ykpainu 6 uacmuni, wo nepeooa-
yae cMepmuy Kapy AK 6ud NOKAPAaHHs (Cnpasa npo cMepmuy Kapy) 6io
29.12.1999 p. Ne 11-pn/99. URL: https://zakon.rada.gov.ua/laws/show/
v01Ip710-99#Text (Oama 3eepuenns: 17.01.2022).

4. Ilpo enecenns smin 0o Kpuminanvrnozo, Kpuminanono-npoyecyanbrnoco ma
Bunpasno-mpyoosozo kooexcie Ykpainu: 3axon Yxpainu 6io 22.02.2000
p. Ne 1483-111. URL: https://zakon.rada.gov.ua/laws/show/1483-14#Text
(0Oama 36epuenns: 17.01.2022).

5. Cmawuc B. OcnosHi nogenu Hosoeo Kpuminanornoco kooexcy Ykpainu. Bic-
Hux Axademii npasosux nayk Ykpainu. X. : IIpaso, 2003. Ne 2-3 (33-34).
C. 612-626.

6. 3axapuenxo I1. Il. Icmopis oepocasu i npasa Ykpainu URL: http://
sites.znu.edu.ua/ua_statehood history/sereda/Microsoft Word - _
zakharchenko p__ -storVya_derzhavi V prava ukra ni.pdf (0ama 3eep-
Henns: 27.12.2021).

7. Ilepedymosu pospodxu nosozco Kpuminanvrnoeo xodekcy Yipainu. URL:
https://mewcriminalcode.org.ua/about-us#blockl (0ama 36EPHEHHS.
20.01.2022).
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8. Iumanus Komicii 3 numans npasoeoi pegpopmu: yxaz Ilpesuoenma Yrpa-
inusio 7 cepnus 2019 poxy Ne 584/2019. URL: https://www.president.gov.
ua/documents/5842019-28949 (0oama 3eepnenns: 20.01.2022).

9. Xasponiox M. 1. Bixu koougikayii KpuminaibHo20 3aKOHOOABCMBA HA YKPA-
incokux 3emns. URL: havronyuk-m-i-vihy-kodyfikatsiyi-kryminalnogo-
zakonodavstva-na-ukrayinskyh-zemlya.pdf (0ama 36epnennsn: 18.11.2021).

10. IIOCHJIEHHA BIIIOBIIAJIBHOCTI 34 OKPEMI KPUMIHAJIbBHI
TIIPABOIIOPYIIIEHHA, BA4NHEHI I11[] YAC BOCHHOI' O CTAHY. URL:
https://jurfem.com.ua/posylennya-vidpovidalnosty-za-okremy-kryminalny-
pravoporushennya-pid-chas-voennoho-stanu/(0ama 36EpPHEHHSL:
05.05.2022).

11. Kpuminanvnuii kooexc Yxpainu: 3axon Yrpainu eio 05.04.2001 p. Ne
2341-1I. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (0ama
3eeprenns. 18.10.2022).

12. Ilokapanns 3a uuHeHHs KPUMIHATbHO2O NPABONOPYULEHHS 8 YMOBAX 60-
EHHO20 CMaHy OyOe HAOMUNCEHUM 00 MAKCUMATbHOI Medxci, nepedbaue-
noi KK Vkpainu. URL: https://supreme.court.gov.ua/supreme/pres-centr/
news/1261723/ (0ama 36epuenns: 30.10.2022).

Mepreanr M.P. Po3BUTOK iHCTHTYTy MOKApaHHA B yMOBAaX He3aJIeKHOCTI
Ykpainun

VY HaykoBi# cTaTTi 3MiIHCHEHO NOCIIIKCHHS PO3BUTKY IHCTHTYTY IOKapaHHS B
YMOBaX HE3aJIeKHOCTI YKpalHHU y KOHTEKCTI aHajli3y KPUMiHAJIBHOTO 3aKOHOJaBCTBA
JIBOX ICTOPUYHUX €TaIliB: HE3aJeKHOI YKpalHChKOI JIepKaBH 10 yxBajeHHs Kpumi-
HaIbHOTO Komekcy Ykpainu (1991-2001 pp.) Ta cydacHOTO TIEpiofy pO3BUTKY HE3a-
TIKHOI YKpaiHCHKOI IeprKaBH ITICs MPUAHATTI KpuMiHAIBHOTO KOmeKcy YKpaiHu
(2001 p. — M0 HMHITHBOTO YaCY).

JlerasipHO poaHaii3oBaHo 0coOMMBOCTI KprMiHaIBHOTO KOjIeKey YKpaiHu, pH-
rusToro 5 kBiTHA 2001 poky. Beranosneno, mo amnst HoBoro KpuminanbHOTO KOJEK-
cy KK VYkpainu xapakTepHoto Oyia MOCTynoBa TyMaHi3allisi CHCTEMH MTOKapaHb, [0
MIPUBOAMIIACS Y BIAMOBITHICTH /IO CBITOBHX CTaHAAPTIB 3 ypaxXyBaHHSIM Marepiaiib-
HHUX MOXJIMBOCTEH JeprKaBH; BBEACHO HOBI BUIU MOKapaHb, 30KpeMa apemr Bix 1 1o
6 MicsI1iB, TPOMACHKi poOOTH, OOMEKEHHS CBOOO/IH.

3po0i1eHO BUCHOBOK, III0 3 MOMEHTY NPpHUHATT KpuMiHabHOTO Koziekey YKpa-
i y 2001 poui 10 HBOrO BHECEHO Oarato 3MiH, OOIPYHTOBAHICTh OKPEMHX 3 HUX
€ JIOBOJIi CyMHIBHUMH. BHECEHHsI TakuxX 3MiH, YUCIICHHI BHYTPIIIHI CylepeYHOCTI,
MPOTAJTMHU Ta HETOYHOCTI, a TAKOXK HEBIAMOBIIHICTD NEIKUX MOJIOKEHb KprMiHab-
HOTO KOJEKCY MIKHAPOIHUM 3000B’s3aHHSAM YKpaiHW MOCTABHIIM HA TIOPSIOK JCH-
HUH MIATaHHS PO HEOOXiTHICTh po3poOku HoBoro KpnMmiHanmbpHOTO Komekcy. Tak Bif-
noBinHO 110 Ykazy [Ipe3unenrta Ykpainu in 07 ceprnnst 2019 poxy Ne 584/2019 Gyno
yrBopeHo Kowmiciro 3 mutanbs npaBoBoi pedopmu, y cKiafi skoi pyHKIioHye poOoda
rpyna 3 NUTaHb PO3BUTKY KPUMIHAJIBHOTO MPaBa, siKa MPAIFOe HaJ MMirOTOBOO MPO-

exTy HoBoro KpuMiHaiapHOTO KOZIeKCy YKpaiHw.
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BuzHaueHo, 1110 YMOBHM HHHIIIHBOTO BOEHHOTO CTaHy B JEpKaBi TEX BHOCSITH
CBOT KOPEKTHBHU B PO3BUTOK JOCIIKYBAHOTO IHCTUTYTY KPUMIHAJIBHOTO IIpaBa, 110
BiJOOpakaloThCs y MOCKIICHHI KPUMiHANBHOI penpecii. 30KkpeMa, MOCHIICHHS BiAIo-
BIZIATbHOCTI 32 OKpeMi KpUMiHalbHI MPABOMOPYIIEHHS, BYMHEHI ITi]] 4aC BOCHHOTO
CTaHy, MOXKe MPOSABIIATHCH y TakuX (hopMmax, siK: 1) BUNHEHHS KPUMIHAIFHOTO TIPaBO-
MTOPYIIICHHS B YMOBaX BOEHHOTO CTaHY sIK KBaTi(hiKyroda o3HaKa. 2) BAMHCHHS KPHUMi-
HAJILHOTO MPABONOPYIIEHHS B YMOBAaX BOEHHOI'O CTaHy SIK 00CTaBHHA, KA OOTSIKYE
MOKapaHHsI.

HaroomieHo Ha HEOOX1THOCTI B yMOBax BOEHHOTO CTaHy IMOBEPHYTHCS JI0 00ro0-
BOPCHHS MUTAHHS MOXKJIMBOCTI BiJIHOBJICHHSI B YKpaiHi CMEPTHOT KapH 3a BUMHECHHS
OKPEMUX BHIIB 3JIOYHHIB.

KurouoBi ciioBa: nokapanHs, cucremMa okapaHb, CMEpTHA Kapa, BOEHHUH CTaH,
MTOCHUJICHHS] KPUMiHAJIBHOI perpecii.

Merhel M.R. ldevelopment of the penalties institute in the conditions of the
independence of Ukraine

The scientific article carried out a study of the development of the institution
of punishment in the conditions of the independence of Ukraine in the context of
the analysis of the criminal legislation of two historical stages: the independent
Ukrainian state before the adoption of the Criminal Code of Ukraine (1991-2001)
and the modern period of development of the independent Ukrainian state after the
adoption of the Criminal Code of Ukraine (2001 - to the present time).

The peculiarities of the Criminal Code of Ukraine adopted on April 5, 2001 are
analyzed in detail. It was established that the new Criminal Code of the Criminal Code
of Ukraine was characterized by the gradual humanization of the punishment system,
which was brought into line with world standards, taking into account the material
capabilities of the state; new types of punishments were introduced, including arrest
from 1 to 6 months, community service, restrictions on freedom.

It was concluded that since the adoption of the Criminal Code of Ukraine in
2001, many changes have been made to it, the validity of some of them is quite
questionable. The introduction of such changes, numerous internal contradictions,
gaps and inaccuracies, as well as the inconsistency of some provisions of the Criminal
Code with Ukraine’s international obligations put on the agenda the question of the
need to develop a new Criminal Code. Thus, in accordance with the Decree of the
President of Ukraine dated August 7, 2019 No. 584/2019, the Commission on Legal
Reform was established, which includes a working group on the development of
criminal law, which is working on the preparation of a draft of the new Criminal
Code of Ukraine.

It was determined that the conditions of the current state of war in the state also
make adjustments to the development of the investigated institution of criminal
law, which is reflected in the strengthening of criminal repression. In particular,
increased responsibility for certain criminal offenses committed during martial law
may manifest itself in such forms as: 1) committing a criminal offense under martial
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law as a qualifying feature. 2) committing a criminal offense under martial law as a
circumstance that aggravates the punishment.
The need to return to the discussion of the possibility of reinstating the death
penalty for certain types of crimes in Ukraine under martial law was emphasized.
Key words: punishment, punishment system, death penalty, martial law,
strengthening of criminal repression.
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IsaH MOHONATIN
00KmMOp NONIMUYHUX HAYK, npogecop, npogecop Kagedpu
nonimonozii [Ipukapnamcvko2o HayioHAIbHO20 YHI8EPCUMEmY
imeni Bacuns Cmeghanuxa

Bl AHOHIMOK OO CIMNMUCKIB
«IHTENIFEHTHUX OCIB»: CNOCOBMU
«OBI'PYHTYBAHHSA» 3NOYUHIB POCII NMPOTHU
LMBINIbHOIO HACEJIEHHA HA TAJITUYUHI
(ICTOPUYHUKX OOCBIO KONOMUI NEPIOAQY
NMEPLIOI CBITOBOI BINHW)

Beryn. Ilepmia ciTosa BiiiHa 1914—1918 pokiB ynepiie BusiBUiIacs Takor
TOTaJbHOIO HE JIUIIE Yepe3 3aTy4yeHHs 10 Hel BeJIUYEe3HOI KITbKOCTiI 030po-
€HHS U JIIONCHKUX PECypciB, a i depe3 MIBHJIKY €BOMIOLII0 MPAaBOBUX HOPM
1 TpaHchopMaIlilo Iep KaBHUX arapariB, paguKaibHE 30UIbIIEHHS KOHTPOIIO
HaJ KUTTIM 'pOMaJisiH. YIiepiie B HOBiTHIH ictopii [lepiia cBiToBa BiiiHa cTa-
Ja CIIPaBKHBOO BIITHOIO HAPO/IIB: YIACHUKH I[OTO BOEHHO-TIOITHYHOTO KOH-
¢ty hopmyBasu «o0Opa3 BOporay, 30KkpemMa TyT BiJ3HauujIacs Npornarasjia,
sKa B HAWTIpIIUX KOJIbOpPax 3MallbOBYBaja HE JIMILE BOPOXKUX OUITBHUKIB, a
i i Hapoau. B poku BiliHM BinOynacsl €THIYHA JASKOMIIO3HIIIS, MepeaycimMm
ABCTpO-YropiuHy, 10 CJIOB’SHCBKUX HApOIIB SIKOi (TOJSAKIB, YEXiB, YKpa-
iHIiB) Pociiickka iMIiepis anenroBajia sk 10 «OpaTiB-CJIOB’sTH», KOTPUX BOHA
«MycuTh» BU3BOIUTU. KoHmikT Mixk ['abcOypramu 1 PomaHoBUME HaBKOJIO
lManuuuHu cTaB ONHIECIO 3 TOJIOBHUX NMPHUYMH BIMHU MIX HUMH, JPYTor0 3a
BaXJIMBIicTIO micis bankan [2, c. 210-211]. Ll BiliHa mpakTU4YHO peali3yBa-
7 i/1ei eTHIYHOT Ta KOH(ECIHHOT HEHABHUCTI, 30KpeMa PO3Tovaia XpOHOJIOTII0
€BPOTEUCHKUX TEHONU/IIB, IPOIOBKIIIA TOTPOMH, a TAKOXK 3aIl0YaTKyBaia Jie-
nopranii nuBiIsHOrO HaceneHHs. [llonpasna, BiliHa Toumiacs He TIIBKU Ha
noJsix OMTB Ta B OKOIAX, a TOpKajacs oxHo4YacHO U Tuiy. [loBCsKAeHHS B
YMOBAX 3aiJIjIsl HAOUHO CBITYHIIO PO Tonorpadito OKymnaiii, HOBl MOPSIAKHU 1
0COOJIMBOCTI MyOIIYHOTO IPOCTOPY. 30KpeMa «JJOCBI OKyMaIlii» HEe OOMEXY-
BaBCs pi3HUMH (popMamu rpabyHKY Ta BU3UCKY, aJKe OKYNaHTU MeperMaiu
HE JIMIIe MaTeplaIbHUMH I[IHHOCTSAMH, a ¥ mpodanariero pemririi, miadypro-
BaHHSM JI0 akTiB BaHAanizmy. OkynaiiiiHa Biaja He rpefyBaia sK BUKOpPHUC-
TaHHSM 3apY4YHHKIB, OCOOJIMBO YOJIOBIKIB, TaK i CHIBIPAICIO 3 MICICBUMU
emitamu. Came TOMy KOKEH OKYMaHT MaB CBO€ OaueHHs MOPSAJIKIB, peaii3a-
LI€I0 SKUX 3aiiMaNucsl pa3oM 3 HUM MiCIIeBl KOJabOpaHTH, 3 KOTPUMHU BOPOT
HIKOJIM HE JUCKYTyBaB. BoroBaiu OKYNaHTH 3 KaJ€HIApeM 1 4acoM: 3a 4aciB
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pocCiiicbKuX 3aiiMaHIIMH ['amuuuHu TyT 3anpoBaviM IOJIaHCHKUHN KaJleHaap
(mepecyHyBIIM JlideHHs yacy Ha 13 nHiB) Ta nerepOyp3bkuil yac. Jamni inuia
6opoTrba 3 abeTkoro 1 MoBaMu: Ha ["anuunHi po3noydanu pycudikaiiro HIOUTO
«OIBIYHUX POCIUCHKHX TEPUTOPIH», 1 HE JUIIC MIKUILHUIITBA UM BUIABHHYO1
CIIpaBH, a i 3MIHIOBAJIM HAa3BU KPAMHHUIIb BYJTHYHUX BHBICOK, OTOJIOIIEHb, JI0-
pPOTOBKa3iB 3 MOJbCHKOI UM HIMELBKOI 1 30KpeMa yKpaiHChbKOi BUHSATKOBO Ha
iXHI pOCIHCHKOMOBHI, «KKUPHUJINYH1», BIAMOBIIHUKHU. Pociiichka aamiHicTpalis
Ha ['annuuni noGuia Bci MECIMMI peKopan abCypay: pO3MHOXKYBaJIa pi3Hi Ha-
Ka3H i OTOJIONICHHS, IPOCSIKHYTI TyXOM HEHABHUCTI 0 TPEKO-KATOIUIIU3MY Ta
YKpaiHIIiB, MponaryBaiga «HaBepHEHHs» Ha mpaBocias’s 5, c. 12-13].

Po3Butok Komomui 3aBxu CynpoBOAXKYBaBCs BiiHAMM Ta 30pOWHUMHU
3ITKHEHHSIMHU PI3HUX HapOJiB, OJHHUM 3 HACHIJKIB SKMX OylIM 3aXOIJICHHS
MiCTa Ta MOro oxymauis npoTudopunMu cuiaMu. OcoOIMBOrO apaMaTu3My
BoeHHa okynauist Komomui nabGyma mig udac Ilepmioi cBiTOBOI BiiiHH, KOJH
3emJil ['anuuuHu cTany MoJiroHOM HalOUIBIIOro 30pOMHOr0 KOHMIIKTY MIXK
ABctpo-Yropmunoto ta Pociero [3, ¢. 207, VII-04]. B ictopii Komomwui Ha
noyarky XX cT. Oyau TpH pociiichki okymarii: nepma — 15 Bepecus 1914 — 16
Jr0TOrO (3a IHWMMH JaHumu 12 mrotoro) 1915 pp.; npyra — 12 tpaBus — 10
yepBHs 1915 p.; Tpets — 13 yepBrs (3a inmumu nanumu 30 yepBHs) 1916 — 27
munus 1917 p.

Minroroska. Y nonymnspaomy cepea MockBog11iB Hapuci «CoBpeMeHHast
lamumusy Anexcannpa BacineBckoro cTBepaKyBasiocs, 10 «PACIOIOKEHHAsS
Ha Oepery I[Ipyra Konmowmsls [...] crana B mocrbnnee Bpems ObICTPO pa3BUBa-
eTcsi, Oyarozapsi TOMy, YTO HEJIaJIeKO OTh Hesl ObUIM OTKPBITHI OoraTbis HEd-
TssHbIe HCTOYHHMKHU (Bb Ciiobonb Pynrypckoii). By 1851 1. 8 Komombrb Ob110
Bcero 12 000 »xuteneit, Tenepp ke uxb Tamb Oonee 35 000. B Komomsrk,
KoTopasi UMbeTh eBpeHCKO-TIONIbCKO-PYCUHCKUN XapakTeph, HaxomsTcs aABb
MY>KCKisl KIIaCHYeCKisi TMMHA3UU: MOJIbCKAsi U Majlopycckasi. B aTomsb, cpas-
HUTEIBHO HEOONBIIOMDB Topoab, BBHIXOAATH IMATh T'a3eTh: MOJIBCKUXb, MaJO-
pYCCKUXb U Ha eBpeickoM sxaprouby» [4, c. 12]. Hanepenonni Ilepmioi cBi-
ToBoi BiiitHM y Komomui memkamu 42 676 oci0, a y KomomuiicbkkoMy IMOBiTi
— 124 073 ocobu [4, c. 13].

VY cepnni 1914 p. nositoBa boeBa ynpasa B Konmomui omy6miikyBana
B1JIO3BY TaKOro 3MicTy: «TspkKa HacTana jis Hac XBWIIA. [ pi3HOO BIHHOIO 111€
Ha Halll Kpail HempUMUPUMHUN BOpor YKpaiHM poCiiChKUi Iapart, oo 3arap-
0aTu HACUJIEM 1 CIO YacTh YKpaiHu, [...] baxans pociiickkoro napary € 3arop-
HyTH ["anuuauny [...] TeMHnii rpid Komae BOpOT HAIIOMY HapOIHOMY JKHUTIO, &
HAIIOMY HapOJIOBH I'PO3UTH TSKKE IMOHEBOJICHE. [...| HEXal KoKW ChBiIO-
MU 1 310pOBHI YKpaiHEIb CIOBHUTH CB1il 00OBSI30K JIJIs1 BU3BOJICHSI YKpaiHH
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3 pociiichKoi HeBOI» [6, c. 125, mok. Ne 1]. Sk moka3zana ictopist Komomui,
MEPECTOPOTH CTOCYBAJIUCS HE JIUIIE YKPATHCHKOTO HACEJIEHHS MicTa.

Sk Bimomo cutyauiga Ha CxinHoMmy (poHTI y mepmuil pik Benukoi Biii-
HU IIBHUJIKO 3MiHIOBaJacs, a ToMy Bxke 15 BepecHst 1914 p. pocilichbKi Biiichbka
Hactynanu Ha Kojomuro. Y Himeubkiit kononii Mapisrineg 200 BoskiB Kpa-
€BOi 00OPOHM HE 3MOTJIM 3yNMHUTH BEIMKI CHIIM TPOTHBHUKA. [1i1 HaTHCKOM
POCIWCBKUX TapMar 1 coijariB, skl 3’sBUIUCS 31 cTopoHu KaizepmTpacce,
«JIAHIITYpPMICTH» po30irIncs, KUIbKa 3 HUX 3arMHYJ0, a 14 ocib — B34TO B
nosioH. Mapiariibd Oys0 4acTKOBO CHAJCHO, K 1 3aXiJIHY YaCTHHY 1HIIIO1 KO-
noHii — Po3enrek. ToximmHs pocificbka mpeca nucaia mpo Mapisriiabd, sk mpo
doprerrto, 1 mpo Te, 1o B34TO B oo 80 THC. 0¢i0 (1110, €, 3BiICHO, IIIITKOBUTOIO
BUraiKkoro). Toro x HA pociiichki Bifickka BeTynwin 10 Komomui 1 mpoOynu
TYT, 3@ HEBEJIMKUM BHHATKOM, 710 16 mrororo (iHmi gaHi — 12 mororo) 1915 p.
Hesimomuii monucyBad nbBiBChKOI razetn «CBoOOMa» 3raayBaB: «Ceituac mo
3aHsATIO Kosomui, Bye THX/IeHb NIepel TUM HaraB cTpax Ha HacelneHe. JIromu
cTapaiy csl 3aX0BaTu 0e3MevHo CcBiif MaeToK. HiXTo He BiJIBaXKUB Cs1 BUINISIHY-
TH Ha BYJIUIIO 31 cTpaxy nepea Mockaasimmy [4, c. 56].

3-MOMIDX NEPUINX B1JJ03B POCIHCHKOI OKyMAIIHHOT aAMIHICTpaLlli — 3aKIIUK
710 KOJIOMHHIIIB, KOJIMIITHIX BOSIKIB aBCTPO-YTOPCHKOTO BIMCHKa, K1 MOBEPHY-
JHCSI JOAOMY, IIOOH T1 3TOJIOCHITUCS IO MAaricTpary B OI0OpO MICIIEBOTO 1HCTICK-
topa nominii 10 xxoBTH 1914 p. Tux, XT0 NpoirHOpyBaB OU TaKWii 3aKIIUK, Te-
Hepas-ryoepHaTop MoJIKOBHUK CexiH 0OIIB B11aTH 11T BIHCHKOBO-TTOJIbOBHIA
cyn [7b]. [ToniOHy TOHANBHICTH Maa BiI03Ba KOMEHIaHTa MicTa CBIpCHKOTO,
y SIKIi BiH 3aKJIMKaB: «yciM MeLIKaHIsIM Micta Komomui npononyeTscst He-
raifHo mpena’sBUTH KOMEHJIAaHTOB1 MICTa y MAaricTpari yClO0 HasBHY XOJOAHY
Ta BOTHEMAJbHY 30pOI0, a TAKOXK MOPOX, MAaTPOHM Ta 1HII npunacu. Bunni y
HEBHUKOHAHHI IbOTO Oy/1yTh B/JIaH1 BIHCHKOBO-IIOJLOBOMY CyAOBI» [7a].

Boke Big mepimx MicsIiB poCiiChKOi OKYIIaIlii OpraHy BiIa i akTHBHO BU-
KOPUCTOBYBAJIM y CBOTH poOOTi JOHOCH HAa aKTUBHUX KOJIOMHMiilliB. Halinepiie
HIIOCS MPO IJIAHOB1 apellTH YKpaiHIliB a00 YMHOBHUKIB MOMNEPEAHbOI aJl-
MmiHicTpamii. Tak y BepecHi 1914 p. 3 rpudoM «IiJIKOM TaEMHO» HadaTbHUK
Konomuiicbkoro rapHi3oHy CKJIaB Takuil co0l MEpesiK «MOJITHYHO BOPOXKUX
1o Pocii» konoMuiiiB, KOTpl Ha TOM yac BKe He Oylu y MICTI, aje MPOBCSK
BUMAJOK po3lryKyBanucs. Lle — Bigomi Jiiepu yKpaiHCBKOTO CTYIEHTCTBA,
«Ciueit» 1 «CoxomniB», a TAKOK TPOMAJICHKI Aistul. Y 1ei CUCOK MOTPaIuIn
Kupwuno Tpunsoscsknii, Kupuiio banuuekuit, crynest Jlesuupkuit, 1-p Jmu-
Tpo JleBunpkuii 1 1-p Teodinb JemOinpkuii [1B, om. 1, crip. 1, apk. 45].

[TpucKimMBICTH 10 0CI0, SAKi CYCITUIH 3 MICIIEBUMHU €BPESIMH, a00 HUMH
OyJv, COPUYMHUIIACS 0 aKTUBI3aIll1 AHTHCEMITCHKUX HAcTPOiB. Tak He mi3Hi-
me 29 guctomana 1914 p. oxynariiiiHa Biaja oTpuMaja aHOHIMHOTO JIMCTA,
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3MICT SIKOTO 3BOJAMBCS IO CKapru Ha cycina-eBpes: «Bame brnaropoaie [1ane
Komannant! Honomry Ilany Komanaipy mociayiiHo, o HaiOUIbIIMIA MIMTiOH
€cT HeBpel ¢ Yrop, 1o Memikaiie Ha ynuni MuauxoBka y Koinombu, a Hazu-
Baiie cis ['epm Kpice, mporty #oro 3aMKHYTH ... TyT 3uau-CHITYHH BiJl HAIIO-
ro Boiicka i ... Oararo rpomeii Ha mmioniB. Linyi pyub [Tana KomannanTa,
Toit camuii» [1B, om. 1, crmip. 1, apk. 42]. lllonpaBna 1ieii aHOHIM BUSBUBCS
KOJIOMUHIIEM-TIOJIIKOM MikojiaeMm ITaTKOBCBEKMM, SIKMH HaAicjaaB JIMCTA IIE i
MOJILCHKOIO MOBOIO: «BenbMmuiianoBHui aHe koMeHaante micra! Ha Bynu-
i MuuxiBka, Oya. 51, Memkae nomroBui cimyxk6oBens [epm Kpice, yrop-
CBKHI reOpeil — ujieH MIalKu IIMUTYHIB aBCTPIMCHKOTO BilichbKka. BiH X0muTh
JI0 IIIHUTAIIO Y TIMHA311 1 pO3MOBIIS€ 3 TOPAaHEHUMHU yropisiMu. Bin 3rypryBas
JTOBKOJIa cede redpeiB, Kl AaroTh IpyOl IOl Ha MIMUTYHCTBO 1 BiNIPaBIIs€e
rebpeiB 10 aBcTpilickkoro Bikickka. [[poMy Tpeba 000B’SI3KOBO 3aroOIrTH —
JUIsl OE3IeKH BIMCBhK ClIaBHOI CBATOI PocCii 1 Hac CJIOB’sIH Ta MOJISKiBY» [1B, oII.
1, crip. 1, apk. 43].

Jlst mporiaraliv pociichbKoi «OIaroaiicHOCTHY Bke HanpukiHill 1914 p.
3I1MCHIOBAIIUCS OTHOPA30B1 IPOIIOBI BUILIATH. Tak OKpeMHUM ciM’siM 3aape-
IITOBAaHUM aBCTPIMNCHKOIO BIMCHKOBOIO aJMIHICTPAIlIE€I0 32 CHIBIIPAIIO 3 PO-
CICbKUMU BIMIChKaMH 1 IPOMOCKOBCBHKY ariTallito B MOBITI, a TAKOXK POIUHAM
CTpaueHMX Ta MOTOPLIBISAM KOMITET Yy rpyaHi Buruiatus 175 pyOumis [16, om. 1,
crp. 13, apk. 20]. SIckpaBuii mpukiIaa BIpHOMIAIAHOCTH OKPEMHUX KOJTOMHUUITIB
— T'POIIOBI MOAAYKK 15 sKIHKaM, YOJIOBIKM 1 CHHH SIKMX OYyJIHM 3aaperiToBaHi
aBCcTpidIImMu 3a cumnarii 1o Pocii. J{o Takoro creniaabHOIro CUCKy BHECIH,
MepeBakHO, KOJIOMUHCBKUX MockBodimiB. Lle, 30kpema, sxach TodaH, AHHA
bonexiBcrka, Mapis bonexiBceka, Arnenika SApemuyk, Karepuna SApemuyk,
Muxanuna Spemuyk, IlaBnmuna binockypceka, Karepuna 3amynpka, Cre-
onmunbka, Cy3anna Cragunuenko, Minsiirok, O6opoBa, Atamantok, Karepu-
Ha Mymyk i Hocuda Kobenerpka. JKiHkam, ski BUXOByBanH 34 MaomiTHi
JTUTHUHY, BUALISII0CS 69 py6ii oqHOpas3oBoi gonomord [ 16, om. 1, cop. 13, apk.
23].

Henoonuuokumu Oyny ¥ Tak 3BaHi MPOIICHIS KOJIOMHUUIIIB, aJpecoBaHi
HOBHMM OKymanTaMm. 3okpema 20 ciung 1915 p. BnoBa Muxainina Ko6puncbka
3 I'epacumoBHuiB, mouka o. Mocadara Kobpurceroro (1818—-1901), mapoxa
¢. Mummn Ha Konmomwuitiusi, pyHaaropa ta iHimiaropa nmodynosu Hapomaroro
nomy B Konomui, Hamicnana nucta no kHszs JlobanoBa-PocToBChKoTO. Horo
3MICT 3BOAMBCS /10 MPOXaHHs MaTepiajibHOI J0NIOMOTH, 200 siKoi He Oy/b pa-
I1i, Y4 1HIIOTO, JJIS TIPOXKUTTS Y CKPYTHIHM cHTyarlii. Ajpecarka, sika MeIKa-
na B Konomui Ha Byn. MinkeBuya, BKa3yBaia, mo «Hucmie nonnucana, ecMb
nouepuio 61. 0. Mocadara KoGpbinckoro, mapoxa Bb Mpiumab, MHOr03a-
CIIy’>KEHOTO ¥ MHOTOCTPAJaJIbHOTO TaKb OTH POAY Kb M OTh BOpPOroBb Pociu
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pyccKaro narpiora, KOTpOro MO30J1bHOIO MPAIEI0 €CTh B3iPLIEBO MPOBAHKEHE
pyckoe ceno Merimuasy [ 106, om. 1, cop. 13, apk. 15(3B.)]. Jani M. KoGpun-
ChKa MepeKoHyBaa pociiichbki BiacTH, o «Hucme noanucana, ecTb Takor
TOpsIY0I0 MAaTPIOTKOI0, YEPECHh YTO Ha KOXKAOM Maiixke Kpolrh cibiOyioTes b
POXKHOTO pojia CUKaTypaMHu U repecibaoBaHisiMU, TaKb CO CTOPOHBI OyBIIUXb
ABCTPUIMCKHUX BJIACTEH, KAKb U Cb CTOPOHBI IPUBATHBIXb JIIOAEH — BOPOrOB
Benukoit Pociuy [16, om. 1, cp. 13, apk. 18].

@akTiB K0JIAOOPAHTCTBA BUCTAYAJIO W BiJ KOJIOMUHCHKUX MOCKBOQLIIB.
Taxuii co61 @oma [BanoBuY Tomei, MemIKaHEIb BYJIUIl YKpPaiHCHKOI, 1m1e 23
cepnHs 1916 p. momaB 10 KepiBHHMKA OKyMaIlliiHOI Biaau y micti «IIporme-
Hie» Takoro ot 3micTy: «Ero Beicokobmaroponito ['ocionuny Crapocth rop.
Konomerb XKutens 1. Konomerb ®oma Us. Tomeii [pomenie. Umbs peBHOCT-
HOE JKeJlaHie MOCIYXUTh Ha moib3y Pycckaro ['ocynapcTBa B KakoMb-HUOYIb
noasbaomcTBeHHOMD Bamb yupexaeHiu, ocbMbianBatock npocuts Bamero
Bricokobnaropoiisi 0 3a4MciieHie MEeHs CIIyKallliMb Bb OJHO M3b TaKOBBIXb.
23-ro Asrycta 1916, . Konomsris, ynuma YkpanHckast H-pb 1636» [16, om. 1,
crp. 158, apk. 12]. Ilpore, He Marouu HaMipy 3aTy4aTH MICIIEBUX HAa BaKaHTHI
rocajy, oKymnaiiiHa Biaaa 9 BepecHs oroyiocuna, mo npoxanus @. I. Tomes
HE 33JI0BOJIbHSITUMYTh.

Peanizauisi. ¥ Bepecni 1916 p. okynaHTu 3anpoBajiiiii KOMEHAAHTCHKY
TO/IMHY 1 MPOIYCKHY CUCTEMY JJIsi KOJIOMUMHLIB. B 1upKynspi npo mopsaox
BHJIa4l OCTAHHIX BKa3yBajoCs, 110 HEOOXIAHO 3’SICyBaTH y KOHTP-PO3BiAY-
BaJbHOMY BIJJIUII YM HE Ma€ HEOMAroHaAIMHUX BIOMOCTEH Mpo 0coly, mo-
JaTH T1 BIJIOMOCTI, SIKUMHU BOJIOJAIE TIOMIYHMK HadallbHHUKa (CKOpilie, Horo
KaHIIEJISAPis), IEPEBIPUTH yCi JOKYMEHTH, IO MOCBITIYIOTh 0COOY 1, HAMIIi-
KaBillle, JoBigaTucs 4 He OyB mpoxay «JaHgmrypmicrom» [10, om. 1, cmp.
28-a, apk. 10]. Lle 3aitBuii pa3 CBIIYMIIO, 1110 POCIMCHKI BIACTH TTOOOIOBAIIUCS,
110 TUMYACOBI MOCBIAKA OTPUMAIOTh OCOOH, SIKi OyiH 3amio3peHi y Mmomisx
BepecHs 1914 p., koaM yacTHHA KOJIOMHMICHKOI KpailoBoi 000poHu Oe3ycmim-
HO Hamarasacsi 0OOpOHSITH OKOJIMIII MicTa 1 30KpeMa HIMEIbK1 KOJIOHII, 1 came
JAHIIITYPMICTH YUHUIK ommip Bopory. [le Bmitky 1916 p. 3aapemryBanu 86
KOJIOMHIIIIB, 30KpeMa MICLIEBUX YKpAiHIIB, €BpeiB 1 moyskiB [la, om. 1, crp.
73, apk. 18-25]. V cnemiaabHOMY JT0JaTKy 10 CIUCKY Iux ocio [[us.: 4, c.
98-103], 3 rpudoM «TaEMHO HEraifHOY», BKa3yBaI0Cs, 110 IUX «aBCTPIACHKHUX
JTaHJIITYPMICTIB» SIKHAMIIBUAUE Tpeba BHCIATH SK BiliCbKOBO3000B’A3aHUX
no Pocii [1a, on. 1, cp. 73, apk. 27].

Ociup 1916 p. Takox Oyna 4acoM CKIJIaJIaHHS YMCIECHHUX CIHUCKIB: 15
xoBTHA 1916 p. xonomuiicekuii Oypromictp CranicinaB Bykoemcbkuii Hasic-
JaB YepHIBELbKOMY I'yOepHaTopy mnepeinik 86 «3aMoxHuX» €BpeiB [[us.: 4,
c. 107-109], siki crmaTviii KOHTPUOYIIIFO POCIHCHKUM OKYTALIMHAM BIIACTSIM
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Ha 3arajibHy cymy 55 663 37 pociiicekux pyoums [10, om. 1, crip. 60, apk. 34-
38]; 25 rpyaus 1916 p. navaneHuK KomoMuiCHKOTO MOBITY y CHENiaTbHOMY
panopTi MOBIJOMUB YEPHIBELILKOTO I'yOepHaTOpa PO MAETHOCTI HA TEPUTOPIT
MOBITY, TTOKUHYTI BJaCHUKAMH yHACHiIOK BiiHM. Humu Oymm 38 Benumkux 1
Manux 3emieBnacHukiB [[us.: 4, c. 151-152] — ykpaiHuiB, noJskiB, €BpEiB Ta
BIpMEH, sIK1 BOJIOJIUTW TUIonamMu Big 22 a0 4 tuc. mopris [16, om. 1, cop. 60,
apk. 119-119 (3B.)], pazom 26 117 mopriB (3a mpuOIU3HUMU TTiIpaxyHKaMH,
15 030 ra).

3emiIsIMH, SIK1 3@ Yacu BIMHU 3allyCT1IM, pOCIiiChbKa aJMIHICTpallisl BBaXKa-
Ja 1 IPUBATHY BJIACHICTh HIMEIIPKUX KOJIOHICTIB Ha OKOJIUIIAX MicTa. J{o Takux
BOHA BifHOCHIIA 3emenbHi ol ®nebepry, barincOepry i Mapisrinbsdy. Ak
MPaBUJIIO 11€ OyJIM CEepeiHi 1 MaJTl AUITHKU 3€MJIl, a TAKOX BJIACHI OyJIMHKHU KO-
JIOHICTIB, 3a3BUYall MMOKPUTI COJIOMOIO, TOHTaMHU a0 OJsX010 (cepeaHi po3mi-
pu 7x12, 8x13 m) [4, c. 152]. 3okpema 31 ciuns 1917 p. 3emmi Drebepry i Bce
HEpyXxoMe MaifHO Oyso0 repenaHo y BoJIoiHHA MiHicTepcTBa 3emiepoOcTBa
Pociiicpkoi iMmepii. OcTaHHIMU 3aKOHHUMH BiacHukamu Drebepry Oynu 45
HIMEIBKHUX KOJOHICTIB, siKi 00po0isiiu 245 Mopris 3emui [ 10, om. 1, crp. 112,
apk. 36-48(3B.)]. PocissHu HapaxyBaJiu BIAacHICTh 14 KOJIOHICTIB-yTiKa4iB — Oy-
JTUHKH 1 3eMeJIbHI HaJIH, SIKYy 3a0panu Juist BiacHuX notpeo [Jus.: 4, c. 152-
153]. Cxoxoro Oyna curyaris 3 kojoHieto barincoepr. Komu 31 ciunsa 1917 p.
barincOepr nepenaBanu y pociiicbKy BIaCHICTb, WIEHH KOMICIT 3anucay, 1o,
(bakTH4HO, B KOJOHIT € 15 ymimimux OynuHku, a 30 — HamiB3pyWHOBAaHMX, a
3emuti — 280 MopriB, siki Hanexanu 51 komonictosi [16, om. 1, cop. 111, apk.
30-97]. Pociiicbki akTH nepeadi MaeTKiB HIMIIB-KOJIOHICTIB barincOepry y
«BoOJIONiHHS MiHicTepcTBa 3emMiepoocTBay 3adikcyBanu 51 ocoOy [[duBs.: 4,
c. 153-155]. ¥V xononii Mapisrinsd, ne npoxusanu 107 ocib, siki 06podnsiim
500 mopriB, MoJIOBUHA 3 MOHAJ COTHI OyauHKIB Oyna 3pyitHoBaHa. Bixke 30
ciyns 1917 p. mepenany BCIO BIACHICTh POCIMCHKMM YHHOBHUKaAM [ 10, om. 1,
crp. 109, apk. 1-49, 85]. BnacHicTb 43 KOJIOHICTIB-O1KEHIIIB 3a10KyMEHTYBa-
JM OKyIaHTH, a BiATak peksizyBanu [us.: 4, c. 156-157].

Jlo 11i€i sk Kareropii BapTo J0AaTH ¥ MPUBATHI MIIIMPUEMCTBA, SKi JiCTa-
JHCs OKYTIalliiHIN anMiHicTparii. 30kpema HanpukiHii rpyasas 1916 p. 6ypro-
MICTpP MOBIIOMUB POCIICBHKY aJIMIHICTpAIlilO, 10 Ha TEPUTOPIT MiCTa MpaIo-
I0Th TIJIBKH JBa MiAnpueMcTBa — AUCTHIApHA Hadtu Eniama Kpicca 1 miuuH
Motices T'aprenbepra, yci iHmn — 3HUILIEH], a )KOAHE 3 mianpueMcTs Komomui
HE € JIep>KaBHOIO BIIacHICTIO [ 10, om. 1, cmp. 26, apk. 5, 5(3B.)].

Muun Moiices Taprentepra mis Komomui Mir BBaKatucsi CTpareriqyHuM
00’€KTOM — 3 OIS Ha MOr0 €KOHOMIYHI MOTYTH. 3T1JIHO 13 IHBEHTapeM Bij
24 xoBTHs 1916 p. BiH CKJIaAaBCs 3 TPbOX OKPEMUX YAaCTHUH: OyAiBII MIIMHA,
JIEpeB’IHOTO CKIIaJy Ha MOro TepuTopii i BoasHoro mumHa. [liakpecnioroun
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Ba)XKJINBE €KOHOMIUHE 3HAUEHHS OCTAHHBOTO B MOBCSAKIEHHOMY KUTTI Koo-
MU 1 CKJIAJIHICTh BOEHHOTO CTaHy B YMOBax pociiicbkoi okynarii, 9 BepecHs
1916 p. xomomwuiicekuii Oypromictp C. BykoeMcbkuii MoBi1IOMIISIB HAYa IbHUKA
Konomuiickkoro moBiTy, 0 «3a/J1s1 3a0CMOTPEHHS JIIoAHOCTH MicTa Konomui
B(OSIHOTO) CITyCKY, SIKOTO HEI0CTada Ja€ Cs JITKIMBO BiAYyBaTH, HaMipse
Marictpar nmycruts B pyx minau ipmu [apren6epr npu yiu. CrapoMiichKii i
€BEHTYaJIbHO TaKOXK MJIMH TpH yII. MiuHChKi# Huctiii. Tomy npocuts Mari-
cTpart iMmeHeM rpoma i Micta Koomui o yzisieHe pu3BoJIeHs Ta MyLICHE B PyX
CKazaHuUX MJIMHIBY [10, om. 1, cnip. 27, apk. 1]. OkynariiiHa Biaja He mocHmi-
masa 3 BiAmoBiaIto, a Tomy Bke 20 BepecHs 1916 p. 3acTynmHuk Oypromictpa
CranicnaB BepOep 3HOBY 3BepTa€eThcs 10 KEPIBHUIITBA MOBITY: «B TyTelHiM
MICTI1 JIa€ Cs AITKIMBO BIIUYBaTH HEAOCTaya MYKH 1 JIFOMHICTb 3BEpPTaAE CsI JI0
Marictpaty 3 IpoOIIEeHHSIM O MyIIEHE MIIMHIB B PyX, a0u Moria 301Ke MOJIO-
tuTh. [loknukyroun cg Ha cBoe npoueHe 3 9/9 1916 u. 11990 npocuts npote
MaricTpar o jackaBe BHJAHS IPU3BOJIEHS HA MYIIEHE B PyX MIUHIB (hipMu
Tapren6epr i Cr(imku)» [16, om. 1, crip. 27, apk. 7]. [Ipobnema mianpuemcraa
M. T'aprenGepra posmisaanacs BUIIUM POCIHCHKUM KoMaHayBaHHsaM I[liBaen-
HO-3ax11HOT0 (POHTY Ta IeHepal-ryoepHaTopoM B YUepHIBISIX, BHACIIJIOK
yoro 21 xoBTHS 1916 p. HauanpHUK KOIMOMHUKCHKOTO TIOBITY OTpUMaB TeJle-
IpaMy 3 TBEPUKEHHSM, 110 «KOMaHIyBaHHs 8-01 apMii He 3yCTPiI0 MEepeIKoa
BiakpuTTIO B Komomui mummnay [16, om. 1, cip. 27, apk. 13]. 22 xoBtHst 1916
p. ronoBa PaiionHoi1 eBakyartiiinoi komicii [TiBneHHO-3aximHOTO (PPOHTY TeHE-
pasi-maiiop 6apon KHOppiHI po3nopsAuBes, 00U «MIIHMH, 1110 3HAXOIUTHCS Y
BJIACHOCTI MaricTpary nepeaaru, He MPUITUHIIOUNA 00pOoOITOK 301K Il Ha-
cenennsi, Beepociticbkomy 3eMcbkomy Coro3y, SKUi 3000B’SI3y€ThCSI ITYyCTUTH
il mMOBHKUM X07I0M 1 Oyzie BiAmmyckatu OOpOIIHO MICIIEBOMY HaceJeHHIo» |10,
om. 1, cip. 27, apk. 14].

HlonpaBaa 1eit MIIMH HE NepeJai y pO3NOPSIKEHHS MicTa, a peKBi3yBa-
JIM BiJJpazy XK I10 3aBEPILECHHIO PEMOHTHUX POOIT 1 mepenanu imkeHepy Sueky
JlomOpoBcrkomy. 15 nmuctonana 1916 p. MiauH, 3riIHO 3 HAKa30M KOMaH TyBaua
8-01 pociiichKoi apMmii, OyJio mepeaaHo y BIacHicTh BeepociiicbkkoMy 3eMChKO-
My Coro3y Ui npoxapyyBaHHS POCIHCHKUX BIMCHK 1 IUBLIBHOTO HACEIEHHS.
Ha crnientiansnomy 3acizanui Pagu micta 27 nmuctonana 1916 p. wienu mari-
cTpary Ta 0cooucTo OypromicTp oO0ypeHO BHMaraiu Bij HadaidbHuKa Komo-
MHUHCBKOTO TIOBITY, 1100 «3a BETUKI TPYIH 1 HAKIAAH, SKUMH BiJPEMOHTOBAHO
mimH [aprenbepra» pocilickka CTOPOHA ITOBEPHYJIA KOLITH, BKJIAAEHI MiCTOM
y BimOynoBy mumHa. CTBOpeHa CIiJIbHA KOMICiA y ckiami iHxkeHepa FO3eda
CroeBcbkoro, Bine-Oypmucrpa C.Bepbepa i momiynuka HayanbHuka Koio-
muiicbkoro noBiTy b. K. fomoBa Tak 1 He miiinuia qo 3roau. Komrtu, BuTpa-
YeHl Ha PEMOHT MIIMHY pOCiiichbKa CTOpOHA HE BiJIIIKOAYBaja, 3all€BHUBIIIH,
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mo Bcecpociticbkuit 3emcrkuii Coro3 Oyae po3aaBaTé O€30IUIATHO YaCTHHY
OOpoIIIHA MICLIEBOMY HACEJICHHIO 1 MPOJaBaTH HOTO PEIITi BKEe HUXKYE BCTa-
HOBJIEHOI TakcH Ha 15 korn. @aKkTUYHO, MJIMH CTaB BJIACHICTIO POCIHCHKOT ap-
Mii [16, om. 1, cip. 27, apk. 17, 25, 27].

OxymnariiiHi BIacTi akTHBHO BUKOPUCTOBYBAJIM M TMCKPUMIHALIIHI TpaK-
THUKHU OO0 YOJOBIYOTO HacedeHHs Koiomwui, 6e3 orsimy Ha HaIllOHAIBHY
NpUHANICKHICTh. BiiTky 1917 p. okymariiiHa Biaja ckiaja MOABIMHI CITHC-
KU «HeONmaroHaaiiHux»: nepmui, i3 121 BilickkoB03000B’s13aH0TO [/{UB.: 4,
c. 128-133] (49 yxpaiuiis, 56 nmonsikis, 15 eBpeiB Ta 1 HimIg) [1a, om. 1, crip.
73, apk. 42-45]; npyruii — 1. 3B. 170 «40pHOPOOIB», 1O SKHX MPUHIIMIIOBO
3apaxyBaia it eBpeiB-kyniiB [[us.: 4, c. 134-142] (80 ykpainuis, 47 mosKiB,
40 eBpeiB 1 3 mimmiB) [la, om. 1, crp. 73, apk. 45-51]. Cka3aru 0, «HalickaH-
JANbHIIINM ChOTOAHI MOYKHA BBa)KATH T. 3B. « CIICOK MHTENET€HTHBIXb JIUIb
ropona Komombinm» Big 22 uepBusa 1917 p. [la, om. 1, cop. 73, apk. 38-41],
axkuii 3adikcyBas 113 konomuiiniB-uonoBikiB (45 ykpainuis, 60 mosnskis, 6 €B-
peiB i 2 mimiiB) [[lus.: 4, c. 182-188], 3 sxux Tpeda adbo chopmyBaTu «pobdoui
JIpY>KUHI», a00 BIIATH JIO POCIMCHKOTO BiliChKA.

Pepomromiitai moxii B Pocii 1917 p., mporiecu aemopadnizaiiii 1apchbkoro
BiliCbKa, IPU3BEIH JI0 TOTO, 110 3arapOHUKH BTpadain 00€31aTHICTh. 27 nun-
Hs 1917 p. Komomus 3HOBYy mepeiinuia 10 pyK aBCTpO-YrOpChbKUX Biiicbk. B
ueit yac 1o Konomui nosepuynucs 24-ii 1 36-i MiXOTHI MOJIKK 1 3aKBapTUPY-
BaB 41-ii UepHiBenubkuii mixoTHUH monk. [IeBHui yac Tyt nepeOyBanu yrop-
CBKi IMiJIPO3/ILIH, a TAKOXK BIMICHKOBI YACTHHH, 1[0 TIOBEPTAIIUCS 3 MIBIACHHOTO
¢pouTy — PymyHii [4, c. 203-204].

IMincymox. Ilepmia cBiToBa BiliHa, a B HI — TPH POCIMCHKI 3aiiMaHIIIMHA
ynpoaoBx 1914-1917 pp. npupexin KOJIOMUULIIB Ha JBOSKY JUJIEMY: HITH Ha
BIMiHY 1 TaM 3arWHYTH YU MMOBEPHYTHUCS KaJIKOIO 1 HIKOMY HE MOTpiOHUM, 00-
poHstuM 11icaps 1 BiTunsHy, a00 cTaTy BIYHUM MaHAPIBHUKOM ITOMIX POIUHH,
CyCiZliB, OKYNaHTiB, B OTOUEHHI MPEIMETIB IIOJCHHOTO BXHTKY, )KeOpaKytoun
1 nepeOyBaroyM B MOCTIITHOMY CTpaxoBi ME€pe]l BUCEICHHIM, TOrpadyBaHHM,
apemToM. i YMHHUKY BU3HAUMIM OCHOBU 3HUIIEHUX MIPUBATHOCTEH, rpoma-
JSTHCBKOCTI KonoMuidiliB. Pocilickka okymnariiiiHa aaMiHicTpalis He rpeOyBana
BUKOPHUCTOBYBAaTH MICIIEBUX JOHOIIUKIB, KOJIAOOPAHTIB, PO3JIMYXyBaTH €T-
HIYHY HENPHUSA3Hb, YKIAAATH CIUCKH HEONAaroHaaIMHUX 0Ci0 i aenopTartii,
Y HaCUJIBHOTO BepOYHKY Yy pOcCiiicbke BIHCHKO, (POPMYBaHHS «pOOOUUX JIpy-
YKUH», HalllOHAJII3a1l110 4y»K01 IPUBATHOI BIIACHOCTI JJ1 IMIIEPCHKUX CTPYKTYP
Biaau. [Toka3oBo, 10 TUIM MOIITUYHOTO PEXKUMY («CaMOJIEPIKABI€), «BPEMEH-
HOE€ TIPaBITEIbCTBO») HE BIUIMBAJIM Ha 3MiHY METOAIB 1 TAKTHUKH POCIHCHKOTO
oKymauiiHoro pexxumy Ha ["annunni, 30kpema B Konomui. PexBizunii 1 «mepe-
MUCYBaHHS» HE-POCIChKOT BIacHOCTI Ha KopucTh Cankt-IletepOypra cranu
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O3HaKaMU KOJIOMUHCBHKOTO MOBCSKICHHS B yMOBax 3yO0OXiHHS, TOJIOTY 1 Jie-
nopTauiid HUBUIBHOTO HaceaeHHs B0 Pociiichkol immepii.

BaxxnuBo 3a3HauuTH i TE, 110, MONPU BOEHHO-NOMITUYHUN KOHDIIKT, py-
cu(dikaTopCchKy MOMITHKY 1apary Ha [aymuuni mig yac [lepiroi cBiToBOT Bil-
HU, CIIPSIMOBaHy Ha yHi(ikamito Oy/b-sIKUl MPOSABIB HALIOHAIBHOTO JKUTTS,
nepeciiyBaHHs W 3JI0YMHU MPOTH ITUBUIBHUX, JOKA30M JIFOJITHOCTI MiCIIEBO-
T'O HACEJICHHS CTaB MOPATYHOK POCIHCHKUX MOJTOHEHUX Y «3amnacHii BifichbKo-
Biif miunuii» («Emigemiuniii mivyauni») B Komomui. Ctanom Ha 1919 p. TyT,
y PI3HHH 4Yac 1 3 pI3HUMH 3aXBOPIOBAHHSAMHU, 3HAXOAWIOCS IlOHaiMeHIe 27
MIITAHITIB POCIMCHKOTO TIapsi, YPOIKEHINB PI3HUX OKYIIOBaHMX PoMaHOBUMH
teputopii €Bpasii [[uB.: 5, c. 533-554], a Binrak Oynu noxoBaHi Ha Bilicbko-
BoMmy 1BUHTapi y Konomwui i, IMOBIpHO, Ha IPEKO-KaTOJUILKOMY LIBUHTap1
«MoHaCTUPOKY.

[TincyMoByto4H, 3a3HAYUMO, 110 «MICTO O€3 BIACTUBOCTEI» — 1€ 1CTOpis
Konomui B ymoBax TphOX pOCIHCHKUX OKyMaIlii, mo Mainu micue y 1914-1917
pp. Ilepma cBitoBa BiitHa mis Komomwui, sik 1 ais iHmIUX micT Ha [amuduHi,
He Oyiia YUMOCh 3aKOHOMIPHHUM, 110 BUIUIMBAJIO 3 MPUPOIH X BHYTPILIHHOTO
CYCHUIBHO-TIOJIITUYHOTO PO3BUTKY. Pajie HaBmaku — 1ie Oyno 6e3anensiiiine
BTPYYaHHs 30BHIIIHIX YAHHHKIB Y, Xaii 1 HE 30BCIM CITOKiiTHE, aJie IIIKOM PO3-
MipeHe XKHUTTS MEIIKAHLIB PETiOHY, ICTOPUYHO MEPILINHA TOCBIA IXHBOTO 31TK-
HEHHS 3 PAIIu3MOM.
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Monolatii I. From anonymous to lists of “intelligent persons”: ways of
“justifying” Russia’s crimes against the civilian population in Halychyna
(Historical experience of Kolomyia during the First World War)

The article substantiates the view that in modern postmodern historical paradigms
there is a tendency to move away from metanarratives and increasingly focus attention
on micro-historical plots. Within the framework of such approaches, the history of the
cities that were in the grip of the latest russian occupation and the related war crimes
of rashism against Ukrainians can be an important direction. Taking into account the
historical experience of the occupation regimes of the regions of Ukraine and their
cities as key centers of socio-cultural, political and socio-economic life is an urgent
task, without which the coverage of the nation-building process will be incomplete
and will remain locked within the framework of primordialism and exclusive ethnic
history.

In the period studied in the article, Kolomyia appears as a socio-cultural space
of polyethnic segments, which in the chronotope of the study (three Russian
occupations of Kolomyia during the First World War) was its immanent property.
Eastern Halychyna at the beginning of the 20th century. was a special socio-cultural
space. In the conditions of ethno-cultural division of labor and rigid social hierarchy,
there was a world in which spatial proximity and episodic political and economic
communications were accompanied by the existence of a significant cultural distance
between ethnic groups striving to preserve/achieve self-sufficiency.

The study shows that the gradual entry into the era of political ideologies
increasingly intensified the competition between them for scarce resources, which,
however, had not yet acquired excessive conflict forms: a complex system of inter-
ethnic relations in a synergistic sense showed the ability for self-regulation. Under
the conditions of occupation by the russian army, the inhabitants of Kolomyia (the
third largest city in Eastern Halychyna) tried to continue living their lives, resorting
to «temporary» (as it seemed at the time) escape, various forms of adaptation or open
or passive resistance to the new government. At the same time, representatives of
different ethnic groups «did not forget» about their own quarrels. In particular, there
were signs of anti-Jewish sentiment among the city’s population passively incited by
the anti-Semitic russian authorities. Collaboration for the purpose of getting even with
personal enemies is an unfortunate, but far from unique, phenomenon that harmed the
interests of not only the Jewish, but also all other ethnic communities of the city.
Playing on inter-ethnic contradictions, the occupation regime resorted to the old well-
known formula “divide et impera”. As a result of the Russian occupations, Kolomyia
rapidly degraded and turned into one of the many district centers of the region, only
partially preserving its own multicultural properties. This was the first step towards
the loss of Kolomyia, like most Eastern Halychyna townes, of its immanent essence.

The article, based on the analysis of unpublished archival documents, shows the
methods and mechanisms of “justification” of the crimes of the russian occupation
authorities against the civilian population of Kolomyia. It was established that the
occupation authorities actively used informers from among the local population,
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created a network of collaborators and “sympathizers” with the russians, incited ethnic
hatred, compiled lists of undesirable persons for deportation or forced recruitment
into the russian army, the formation of “worker wives”, nationalization of foreign
private property for imperial power structures. It is significant that the form of power
and political regime of the Romanovs — from authoritarian-monarchical to quasi-
republican — did not influence the change in the methods and tactics of the Russian
occupation regime in Galicia, particularly in Kolomyia. Requisitions and “rewriting”
of the property of the local population in favor of St. Petersburg became signs of daily
life in Kolomyia in the conditions of impoverishment, hunger and deportations of the
civilian population deep into the russian empire.

Keywords: russians, crimes against the civilian population, collaborators,
requisitions, russian empire, Halychyna, Kolomyia.

Momnoanariii 1. Bix aHOHIMOK /10 CIIUCKIB «iHTEJITeHTHUX 0Ci0»: cr1ocodm «o0-
ITPYHTYBaHHs» 3JI09uHIB Pocii nmpoTn nuBinbHOro HacejsenHsa Ha laguanni (ic-
Topu4HUii 1ocBia Kosomui nepiony Ilepuioi cBiToBoi BiiiHM)

Crartst 0OrpyHTOBYE TOINISL, IO Y CY4acHHX MOCTMOJCPHHX ICTOPUYHUX Ma-
pagurMax HaMiTHJIacs TEHACHINS O BiAXOMy BiJ METaHAPATHUBIB Ta BCE OUIBIIOTO
(hoxyCyBaHHsI yBaru Ha MiKpOICTOPHYHHX CIOXKETaX. Y pamMKax TaKWX IiIXOIIB BaXK-
JIUBUM HANpsSIMKOM MOXKe OyTH ICTOpisl MICT, sIKi ONIMHWIIMCS Y Jienarax HOBITHBOI
pociliceKol oKymaii, i moB’s3aHi 3 IUM BOEHHI 3JI0YMHH PALIM3MY MPOTH YKPATHIIIB.
BpaxyBaHHs1 iCTOpHYHOTO JTOCBily OKyHaumiHUX PEXUMIB perioHamu YKpaiHu Ta
IXHIX MICT SIK KJIFOYOBHX LIEHTPIB COLIOKYJIBTYPHOTO, TIOJITHYHOTO Ta COLialbHO-e-
KOHOMIYHOTO JKHTTSI, € HATaJIbHUM 3aBJIaHHSIM, 03 BUKOHAHHS SIKOTO BHCBITICHHS
HaLl0TBOPYOIO Mpouecy Oyae HENOBHUM Ta 3aJIMIIATUMEThCS 3aMKHEHUM Y PaMKax
MIPUMOPIiaTi3My i eKCKIIFO3UBHOI €THIYHOT iCTOpIii.

VY nocnimkyBanuil y crarti nepion Koiomus nocrae couioKyasTypHUM MIPOCTO-
POM MOJIETHIYHUX CETMEHTIB, IO y XPOHOTOII CTyil (Tpu pociiichki oxynamii Ko-
nomui y niepiox Ilepioi cBiTOBOI BiifHN) Oyi10 HOTO iMaHEHTHOO BlacTUBIiCTIO. CXiJl-
Ha ["aymmumHa Ha moyaTky XX CT. Oylia 0COOTUBUM COITIOKYIBTYPHHUM TIPOCTOPOM. B
YMOBaX €THOKYJIBTYPHOTO TIOIUTY TIpalli Ta YKOPCTKOI COIIaJIbHOI iepapXii iCHyBaB
CBIT, B IKOMY TIPOCTOPOBA OJM3BKICTh Ta €MI30{UYHI MOJITHYHI i EKOHOMIYHI KOMY-
HiKalii CylpoBOMKYBaINCS ICHYBaHHSIM 3HAYHOI KyJIbTYPHOI AMCTaHILii MK €THIY-
HUMH TPyTIaMH, 110 TParHyiIn A0 30epeKeHHs/I0CSTHeHHS CaMOJOCTAaTHOCTI.

JlocimipkeHHsE oKa3ye, M0 OCTYOBE BXO/PKEHHS B €MOXY MOJNITHYHHX 110710~
Tiff Bce OUTBINE MOCHITIOBANIO KOHKYPEHINIO MIX HUMH 32 NehIIHUTHI PECypcH, sKa,
OITHAK, ITe He HaOpasia HaaMipy KOHMIIKTHUX GOopM: CKJIaJHA CHCTEMa MIKCTHITHHX
BITHOCHH y CHHEPreTHYHOMY CEHC1 BUSBIISUIA 3aTHICTH O caMoperyisiuii. B ymo-
Bax OKynauii pociiicbkoro apMmieto Memkanii KomoMui (TpeTboro 3a YMCeIbHICTIO Ta
Baroro micra Cxignoi ['annyuHn) HaMarajaucs NMpPOAOBKYBAaTH KUTH CBOIM KHUTTSIM,
B/IAIOYMCH JIO «TUMYACOBOD» (SIK TOJI 3/1aBaIOCs) BTeUi, pi3HUX (JopM MpPUCTOCYBaH-
cTBa 200 BIAKPUTOTO YH MACHUBHOTO OMOPY HOBIiW Biaxi. IIpy mpomMy mpencTaBHUKA
PI3HUX €THIYHUX TPYI «HE 3a0yBaJim» 1 IPO BIACHI YBApH. 30KpeMa, TaJIUCS B3HAKH
MACUBHO ITiI0yPIOBaHI aHTUCEMITCHKOIO POCIHCHKOIO BIIaIOF0 aHTHEBPEMCHKI HACTPO1
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cepen HacesieHHs Micta. KonaOoparis 3 METOIO MOKBUTATHCS 3 OCOOMCTUMHU BOPOTa-
MU — LIe TIPUKpPE, aJie JAJIEKO HE YHIKaJlbHE SBUIIC — IIKOIWIO iHTepecaM He JIMIIe
€BpeichKOi, ane i ycix iHIIMX eTHIYHUX rpomaj micta. [paiounm Ha MiKETHIYHHX
CYNepeuHOCTSIX, OKYNaliiHUI pexkuM BIaBaBCsi 0 cTapoi J00pe Bimomoi Gopmynn
«divide et impera». YHacmigok pociiickkux okynariit Komomus ctpiMko gerpamgyBaia
1 IepeTBOPUIIOCS B OAWMH i3 0ararboxX MOBITOBHUX IIEHTPIB PETiOHY, JIUIIE YaCTKOBO
30epirmm BIACHI MYJIBTHKYJIBTYPHI BIacTUBOCTI. Lle OyB mepmuii Kpok 10 BTpaTH
Komomueto, sik 1 OLIBIIICTIO CXiTHOTATUIIBKAX MICT, CBOET IMAaHEHTHOI CyTHOCTI.

VY crarTi, Ha miAcTaBi aHaNi3y HEOMyOliKOBaHUX apXiBHUX JOKYMEHTIB, IIOKa3a-
Hi CITOCOOM 1 MEeXaHI3MH «OOTPYHTYBaHHS 3JI0UYMHIB POCIHCHKOT OKYyMaIiitHOT BIan
MPOTH THBIIBHOTO HaceneHHs Komomwui. BecTaHOBIECHO, MO OKYMAIiiHI BIACTl ak-
THUBHO BUKOPHCTOBYBAJIM JOHOLIMKIB 3 UHCJIAa MiCLIEBOTO HACEJICHHS, CTBOPHIIN Mepe-
Ky KOJTaOOpaHTIB 1 «CIIBUYBAIOUUX» POCISTHAM, PO3AMYXYBaTH €THIYHY HEIPHS3Hb,
YKJIaZaTH CIIMCKU HeOIaroHaaiiHuX 0ci0 11t JenopTanii, Y4 HaCHILHOTO BepOyHKY
y pociiicbke Bificbko, POpMYyBaHHS «pOOOUHX JAPYKHUH», HALIOHATI3aMIiI0 4y>KOi IPH-
BaTHOI BJIACHOCTI JUIsSl IMIEPCHKUX CTPYKTYp Biamau. [lokazoBo, mo ¢opma Biaau i
MOJIITUYIHOTO PEeXUMY POMaHOBHX — 3 aBTOPHTAPHO-MOHAPXIYHOTO Ha KBa3i-peciry-
OJIIKaHCHKUH — HE BIUTMBAJIM Ha 3MiHY METOIIB 1 TAKTHKH POCIHCHKOTO OKYITAIliHHOTO
pexumy Ha ["amuaunHi, 30kpema B Koomui. PexBi3uiiii i «repenucyBaHH» BIACHOCTI
MICBKOTO HaceJieHHs1 Ha KopucTh CaHkT-IleTepOypra cTaim o3HaKaMH KOJIOMUHCHKO-
IO MOBCSIKJCHHS B YMOBaX 3yOOXKIHHS, TOJIOY 1 JCTIOPTAIliil I[UBIIBHOTO HACEICHHSI
B0 Pociiickkol iMmiepii.

Kio4oBi cioBa: pocisiHy, 3JI0YMHU TPOTH UBUIBHOTO HACENICHHS, KOIabopaH-
TH, peKBi3uIlii, Pociiicbka immepis, [anmmunna, Komomust.
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Hasapii MOPO3IOK

acnipanm O0ecbKo20 0epAHcABHO20 YHIgepCUmMemy eHYMmMpIUHIX
cnpas

NMPOBNEMATUKA KNACU®DIKALII
NMPUMYCOBOI OENOPTAUII 4K BUOY
HACUINNbHULUBbKUX OIA NO BIAHOLWEHHIO
00 YKPAIHCbKOIO HAPOLY

Bunaaku nmpumycoBoi aenopTaiii yKpaiHIiB ImiJl yac BiHU pocii mpo-
T YKpaiHU HEOoJHOPa30BO 3’ aBIsINCs B ykpaiHchbkux 3MI. [Ipumycosa ne-
MopTalis cyBopo 3a00poHEHa MIKHAPOIHUM IPABOM, alieé POCis LUTKOBUTO
irHopye Oynb-siki HopMu. CT. 49 JKeHeBcbkoi KOHBEHIIIT PO MOBOKEHHS 13
uuBLTBHUM HaceneHHsM (1949 p.) Ta ct. 85 JlomatkoBoro mpoTtokomy Ne 1 1o
XKenepcbkux konpeHiiit (1977 p.) 3a6opoHeHo nepemimieHHs ocid (IHAuBIAY-
anbHe a00 MacoBe) 13 OKYIOBaHOI TEPUTOPIi HA TEPUTOPIIO OKYMAaHTa, OKPIM
eBaKyallii Jrofiel 3 OIsily Ha 3arpo3y JUlsl iXHbOTO JKUTTS, a00 KOJIU JIIHCHO
HEMaE MOXKITUBOCTI HE MMOKUIATH JOMIBKY.

Bucnanns rpomanss. Ls 3a6opona nepenbayae, 1Mo HIKOTO HE MOXKe Oy TH
BHCJIaHA 3 TEPUTOPII JACp)KaBH, TPOMATHUHOM SIKOT BiH €. TakoX HIKOTO HE
Moyke OyTu mo30aBJIeHO MpaBa B i34y Ha TEPUTOPIIO Jep>KaBU, TPOMAISTHHHOM
sxoi BiH €] 1,c 215-233]. lle nependavueHo Mi>kHapOAHUM TYMaHITapHUM TIpa-
BOM.

OinpTpallis, IPUMYCOBA ACTIOPTALliS € OHIEIO 3 XapaKTEPHUX PUC HisUTb-
HOCTI IyTIHCBKOTO PEXUMY, IKY MOXKHA BIJIHECTH IO MOJITHKH T€HOLUAY IO
BiTHOIIICHHIO JI0 YKPATHCHKOTO HApOTYy.

I'eHonmy - minecnpsMoBaHi Jii 3 METOIO MOBHOTO a00 YaCTKOBOTO 3HU-
IICHHSI TPYII HACETICHHS UM HAPO/IiB 32 HAI[IOHATbHUMU, CTHIYHUMU, PACOBU-
MU, KOPUCIITMBUMHU 200 PENITIMHIMH MOTHBaMU. € JeKiJIbKa BUJIIB TCHOILIUTY,
cepen sIKuX TiOpuaHuiA, came HOro 1 3aCTOCOBYE MOMITHKA POCIi MO BiTHOIIEH-
HIO J10 YKPAIHCBKOT'O HApO.LY.

Takwii TeHOIH]] HE 3aCTOCOBY€E MacOBUX PO3CTPLIIIB, IPOTE CYMPOBOKY-
€THCSI IPUMYCOM JIFOICH 710 JENOopTallii, MOPYyIIeHHIM iX OCHOBHUX IpaB Ta
Oe3mpaB’sim y nepxasi[3,c.172].

Ockinpku Pocist Takok HE3aKOHHO yTpUMYE TpoMajsiH YKpaiHu y (iib-
TpauiiiHux Tabopax, BOHa MOPYyIIye cTaTTI0 9 MXKHApOJHOTO MaKTy MPO Ipo-
Ma/ITHCBKI Ta TOJIITUYHI MpaBa Ta CTaTTIo 5 €Bponeiicbkoi KOHBEHIIT 3 MpaB
JFOITHU.

Perionu, sxi npuitMaroTh IPUMYCOBO MEpPECETICHHX MEePECEICHIIIB 3 YKpa-

THM TTOJIAIOTh 3BITHICTH JIO BHUIIECTOSIINX OPTaHiB Ta YIPaBIliHb, SKi y3arajib-
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HIOIOTh B1JIOMOCTI CTOCOBHO HAsiBHOCTI B HUX TEPECENCHINB I TOTO 100
CTBOPIOBATH Oinblie (GLIbTpaLiiHUX Ta0OPIB, K1 O CHPUSIIM OKyHaLiiHiH 1M0-
mituil Pocii Ha Teputopii Ykpainu.

[IpumycoBa aenoprailisi IPOBOIUTHCS KpaiHOIO-arpecopoM HE TIIbKU Ha
MiAKOHTPOJIBHY TEPUTOPIIO, a i Ha TEPUTOPIIO KpaiHu, sKa 6e3mocepeHbo He
BCTYIHWJIa B KOH(IIIKT, ajie J0MoMarae po3miilyBaTi 0a3u pociiicbKuX BIMChK,
JIOTIOMArao0 BiJTHOBJIIOBATH Ta HAJArOJKyBaTH JIOTICTUYHE 3a0e3reueHHs
BiMiCBbK Ta cuil, 3aco0iB. Taka MOITHKA TaKOXK MPOBOAUTHCS 3 METOO MOIIHU-
pPEeHHS MyTIHCHKOI MTpOTaral/iy, 3 METO 3HUILEHHS YKpaiHUiB Ak Hauii. [Tpu-
MycCOBa JENOpTallisi IPOBOJUTHCS 32 KEPIBHULITBOM BiHCHKOBO-TIOJITHUYHOTO
KEpIBHUIITBA JICP>KaBH ISl 3aJISIKYBaHHS HACEJICHHSI, ISl TOTO 1100 JIFOIH, SKi
BOOJIBAaIOTh 32 BUIbHY YKpaiHy (paKTHUHO 3HUKIM. BapTo Big3HauWTH, 110
MepPEeCesICHITIB TaKOXK BHUCTadae 1 B mceno pecnyomikax «IHP» ta «JIHP».
3po3yMifio, M0 MiC/is MPOBEACHHS YacTKOBOi MoOimizamii B Pocii mroam siki
MIPUMYCOBO OyJii AENOPTOBaHI /10 TaK 3BAaHUX HAPOJIHUX pecyOiK 4u 10 Te-
putopii Pocii OynyTh B mepiux psigax MOOITi30BaHUX Ta KHHYTHUX HaIpHU3BO-
JIsIIIe Ha BIHHY MPOTH CBOIX K€ 3€MJISIKIB, YKPATHIIIB.

Taka mosiTiKa IPOBOAUTHCS IS TOTO 1100 MEHIIIe BUKOPUCTOBYBATH CBOT
pe3epBH, a TaKoXK JJIsl TOTO 100 B CyKYNMHOCTI NMPUMYCOBa JAEHOPTAIlis Cy-
MPOBOJKYBAJIACh LI M 1HIIMMU BOEHHHMH 3JI0YMHAMHM, Majla HACHiKOM e
O1s1b1Ie 1 OLIbIIE KEPTB TOTATITAPHOTO PEKUMY.

[le omHuM MPOSBOM HACHILCTBA IMiJ 4ac MPUMYCOBOI Aemnopraiii € Te,
10 BUIXaTH TpoMasiHaM YKpaiHH, SKi ONMMHUIUCH B CMILEeHTPi O0HOBUX i,
Jeruie Ta mnpocrime Oyno BUiXaTH Ha TEPUTOPito, MiIKOHTpoabHY Pocii. Po-
CIHCBKi BIICHKOBI Ta CHJIOBUKH KOHTPOJIIOBAIHN 100 YKPATHIIIB ACTIOPTYBAIN
came 110 Pocii, 3aisKyBaay Ta MOrpoKyBalyd MICIIEBOMY HACEJIEHHIO PO3Ipa-
BOIO. MoOKHa cKka3aTH, 10 KpIM IPUMYCOBOI JAENOpTalii 1 3apagyl BUMHEHHS
TaKuX MPOTHIPABHUX Jii OyJIM BUYMHEHI 111€ HU3KA JiH I TOTOo 1M00 SIKoMOoTa
OlspIIIe JIFOJEH MOTpanuiIo B 30HY poCiiichbkoi mpomaranau. THCK, HaCHILIA,
MOTPO3H, MICUXOJIOTTYHUHN BIIJIUB, 3M1HAa 00CTAaHOBKU Ta 0araro 1HIIUX (QakKTo-
PiB BIUIMBAJIO HA YKPATHIIIB, SIKUX IPUMYCOBO JICTIOPTYBAIId Ha TEPUTOPIIO HE-
HiAKOHTPOJBHY YKpaiHi. Ha 1ie 1 6yB po3paxyHOK HNpPOIYTIHCHKUX CUJIOBUKIB.

3a00pOHSETHCS, HE3AIEKHO Bl MOTHUBIB, 3/1HCHIOBATH PUMYCOBE 1H/IU-
BiJlyaJIbHE UM MacCOBE MEpPECeNICHHs a00 JenopTalliro ocid, mo nepedyBaroTh
MiJ] 3aXMCTOM, 3 OKYIIOBAaHOI TEpUTOPIi HA TEPUTOPIIO OKYMAIIHHOT AepKaBH
a00 Ha TepUTOPIIO Oy/Ib-AKO1 1HIIIOT JIepIKABU, HE3AJIEIKHO B1JI TOTO, OKYTIOBaHA
BOHA YU Hi.

Onnak okymariifHa JepkaBa MOXe 3/11HCHIOBATH 3arajbHy a0 4aCTKOBY
€BaKyallito 3 IEBHOI TEpUTOPIi, AKIIO 1€ € HEOOX1THUM /17151 3a0e31edeHHs 6e3-
NEKU HaceleHHs a00 3yMOBJIEHO OCOOIMBO BarOMUMHU MTPHUUYMHAMU BiiICHKOBO-
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ro xapaktepy. [IpoBeaeHHs TakuX eBakyalliil He MOXKe nepegdadaT nepemi-
IIEHHs 0Ci0, 110 nepeOyBaloTh il 3aXUCTOM, 32 MEXI OKYIOBaHOI TEPUTOPIi
32 BHHSTKOM BHUIAJIKiB, KOJHU IIbOTO HEMOXKIMBO YHUKHYTH 3 MaTepialbHUX
npuarH. Ocobu, sskux Oyn0 eBaKyHOBaHO B TaKWH CIOCiO, MOBUHHI OyTH Bij-
MpaBJIeHi JOAOMY Biapa3y Miclisi NPUIUHEHHS BOEHHUX /il Ha il TepUTOPIi.

OxymnauiifHa neprkaBa, 110 3/1HCHIOE Take MepeMilIeHHs] ado eBaKyallio
MOBMHHA B MEXaX CBOIX MOXKJIMBOCTEH MaKCHUMaJbHO 3a0€3MEeYUTH pO3Mi-
HICHHS 0ci0, 110 nepeOyBaloTh MiJl 3aXUCTOM, Y HAJEKHUX NPUMIIICHHSX, a
TaKOX 3a0e3MeuynTy 100 BIACHE MEpeMIlleHHs B110yBajloCh Yy 3a0BUIBHUX
yMOBax 3 HOIVISY caHiTapii, 310poB’s, Oe3MeKH Ta XapuyBaHHs, a TAKOXK Te,
10 4WJIeHU ofHiel ciM’T He OymyTh po3iydeHi[2,c.2].

BonHovac HacHIbHHUIIBKE TTEPEMIIIICHHST HAaCeNIEHHS a00 JeTIopTaIlisl OKy-
NamiiHow Bi1agow PO moxe OyTu kBamidikoBaHe K 37I0YHUH MPOTH JIFOASHO-
cTi @00 BOEHHUH 37I0YMH BiANOBIAHO 10 PuMcekoro craryty MixkHapoaHOTO
KPUMIHAIBHOTO Cyny. BogHOUac TepMiH «HACHIIBHHUIIBKEY, IO BKUBAETHCS Y
PumcpKkoMy cTaTyTi, He 0OMEXKYEThCS 3aCTOCYBAHHSIM CUIIM 1 MOYKE BKJIIOYATH
B ce0e morpo3y cuiior abo MpUMYITyBaHHS, BUKIMKaHE, HAPUKJIIA/, CTPAXOM
nepe HACKWILISIM, TPyOUM TIPUMYCOM, 3aTPUMaHHSM, TICHXOJIOTITYHUM THCKOM
a00 3JTOBKMBAHHSIM BJIAJION0 IIO/I0 TaKOi 0cOOM abo 0ci0, a00 BUKOPUCTAHHS
00CTaHOBKH, 1110 XapaKTEPU3YEThCS IPUMYCOM.

[Jenopranis abo HaCWIbHULIbKE MEPEMILICHHS HaceJIeHHs B CcT. 7 Pum-
CBKOT'O CTaTyTy MI’)KHapOJHOI'0 KPUMIHAJIBHOTO CY/ly BITHECEHUH 10 37104UHY
MIPOTH JIIOJSIHOCTI, a B CT.§ JIENOPTaLlil0 MOXHA KiIacu(iKyBaTu SIK BOEHHUI
3JI0YMH, HE3aKOHHA JeTnopTallis a0 MmepeMilieHHsI Ui He3aKOHHE TT030aBJIeH-
HS BOJIL.

ToGT0 nenopraiiito MoXHA KJIacU(iKyBaTH 32 MIXKHAPOJAHUM KPUMIHAIIb-
HUM IPaBOM 1 SIK 3JI0YMH [TPOTH JIFOASHOCTI, TaK 1 IK BOEHHHUH 3JI0YMH.

Tak, «37104MHU MPOTH JIFOASHOCTD» — 1€ 3JI0YMHHU, 110 3aBJAI0Th IIKOIH
JIONIMHI — 370pOB’10, J0OPOOYTY, uecTi. BoHN Hanexarh A0 KpUMiHATBHHUX
1 KaparoThcs 3akoHOM. [le BOMBCTBO, JOBEIEHHS O CaMOT'yOCTBa, 10001, Ka-
TyBaHHS, HEHAJIaHHS JIOTIOMOTH 0c001 B HebOe3Mmelli, He3aKOHHE T1030aBIeHHS
BOJIi, 3aXOIUICHHS 3apy4HUKIB, TOPTiBJIS JIIOIBMH, EKCILUTyaTallis AiTeil, 3rpaj-
TYBaHH$, pO30€IlIeHHs HETTOBHOMITHIX. HaTOMICTh «3JI0UMHU MPOTH JIFOICTBAY
HECYTh 3arpo3y He KOHKPETHIH JIIOAWHI, a JIOACHKIM CIUIBHOTI, TOBKLLIIO,
MOPYUIYIOTh IPaBUJIA JIFOJCHKOTO CIIBXUTTA. BOHM KaparoTbcs HE TIbKH 3a-
KOHAMHM NIEBHOI KpaiHu, a i MIKHApOJHUM 3aKOHOJABCTBOM. Lle mpomnaranja
BIl{HM, TJIaHYBaHHs Ta BEIEHHS BIMHU, 3aCTOCYBaHHS 30pOi MacOBOIO 3HU-
IICHHS, MPATCTBO, XyJIIraHCTBO HA BYJUII, HApyra HaJ MOTHMJIOI0, JKOPCTOKE
MTOBOJDKEHHS 3 TBAPUHAMH, 3a0pYIHEHHS JOBKIJUIS, CTBOPEHHSI 37I0YMHHOT Op-
raHizamii, 0aHIUTHU3M, TEPOPUCTUYHUHN aKT.
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Takum 4MHOM, 3TOYMHH TPOTH JIOJCTBA € OJTHOYACHO 3JI0YMHAMU MPOTHU
JIONISTHOCTI, aJie He BC1 3JIOYMHU MPOTH JIOASHOCTI € OHOYACHO 3JI0YMHAMU
MPOTH BCHOTO JIFOACTBA.[5,C.2]

«/lemoprarisi ab0 HaCUIBHUIIBKE MEPEMIIICHHS HACEIECHH O3HaYa€e Ha-
CWJIBHHUIIbKE MEPEMIIIICHHS BIAMOBITHUX OCI0 MUISXOM BUCEICHHS a00 1HIINX
MIPUMYCOBUX J1H 3 TEPUTOPIi, HA K1l BOHU 3aKOHHO I1epe0yBatoTh, 3a BIJICYT-
HOCTI MiJICTaB, 1110 JIOMYCKAIOThCSI MI>KHAPOAHUM MIPABOM.

J1o HAlTOIOBHIMIMX O3HAK BOEHHUX 3JIOUMHIB MOKHA BITHECTH HACTYIIHI:

1) O0’exTHBHA CTOPOHA AAHUX J11 BUMHSIETHCA M1 4ac Ta 6e31M0CcepeHbO
OB’ s13aHa 31 30pOMHUM KOH(ITIKTOM

2) BunHeHHS Aiii, 110 BBAXKAIOTHCS TPYOMM IMOPYLICHHAM HOPM MiXKHa-
POIHOTO I'yMaHITapHOTI'O MpaBa:

Ii1, 10 BYMHSIOTHCS] MaIOTh TPy0O MOTYypaTH HOPMHU MiKHAPOTHOTO TyMa-
HITapHOTO TpaBa, Kl 3HANIIIN CBOE BioOpakeHHs y KeHeBChKHUX KOHBEHIII-
ax 1949 poxky, [lonarkoBux npoTokoiiB 10 HUX 1977 p., ['aa3bKuX KOHBEHLIAX
1899 ta 1907 p., Ta me neskux HITA, mo BCTaHOBIIOIOTH MEPEiK BOEHHUX
3JI0YMHIB, a TAKOXK I'pyOe MOPYLICHHS 3BMYaiB MIKHAPOIHOTO I'YMaHITapHOTO
npaBsa

TaKi Jii TOBUHHI rpy00 MOTYypaTH HAMBAXKJIMBIIII TPUHITUTA MI>KHAPOTHO-
ro TyMaHITapHOTO MpaBa

TaKi A1l OyAyTh BU3HABATUCS BOEHHUMHU 3JI04MHAMU HE3JICKHO BIJ X Ha-
CIIIKIB

3) Taki mii, 3a 3araJbHUM MPABUIOM, MAIOTh BUMHSATUCS KOMOaTraHTaMu
(To06TO OCOOaMU 110 BOJIOAIIOTH MPABOM BECTH OOMOBI i1 Bl IMEHI JiepKaBU
Ta YIIOBHOBa)KEHI Ha I1e HEl0) a00 ocobdaMu, iK1 BOJIOIIOTH TIPABOM iM HaKa-
3yBaTH BYMHSITH T1€BHI il

4) Ilepenik 00’ €KTIB, 110 MOXKYTh OyTH LIJUTIO TPOTUIPABHOTO MOCATAHHS
3aKpimieHi B HOpMax MI>KHAPOAHOTO TYMaHITaApHOTO MpaBa Ta KOPUCTYIOThCS
HOro 3aXUCTOM

5) CyG’eKTHUBHOIO CTOPOHOIO JaHUX MPOTUIIPABHUX 1M € YMHCEI YU Tpy-
0a HeoOepexHicTh [4,¢.120-125].

JUisi po3yMiHHSL CYTHOCTI «3JIOYMHIB TPOTU JIIOASHOCTD» €JIEMEHT
TIONTHOCTI» Mae BUpIIaJbHE 3HAaueHHs. BodeBWIb, UId TO3HAYEH-
HS PO3MISAYBaHUX [iSIHb KaTeropis JIONSHOCTI BUKOPHCTaHA HEBUIIA[-
koBO. CIIOBO «IIOASHICTHY Y IIbOMY KOHTEKCTI Ma€ MiJAKPECIIOBAaTH JIOMI-
CbKy TPHPOAY JOACH, NPOTH SKHX CIPSMOBaHI BKa3aHI MOCSTAHHS.
[ToHATTs 37109MHIB IPOTH TroAsiHOCTI y KpuMinansHOMY KOoztekci Ykpainu (Ha-
nani — KK) Bincytne. Tomy kBamidikariis 37104MHIB pd MPOTH JITEH SK 3710-
YUHIB MTPOTHU JIOASHOCTI MOKJIMBA JIUIIIE HA MDKHAPOHOMY PI1BHI, HAITPUKJIIA/
Odicom mpokypopa Mi>KHApOTHOTO KPUMIHAIBHOTO CYy, SIKIO Oyae BCTa-
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HOBJIGHO Ta JOKa3aHO, 110 BIMCHKOBOCITYXOOBII KpaiHH-arpecopa BUMHSIU
Taki JiSHHS Ha Tepuropii Ykpainu. JlokazoBa 0a3za 30MpaeThcs SK HAIIUMU
MIPABOOXOPOHIIIMH TaK 1 TPABOOXOPOHHUMH OpraHaMu KpaiH-TIapTHEPIB.

SIKmo po3misiiaTH Ta aHaNi3yBaTH ICTOPUYHMIA acleKT Aernopraiii, To
nenopranis micusa 24.02.2022 poky € HaiimacmtabHimor 3 1947, konu Oyna
omepailist «3arnaay, B paMKax SKOi paJTHChKa Bia/a Hamarajiach HeHUTpai3y-
BaTu inbHICTE YIIA. L5 omeparttis XapakTepu3yeThCsl KPpIM MacOBICTIO IIIe U
panToBicTiO (IPOTAToM 1001 OyJ0 BUBE3EHO OIM3BbKO 78 THCAY YKpATHIIB 10
Kazaxcrany Ta Binnanenux paiionis Cubipy).

OT1xe, BapTO BiJI3HAYMTH IO MpobOieMa Kiacugikarlii aernoprarii B Kpu-
MiHAJIBHOMY 3aKOHOJABCTBI YKpaiHU Ta 1HIIUX JEP’KaB XapaKTEpPU3YEThCS
[IPaBOBOIO HEBHU3HAYEHICTIO Ta MPABOBUMH Koui3isiMu. Came HOHATTS «Jie-
MOpTAIlis» Ta «IIPUMYCOBA JCTIOPTaLlis» € BU3HAYCHUMH, YITKUMH, OJHAK 1110
CTOCY€TBCSI TIPABOBOT'O PETYJIIOBAHHS JAHOTO MOHSTTS Ta MOEJHAHHS LBOTO
MOHSTTA 3 IHIIMMU B paMKax MI)KHapOAHOIO KpHUMIHAJBHOTO IpaBa TO iCHY-
IOTh TTPOOJIEMH, SIK1 IMOJATAIOTh TAKOXK Y KpUMIHATBHO-TIPABOBIN Kiacudikarrii
JUSTHHS.

st Toro mo6 nmpaBWIIbHO KiIacU(iKyBaTU T€ YW IHIIE JISTHHS CIiJ Jie-
TaJbHO BUBYUTHU BC1 YMOBH Ta [iii, 1110 OyJTM HA MOMEHT BUMHEHHSI JaHOTO 3J10-
YHHY YM HA MOMEHT MO/i1, SIKa MepeayBaia BUMHEHHIO TAKOTO0 KPUMIHAJIbHOTO
MIPaBOTIOPYIICHHS.

Takox HE0OX1AHO Bi3HAYUTH, 1110 KJIacu]ikallisl B paMKaxX Mi>KHApOIHO-
r'0 KpUMIHAJIBHOTO MpaBa yCKJIAAHIOETHCS 1€ i 1HITUMH HOHATTSMH, SIKi € TO-
TOKHUMH 200 CYMDKHUMH 3 TIOHSITTSI JIETIOPTallist, TeHOIU y (hopmi mpumyco-
BOTO TepecenieHHs 1 T.1. @akruuno, Pocilickka (enepartis mig yac BAMHEHHS
MIPUMYCOBOI enoprailii abo JisHb SKi 3aMacKOBaHi i IO MO/Iik0, BUMHSTIA Ta
BUMHSIE 1 3apa3 psJl IHIIUX KPUMIHAJIIBHUX NPABONOPYIIEHb, 32 K1 000B’A3KO0-
BO TIOBHHHA BIAMOBICTHU IMEpe]l CBITOBOIO CHUIBHOTOIO Ta Mepes] YKpaiHChbKUM
HapOJIOM.

[TpumycoBa genoprailisi HOpPYILIy€e Biapasy psii NpoOIEeMHHUX MUTaHb Ta
PSI HOPM MI>KHAPOAHOTO KPUMIHAJIBHOTO MpaBa AKi TUM YU 1HIITUM YHHOM I1e-
PETUHAIOTHCS 3 IUM BOEHHUM 3JI04MHOM. [IpoOIeMHUM € TaKkoX TOM MOMEHT,
10 HE BiJpa3y MOkHa Oy/ie KBaji(iKyBaTH Ta BIIMEXKYBATH BOEHHUN 3JI0YHMH
BiJl 3JIOYMH MPOTH JIIOJCTBA TaK SK IiJ Yac MOBHOMACIITAOHOTO BTOPTHEHHS
1l TIOHATTS 3TWIKCH B OJIHE IIiJIe Ta Mepeaaiu MeBHI PUCH KPUMIHAIBHO Ka-
paHuX JisHb OMH OjHOMY. Lleil 3710uMH Ta psij IHIIKUX TOBUHHO OyTH 1MILIE-
MEHTOBAHO B Hallle HalllOHAJIbHE 3aKOHOJABCTBO ISl YHUKHEHHSI POTAJINH B
MpaBi Ta Jyig 3amobiraHHs Koui3ii B 3aKOHOAABCTBI. HeoOXiAHO BiA3HAUWTH,
10 LI Ta s IHIIKX 3710YMHIB OBUHHI nepeiitu B Haw cydacHuit KKY sxuit
yke pehopmyeTbest Ta mepepopMaTOBYEThCS, HAOMpAe Bce OIbIe Ta OiIbIIe

157

CALAIDOS 2 AV TVNINOC TVNOILVNYALNI



INTERNATIONAL JOURNAL «LAW & SOCIETY»

Haszapiit MOPO3IOK

3MiH SIKi TUKTYE HaM Cy9acHHUH CBIT Ta KPUMIHAJbHI IIMHIYHI 3JI0YMHI, BAMHE-

Hi KpaiHOto-arpecopom. HeoOXigHO mam’siTaTy Ta AUTUTUCH JOCBIZOM 3 Kpa-

iHaMu, TiepeiMaT Bl HUX MEPEAOBHM JOCBIJ Ta BIPOBAHKYBATH HEOOX1/IHI

3MIHM 711 Cy4aCHOTO 3aKOHOJABCTBA, AJIsl TOTO 1100 MiITBEPIKYBATH CTaTyC

[IPaBOBOI, HE3AJIEKHO]I IepKABU.

BinMexxyBaHHS pUMYCOBOI A€NOPTallii BiJl IHIIUX CYMI)KHUX ITOHSTH I10-
BHHHA JOMOMOITH IIPH BUHUKHEHH] IPOOJIEeM Ta TPYAHOIIIB B paMKaX KJIacH-
¢ikarii.

3po3ymisio, IO i Yac OKyMHaIlli Ta 3Ba)kKarouu Ha OCOOJIMBY 3yXBaJliCTh
Ta IUHI3M POCINCHKUX BIMCHK BapTo Oya0 O OYiKyBaTH Ha TaKi KpUMiHAIb-
Hi IPaBOMOPYILIEHHS, SKI CTBOPIOIOTH 0COOIMBY HeOe3neKy i YKpaiHu Ta
yKpaiHiiB. HeratuBH1 HACIIIKK MaOTh JJIA YKPATHCHKOTO HAPOAY MPOIECH
JETNopTallii MaroTh e i TOMY [0 XapaKTePU3YIOThCSI BOHU MACOBICTIO Ta HO-
CSITh 3arajbHOJCPKABHUHN xapakTep. Tak MEIIKaHI[i THMYacOBO OKYIIOBaHUX
TEpUTOPIA Ha Oaratb0X OO0JIACTSAX BIAUYIM HA COOl MPUMYCOBY JAETOPTAIliIO
Ta 3aMacKOBaHYy M1/l €BaKyallilo MPUMYCOBY JICOPTAIIIO Ta MEPEMIIICHHS Ha-
CEJICHHS HE3aJIe)KHO BiJ 1X BOJI Ha MEBHY TEPUTOPir0. XapakTep TaKuxX il
MalTh PETIOHAJIBHUMN Ta 3arajibHOICPKABHUM XapaKTep, HalO1IbIe CTpax-
JAIOTh PETIOHU SIKI 3HAXOMATHCS B HAWOMMKYINA TEpUTOpIaIbHIM OJU3BKOCTI
JI0 TMIAKOHTPOJIBHUX POCii TEPUTOPIH.
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5. Ak npasunvHo: «3104un npomu 100SHOCMIY YU «npomu 1oocmeay. Apxie

opueinany 3a 14 nunus 2014. Ilpoyumosano 13 uepsns 2014.

Moroziuk N.S. Problems of classification of forced deportation as a type of
violent acts against the ukrainian people

When starting to talk about deportation, it is impossible not to mention the
primary meaning of the term «assimilation» in this case, which is translated from a
foreign language as assimilation to something. The process of forced deportation the
aggressor country from the beginning of the full-scale invasion wants to pass off its
citizens as voluntary assimilation. What is clear is the fact that artificial assimilation
is actually taking place, which in other words is called violent. Artificial assimilation
is achieved by the Russian Federation through colonization, annexation of new
territories, totalitarianism and political dictatorship, restriction or suppression of
social, economic, political rights or forced deportations.

What makes the work relevant is that forced deportation is gaining more and
more momentum, and there are not so many recent new works by scientists, since
in the civilized world forced deportation is no longer a relevant crime, but not for
countries that live under a totalitarian and authoritarian regime. During the martial
law, there were a number of recorded cases of forced relocation of citizens, including
vulnerable sections of the population such as children and the elderly, to the territory
controlled by the Russian Federation.

Issues of war and war crimes were studied by such legal scholars as H. M.
Akhmetshin, Z. O. Ashitov, A. G. Gorniy, V. M. Chkhikvadze, V. A. Glushkov, and
others, among them, in particular, people whose work we used, but in the writings
of which there was outdated Soviet thinking. It is clear that the old works had to be
reformatted to a certain extent for modern realities.

What is important is that it is possible to analyze and investigate the difference
between genocide, forced deportation, other types of violent war crimes, to investigate
such issues from a practical point of view. It must be remembered that the enemy has
been using the policy of forced deportation since 2014, but has now started to use it
more globally, using new methods and ways of committing such war crimes.

International criminal legislation was adopted quite a long time ago, some
normative legal acts have been in effect since 1949 or 1977 and need to be replaced,
clarified, and changed in accordance with the requirements of modern warfare. Within
the framework of international criminal law, the concept, characteristics, feature of
forced deportation and the need to document such war crimes for proper recording
and submission to relevant law enforcement agencies for proper legal evaluation are
also considered. It is necessary to remember that correct classification and a sufficient
amount of literature on a specific issue can help fight crime and prevent new types of
old crimes.

Keywords: deportation, forced deportation, war crime, violence, genocide,
criminal offense.

Moposwk H.C. IIpobduemaruka kiaacudikanii npuMycoBoi Aenoprauii sik
BU/JY HACWILHUIbKHX Jiii 10 BTHOLIEHHIO 10 YKPAiHCHLKOI0 HAPOAY
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Haszapiit MOPO3IOK

Po3nouynHaroun MOBY PO JICTIOPTAIlil0 HEMOXKJIMBO HE 3rajlaTH MpO 3HAYCHHS
MIEPIIOYESPTOBOTO Y JIAHOMY BHITJIKy TEPMiHY “aCHMUIALIS”’, KA TEPEKIaTa€ThCS 3
1HO3EMHOI K yrnomiOHeHHs 10 4orock. [Iporec mpumycoBoi jaenopraiii kpaina-a-
rpecop 3 MOYaTKy MOBHOMACIITA0OHOIO BTOPTHEHHS X04€ BHJIATH CBOIM IpOMa/sTHAM
3a TOOPOBUTHHY aCUMIJIAIIF0. 3pO3yMITUM € TOH (DaKT, 10 HACTIPABIi BilOYBa€THCS
MITYYHA aCHUMIJIAIIS, sIKa IHITMMH CIIOBaMH Ha3WBA€ThCS HACWIBHUIBKOKO. LIITyuHa
ACUMIIIALIISL IOCATAETHCS POCIHCHKOI0 (hefiepallicro MUITXOM KOJOHI3allii, MpueTHaH-
HSI HOBUX TEPUTOPIii, TOTATITAPU3MY Ta MOJITHYHOI AUKTATYPH,00MEKCHHS YU YTH-
CKU COLliaJIbHUX, CKOHOMIYHHUX, MOJITUYHUX [TPAB YU HACUJIBHUIIBKHX JICTIOPTAITiH.

AKTyaJIbHUM poOO0Ty poOUTH Te, 1110 IPUMYCOBa JIeropTallisi Habupae Bce OibI
Ta OUTBITi 00EpPTH, a HEJABHIX HOBUX IIPAIlh BYCHUX HE TaK 0araro Tak SK B IIUBLTI-
30BaHOMY CBITI IIPUMYCOBA JICMIOPTALliS BXKE HE € aKTyaIbHAM 3JIOYMHOM, aJie He JIs
KpaiH fKi )KUBYTh MIPH TOTAIITAPHOMY Ta aBTOPUTAPHOMY PEXHMi. 32 4ac BOEHHOTO
cTaHy Oyna Hu3Ka 3a()iKCOBaHUX BMIIA/IKIB IPUMYCOBOTO NMPHUMILIEHHS TPOMaJIsiH, B
TOMY YHMCJII HE3aXUIIEHUX BEPCTB HACEICHHS TAKHUX SIK JITH Ta JFOU MOXUJIOTO BIKY
Ha TEPUTOPIIO MIKOHTPOIIBHY POCIMChKIN (eneparii.

[MuTaHHS BOEHHUX Ta BIMCHKOBUX 3JIOUMHIB JOC/IKYBAJIUCS TaKUMH BUCHH-
MH-toprcTaMu K AxmeTmimH X. M., Ammmros 3. O., [opawmit A. I, UxukBamsze B. M.,
I'mymixoB B. A. Ta iH., cepell HUX 30KpeMa JIFO/IX Tpalli SKHX MU BUKOPHUCTOBYBAJIH,
aJsie B Ipalsix SKUxX Oyio 3acTapiie paasHChbKe MUCICHHS. 3p03yMiso, IO cTapi mpari
notpiOHO OyIo B MeBHiH Mipi epeopMaToByBaTH Iij] Cy4acHi peatii.

BaxxiuBuM € Te, 10 MOXHA MpOoaHaIi3yBaTh Ta JOCIIAMTU PI3HUIIO MiX I'€HO-
LUI0M, HACUJIBHHUIIBKOIO JCMOPTAIIEr0, THIIMMU BUAAMH HACHUJIBHUIIBKMX BOEHHHUX
KpUMiHAIBHUAX MPABOIIOPYIIEHB, JOCIIAUTH TaKi TUTAHHA 3 TPAKTHYHOI TOYKH 30DY.
Heo0OxigHO maM’siTaTh, 110 BOPOT BUKOPHUCTOBYBAB MOMITUKY ITPHUMYCOBOI IeNOPTAIlii
e 3 2014 poky, ane 3apa3 mo4aB BUKOPUCTOBYBATH ii OUIBII ITI00aIEHO, BUKOPUCTO-
BYFOUHM HOBI METOJIU Ta CIIOCOOM BUMHECHHS TAKUX BOEHHUX 3JIOUMHIB.

MixHapo/iHe KpUMiHAJIbHE 3aKOHOJABCTBO MPHUMHATE I JOCUTh JIABHO, JIESKI
HOPMaTHBHO-TIPaBOBI akTH AIfOTH 11e 3 1949 un 3 1977 poky Ta moTpelyIoTh 3aMiHH,
YTOYHECHHS, 3MiH BIAOBIIHO JO BUMOT CyYacHOI BiifHH. B pamkax Mi>KHapOZHOTO
KPUMIHAJIBHOTO TIPaBa TAKOXK PO3MISIAIOTH MMOHSATTS, XapaKTEPUCTUKY, OCOOIUBICTh
MIPUMYCOBOI JIenopTalii Ta HEOOXiAHICTh JOKYMEHTYBAHHS TAKUX BOEHHHX 3JI0YHMHIB
JUIsE HaJte)kHOT (pikcallii Ta HaJJaHHsI BIAMOBIIHUM NPABOOXOPOHHUM OpraHax Jyis Ha-
JISKHOT MpaBoBoi oK. HeoOXiqHO mam’aTaTH, 110 MPaBUILHICTh KiacU(iKallii Ta
JIOCTATHS KiNBKICTB JITeparypy 3 KOHKPETHOTO MUTaHHS MOXKE TOTIOMOT'TH OOPOTHCH
31 3JJOYMHHICTIO Ta MOMEPEIKYBATH HOBI BUIM CTapUX 3JIOUHHIB.

KuarouoBi cioBa: nemopraiis, MpuUMycoBa JEeNOpTallis, BOEHHUN 3JI0YHH, Ha-
CWJIBCTBO, TCHOIH]I, KPUMiHAJIbHE ITPABOIIOPYIIICHHS.
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Onekciv TTETEYEN

KaHOUuOam 1opuoudHux Hayxk, 0oyenm kagedpu noiimuku y cgepi
OopomvOU 31 3104YUHHICMIO MA KPUMIHATLHO20 npasa Hasuanbho-
HAYK08020 10puduyHo2o incmumymy llpuxapnamcokozo
HayioHanibHo2o YHigepcumemy imeri Bacuns Cmeghanuxka,
ooyenm

KPUMIHANIbHA BIONOBIAANBHICTb 3A
CTATEBI 3IOYNHU B YMOBAX BIMHU

[ToyaTtok MOBHOMACIITAOHOTO BTOPTHEHHS POCIHCHKUI BIHCHK HAa TEPUTO-
pito YkpaiHu Npu3BiB 1 10 YUCICHHUX BUIAIKIB OPYILIECHHS 3aKOHIB Ta 3BUYa-
iB BiitHM. OCOOIMBO MHIYHUMH € MACOBI PO3CTPLIN IUBLIHBHOTO HACEICHHS,
KaTyBaHHS Ta CEKCyaJlbHE HACHJIBCTBO. Ha choroaHi ogHMUM 13 HalOiIbII pe-
30HAHCHUMH KPUMIHAJIBHUMHU MPABOMOPYUICHHIMH, SIKI MiIHIMAIOTh XBUJIIO
I'POMAJICBKOTO OOypeHHsI, € KpUMiHAJIbHI MPaBONOPYILIEHHS MPOTH CTaTeBOi
cBOOOIIM Ta cTaTeBOI HEIOTOPKAHOCTI 0coOu. B yMoBax BiliHU iHAECKC HETEp-
MUMOCTI 10 TaKUX JIHb 3pocTa€ B pa3u. OCKIIbKU CEKCyalbHE HACHIIbCTBO
3[1ICHIOE CUJIBHUM TPaBMYIOUYMI BIUIMB Ha IICUXIKY JIIOIMHH, @ TAKOX, BPaxo-
BYIOUH Te, 110 Oe3reKa 0COOMCTOCTI i HOPMANBHUM 11 PO3BUTOK B CyYaCHHUX
YMOBAaX — OJIMH 13 TOJIOBHUX 00’ €KTIB ITPaBOBOi OXOPOHH, MTpaBUIIbHA KBai(i-
KaIlis JisiHb 1 OJabIlle IPUTIATHEHHS] BAHHKX JI0 BiJNIOBIAAIBHOCTI € MPI1OpH-
TETHUM 3aBAaHHSAM YKpaiHH.

CBigueHHs] OYEBHIIB MICIS COKyMaIlii MATBEPIKYIOTh TOH (DakT, 1o
CEeKCyaJlbH1 JoMaraHHs 0yJ10 HOPMOIO JJIsl OKyIIaHTIB, a HeOe3IeKa 31BaJITyBaH-
Hs Moryia OyTu B Oy/Ib SIKHiA 9ac, 0COOJIMBO MO0 MOJIOUX KiHOK. Ha kainb, B
YMOBaX BIMHHU CEKCyaJlbHE HACUIJIbCTBO i€ MOPYY 3 (PI3MYHUM HACUIILCTBOM, a
y cuTyallii BIifHU 3 POCi€I0, TAKOXK MOPYY 3 €THIYHUM, HAI[IOHAILHUM HACHJIIb-
CTBOM. IcTOpHYHI TOCTIPKEHHS MATBEPKYIOTh, 110 BUNHEHHS 3IBAJITyBaHb
B1CHKOBOCITY>KOOBIISIMHU POCIMCHKOT apMii € 3BUMHOT MPAKTUKOIO Y BCIiX BiiiHa,
Jie BOHU MpHUIMany y4acTh, nounHatoun 3 [leproi cBitoBoi BiitHu. CrateBe
HACHJIBCTBO BUKOPUCTOBYETHCS SIK IHCTPYMEHT ITOHEBOJICHHS, IPUHIKEHHS Ta
TICUXOJIOTIYHOTO PO3YABIICHHS IMBIILHOTO HACEIEHHS OKYITOBAHUX TEPHUTO-
piii, momcTa 3a HeBJadi J1ii 4 Mopa3ku y 00MOBUX JTIfX.

AHani3 CTaTUCTUYHUX JAaHUX IIONO CTaHy CTaTeBOi 3JIOYMHHOCTI CBiJ-
YUTb, 1110 B LIJIOMY ii piBEeHb 32 OCTaHHI TPU POKU ICTOTHO HE 3MIHUBCSI, OHAK
pyXaeTbes 3 HEBEIMKOI HEraTWBHOIO nuHaMikoro. Tak B 2019 porii Oyno 3a-
peectpoBaHo 355 BumakiB 3reantyBanHs, B 2020 — 382 Bunaaku, ta 2021 —
399 Bunajxis, 3a 11 micsaui 2022 poky — 250 Bunaskis. [I{ono cekcyanbHOro
HACWJIbCTBA, TO TYT TAKOX CIOCTEPIraeThCs HE3HAYHA HEraTHMBHO JMHaMIKa,
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a came 86 BumankiB y 2020 pori, 85 BumankiB y 2021 porti Ta 88 BHUmankis
3a 11 micsuis 2022 poky. Bapto BigzHauuTH, 110 (HaKkT 3HAYHOTO CKOPOUCHHS
KUIBKOCTI 3IBaJITYBaHb MO)Ke OyTH MOSICHEHUI OKyMNali€r 3HaYHOI TEPUTOPIT
VYkpainu poci€ro B pe3yabraTi InpokoMaciuTabHol BiliHH, IO YHEMOXKIUBIIIOE
00’ekTUBHY (iKcalilo Ta po3ciigyBaHHs (aKTiB BUMHEHHS KPUMiHAJIBHUX
npaBonopyiieHs. Kpim Toro, BiAMOBIIHO /10 JaHUX MTPABOOXOPOHHHUX OPTaHiB
3HauyHa YacTUHA KPUMIHAJIbHUX IPABONOPYIIEHb, BUNHEHUX OKyMHaLlIHHUMHU
BIiCbKaMH MPOTH LMBIJIBHOTO HACEJIEHHS, B TOMY YHCII CTAaTeBi 3J0YMHH,
KBaJII(PIKYIOThCSl SIK MOPYILIEHHS MpaBH Ta 3BuUYai BiliHU. IIpo e cBiguath 1
naHi oimiiiHoi crarucTuku. 3okpema, B 2019 porri Oyio 3apeecTpoBaHO JTHUIIIE
12 TakuxX KpUMiHAJBHHUX MPOBaKeHb, B 2020 — 218 kpuMiHANIBHUX MPABO-
nopyiens, B 2021 — 159 Bunazxy, a ot 3a 11 micsamnis 2022 poxy 48839 kpu-
MiHaJIbHUX [IPAaBONOPYIIEHb, ependadeHux crarreto 438 «llopymenns npa-
BUJI Ta 3BWYAiB BiltHM». Ha kanb, odililiHa cTaTUCTHKA HE JIETaji3ye JaHe
KpUMIHaJIbHE MPaBONOPYLIEHHS MO ¢opmMaM 00’ €KTUBHOI CTOPOHU CKJIaay
KPUMIHAJIbHOTO MPABONOPYLIEHHS, OKPIM SIKIIO BOHU MO€IHAHI 3 YMHUCHUM
BOMBCTBOM. O/IHAK YMCENbHI MOB1IOMJICHHS SIK BiJl IPABOOXOPOHHUX OpPTaHiB
Tak 1 B 3ac00ax MacoBoi iH(popMaIlii CBI4aTh MPO AOCTATHIO MOIIMPEHICTh
HACUJIbHULIBKUX CTATeBUX KPUMIHAIBHUX MIPABOIOPYIIEHb.

Bapro BiA3HaYMTH 1 IPO BUCOKY JATEHTHICTh JAHUX KPUMIHAJIBHUX Tpa-
BOTIOPYIIEHb, IO 3yMOBJICHO Ba)KKOIO NICHXOTPAaBMOIO, HU3bKUM PiBHEM JI0-
BIpHM 10 NIPABOOXOPOHHUX OPraHiB, 3HEBIpA y MOKJIMBOCTI MPUTATHEHHS J10
BIJIMOBIAAILHOCTI BUHHUX 0Ci0, HEIOMIKHM TOKyMEHTYBaHHS TAaKUX BUMAJIKIB,
10 MOB’S3aHO SIK 3 BIJICYTHICTIO Oa)kaHHS MOTEPHUINX HEOJHOPA30BO MOBTO-
pIOBATH JIaHi CBIYCHHS, TaK 1 3 HEBMIHHAM BIJIMOBIIAJILHUX OCI0 TTPABUIIBLHO
Ta KOPEKTHO CIUIKYBAaTUCS 3 MOTEPIUTUMH.

Oxpemy yBary ciii NpUAUINTA MIKHAPOJHUM JOKYMEHTaM, 110 BHU3Ha-
YaloTh MpaBWia MOBOMKEHHS 3 LMBIIBHUM HACEJICHHSAM B YMOBAaxX BIWHHU.
Tak, 03.01.1955 poxy misa Ykpainu HaOyna unHHOCTI KOHBEHLIs PO 3aXUCT
UBUIHLHOTO HaceJeHHs mia 4ac BiitHU Big 12.08.1949 poxky. Pocis Tex pa-
TU(iKyBajla BKa3aHy KOHBEHLIIIO 3 yciMa J0aTKOBUMH IpoTokoaamu. OqHak
12.11.2019 poky pocis BiikiIuKaia paTugikaliro J01aTKOBOr0 IPOTOKOIY J10
JKeneBcbKkoi KOHBEHIIIT HIOA0 3aXUCTYy >KEPTB MIKHAPOIHUX 30pOHHUX KOH-
¢mikriB Bix 08.06.1977 poky. Cepen Mi>kHapOIHUX 3000B’13aHb, BiJl SIKUX BiJI-
MOBHJIACS POCis, € 1 TOJI0KEHHS LII0/10 TOBOJKEHHS 3 LIMBIJIbHUM HACEJICHHSM,
30KpemMa, 00 000B’S3KY PO3PI3HATU ITUBUILHE HACEJICHHS Ta KOMOATaHTIB,
a TaKo)X IMBUIBHI W BOEHHI 00 €KTH Ta BIANOBIAHO CIPSIMOBYBAaTH CBOi il
TIIBKH MPOTH BOEHHHUX 00’ €KTiB; 3a00pOHA aKTiB HACUJILCTBA UM 3arpO3U Ha-
CHJIBCTBA, 1[0 MAIOTh TOJIOBHOIO METOIO TEPOPH3YBaTH LUBIJIbHE HACETICHHS;
3a00pOHAa BUMHEHHS HACUIIBCTBO HaJl XKUTTAM, 37J0POB’ M 1 (PI3UYHHUM Ta MICHU-
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XIYHUM CTaHOM OCI0, 3HYIIIAHHS HaJl JIFOICHKOIO TiAHICTIO, 30KpeMa, IPHHH-
Kyroue i 00pa3iMBe MOBOMKEHHS, IPUMYC J0 MPOCTUTYII] UM HENPUCTOIHE
MOCSITaHHA B OyIb-sIKii Hioro ¢opmi; 3a0e3redeHHs KIHOK MIPaBOM KOPHUCTY-
I0THCS1 0COOJIMBOIO MOBAroo 1 iM 3a0e31euyeThCsl 3aXUCT, 30KpeMa, Bij 3IBal-
TYBaHHS, IPUMYCY 10 IPOCTUTYMLIT 1 OyAb-IKUX 1HIIKUX (OPM HEPUCTOMHUX
nocsiranb. BiMoBa Bijl JAHOTO MPOTOKOJIY MOXKE CBITYUTH PO 3aBUYACHY ITi]I-
TOTOBKY POCii 0 MOBHOMACIITAOHOI BiHM 3 YKpaiHO0, CIIPSIMOBAHOI HE TaK
MIPOTH BIHCHKOBUX 00’€KTIB, SIK MPOTH LIMBIILHOIO HACEJICHHS B ILIIOMY, Te-
pOpU3YIOUN HOTO, 3HUIITYIOUM HOTO SK (pi3uyHa Tak 1 MopaiabHO. JlaHi 1ii M 1
CIIOCTEPIra€EMO CHOTOJIHI.

[ToBeprarounch 10 nosnokeHb KoHBeHIIT Mpo 3aXUCT IUBUIBHOTO Hace-
neHHs nij yac BiKHuU BiA 12.08.1949 poky BapTO BIAMITUTH MOJI0XKEHHS, CIIPS-
MOBaHI Ha 3aXUCT LIMBUILHOIO HACENIEHHs BiJ MPOSABIB HACHUJIBCTBA, B TOMY
yucai cekcyanbHoro. Tak, BinnmoinHo 1o crarti 3 KonseHuii 3a00poHeHUMH
1 3aIMIIaTUMYThCS 3a00pOHEHUMHU Oyb-KOJIU Ta Oy/ib-7I€ TaKi JAisIHHS CTOCOB-
HO 0Ci0, sIKi He OepyTh aKTUBHOI y4acTi y OOMOBHX JisX:

a) HACWJUISI HAJ JKUTTAM W OCOOHUCTICTIO, 30KpeMa BCi BHJIU BOWBCTB,
3aBJIaHHS KaJTIITBA, JKOPCTOKE MOBOKEHHS i TOPTYPH;

b) 3axorIeHHS 3apyYHHUKIB;

C) Hapyra HaJ JIFOICBKOIO T1JIHICTIO, 30KpeMa 00pa3/uBe Ta NPUHHU3INBE
TTOBOJIKCHHST;

d) 3acy/ukeHHs Ta 3aCTOCYBaHHs ITOKapaHHs 0e3 MONepeHbOro CyA0BOI0
pillIeHHs, BUHECEHOTO CYAOM, SIKUH CTBOPEHO HAJICKHUM YHHOM 1 SIKHI Ha/1a€e
CYy/IOB1 rapaHTii, BU3HaH1 IIUBUII30BAHUMH HapOJAaMH SIK HEOOX1THi.

Bapro 3BepHyTH yBary i Ha mosioxkeHHs Pumcbkoro cratyty MixHapon-
HOTO KPUMIHAJIBHOTO Cyny, puitHaToro 17 mumusa 1998 poky. Ykpaina minnu-
cana Pumcbkuil cratytr MixknapogHoro kpumiHanbHoro cyny 20 ciunast 2000
POKy, OJHAK I1ie He paTtudikyBana ioro. BinmosimHo mo crarti 7 PuMchkoro
CTaTyTy AJs 1ijiei nporo CTaTyTy «3JI04MH MPOTH JIOASHOCT O3HaYa€e Oy/Ib-
SIKe 3 TaKUX JisHb, KOJIH BOHH BUMHSIOTHCS B PaMKax IUPOKOMACIITAOHOTO
ab0 CHCTEMAaTUYHOIO Hamajny, CIPSMOBAHOTO MPOTHU Oy[b-IKOTO LUBLIBHOTO
HaCeJIeHHs, 1 TaKUil HamaJ BUMHIETHCS YCBiJOMIIEHO. BiamoBigHO 10 310-
YUHIB MPOTH JIOASHOCTI, 30KpEMa, BIIHECEHO 3IBaJITyBaHHS, CEKCyaJlbHE
pa0bCcTBO, MPUMYILEHHSI 10 MPOCTUTYLII, IPUMYyCOBa BariTHICTb, IPUMYCOBa
cTepuilizallis 4 Oy/ab-sKa iHIIA MOMI0HA 32 TSDKKICTIO (hopMa CEKCyalbHOTO
HaCHJIBCTBA.

T'oBOpsiuM PO CKIIAAHICTB MPUTATHEHHS JI0 BIANOB1IaIBHOCTI 32 3JI0UMHU
MIPOTH JIFOASIHOCTI, B TOMY YHMCJIi 3TBAJITYBaHHSI, BAPTO B1JI3HAYNUTH PO BAXKIIHU-
BICTh BCTAHOBJIEHHS 00’ €KTUBHMX Ta Cy0’ €KTUBHUX O3HAK CKJIAJTy KpUMIHAb-
HoOro mpasonopyiueHHs. [Ioka3oBoio B 1bOMY IUIaHI € pilieHHs MiXHapon-
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HOT'O KpUMiHaIbHOTO cyny y cnpasi «IIpokypop nporu Kepmena Karanru»
Bix 07.03.2014 poxky. 24 mrororo 2003 poky aBi MiTieWchKi rpynu — @poHT
narpiotuunoro omnopy Itypi (FRPI — 36poiine yrpynosanust Hriri), skum Ko-
MaHyBaB JKepmen Karanra, Ta @poHT HaIiOHAJIICTIB Ta IHTEPHAIIOHATICTIB
(FRI - 36poiine yrpynoBanss JIenny) — arakyBanu boropo 3 MeTo0 BUTICHUTH
3B1ATH a00 3HUIUTH Tabip Cor03y KOHT0JIE3bKUX NAaTPiOTIB, a TAKOXK HACEJIEH-
Hsl XeMa, sike TaM MpokuBaio. BHacninok Hanaay Ha cesno boropo 24 mroTtoro
2003 poky 6araro 1uBiIbHUX 0ci0 Oyi10 BOMTO, ceno norpaboBaHo i YaCTKOBO
3HUIICHO, a )KIHOK 3TBAJITOBAHO Ta B3STO y CEKCyalibHE paOCTBO. 3T1/IHO 3 JI0-
CYIOBUM DPO3CIiyBaHHAM KomOataHTu Jlenny ta Hriti rBanTyBanu MUpHUX
JKUTEINIB i 9ac 1 miclisg Hamay, a esiKi JKIHKH, SKi 3a3HaIu UX Aii, Oyau Ta-
KOYK BUKpaJIEH1, YB)SI3HEH1 Ta 3MYIIEHI CTaTu Ipy>KMHAMHU KOMOATaHTIB, 100
OpaTu y4JacTb y aKTaX CEKCyaJIbHOTO XapaKTepy, BAKOHYBAaTH 3a HUX JIOMAIIIHI
CIpaBH 1 3aranoMm migkopsTucsa kombarantam. I1lo cTocyeTscst cekcyanbHOTO
HACHJIBCTBA HaJI )KIHKAMH, SIKi HaJISKaJIH 70 BOPOXKOI TPYIH, SIK METOIY Be-
JIeHHs BiiHU 30poiiHUMH yrpyIryBaHHsIMH JleHay Ta HriTi, To 9acToro npakTu-
KO0 OyJ1o X 3aXOIUICHHS I MepeTBOpEeHHs y ceKCyalbHuX padunb. Tak, XKep-
Meny Katan3i Oysio BUCYHYTO OOBHHYBAU€HHSI, KPIM 1HIIIOTO, 32 3TBAJITYBAHHS
Ta CeKCyalbHe paOCTBO SIK BOEHHI 3JI0YMHU Ta 3JI0YMHM MPOTHU JIOISHOCTI.
Mixnaponnuii kpuminaneHuii cyn 7 6epesns 2014 poxy Xepmena Karanry
3aCy/IMB 3a OJIMH 3JIOYMH TPOTH JIFOASHOCTI, a caMe — BOMBCTBO, Ta YOTHPH
BO€HHI 3JI04MHH: BOUBCTBO, aTaKy Ha IIMBUIbHE HACEJIECHHS, 3HUILECHHS MaiiHa
Ta MapoepPCTBO, BAMHEHI IiJ] yac ataku Ha ceno boropo. Onnak Cyn BcTaHo-
BUB, 110 Karanra, Hajaoun MarepiajabHO-TEXHIYHY MIATPUMKY KOMOATaHTaM,
HE MaB IOBHOI BJIaJ¥ HaJ yCiMa CUJIaMM, 110 BOIOBaJIM. ToMy ioro Oyno BH-
MPaBJAaHO 3a 3IBAJITYBAaHH: Ta CEKCyallbHE PaOCTBO, a TAKOXK 32 BUKOPHCTaH-
HS JTEH BIKOM 110 15 pOKIB /i1l aKTUBHOI ydacTi y OOHOBUX [IAX Yy 3B’ SI3KY
13 HeJIOCTaTHICTIO MoKa3iB. Cy/l, IPU MPUHHATTI PIICHHS HArOJIOCHUB Ha PsIi
00’€KTUBHUX Ta Cy0’€KTUBHHUX O3HAK, 1110 TOBUHHI OyTH BCTAHOBJICHI JJIsl BU-
3HAHHS 3TBAJTYBaHHS 3JI0YMHOM IPOTH JIFOJASHOCTI Ta BOEHHHUM 3JIOUYHHOM,
a caMe: CUCTEMaTU4HICTh Ta HIMPOKOMACIITAOHICTh Hamajay; CIpsIMOBaHICTb
Hamajy 100 IUBUIFHOTO HACEJIEHHS; BAMHEHHS HACHIBHUIBKHUX s K Mif
yac Hamajy, Tak 1 Miciis; yMUCHICTb. OKpeMo Cllijl BII3HAYUTH PO MOKIUBY
HasIBHICTh €THIYHOI O3HAKM SIK CKJIaJOBOI Hamajay Ta MiITBEPAKEHHSM TOrO,
IO CeKCyaJibHE HACHIILCTBO BUKOPUCTOBYETHCS ISl 3HUILEHHS MEBHOI Hamii
gy eTHocy. CKJIaIHICTh NPUTATHEHHS /10 BIANOBIIAIBHOCTI KEPIBHUM CKI1aj
arpecopa 3a BUMHEHHS CTaT€BUX KPUMIHAJIBHHUX MPABONOPYIIEHb 3yMOBIIE-
HO HEOOXIJHICTIO IOBEJIEHHS TOro (aKTy, 10 3TBAJNTYBAaHHs Ta 1HIII CTATEBI
KpUMIHaJIbHI IPaBONOPYIIEHHS OyIM OHUM 13 3aBJaHb CaMOI'0 Hamasny, a Ta-
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KpumiHanbHa BiIIOBIIaIbHICTD 3 CTATEBI 3JI0YMHU B YMOBaX BillHU

KO YCBIJJOMJICHHSI KEPIBHUIITBOM, 1[0 TAaKWW HAIA]] OJTHO3HAYHO TIPU3BE/IE 10

BUYMHEHHS CEKCyaJIbHOIO HACHJIbCTBA.

1. Koneenyis npo 3axucm yusinbHo2o HaceleHus nio uac eitiHu [Enex-
mpounull pecypc]. — Pexcum Odocmyny: https.//zakon.rada.gov.ua/laws/
show/995 154#Text.

2. Ilemeuen O. IO. Kpuminonoziuna xapaxmepucmuka 3104UHié npomu cma-
mesoi c600600u ma cmamesoi Heoomopxannocmi ocoou / O. FO. Ilemeuen
// Akmyanvui npooiemu 600CKOHANEHHSA YUHHO20 3AKOHO0A8CMEa YKpainu.
36ipuux naykosux cmamei. — 2016. — Bun. 41. — C.90-99.

3. Pumcoxkuti Cmamym Mixcnapoonoeo Kpuminanvnoeo Cyody [Enexmpo-
Huut  pecypc]. — Pexcum oocmyny: https://zakon.rada.gov.ua/laws/
show/995 588#Text.

4. 3bIPHUK OIJIANIB PILIIEHb MDKHAPO/[HOI'O KPUMIHAJIBHO-
10 CV]V H]O/JO CEKCYAJIBHOI'O HACHJIBCTBA, I1OB’A3AHOI' O
3 KOH®JIIKTOM (CHIIK) [Enexmponnuii pecypc]. — Pescum docmyny:
Jjurfem.com.ua/zbirnyk-ohlyadiv-mks

Heteuyen O.10. KpuminaiabHa BiANOBiIaJbHICTh 32 cTaTeBi 3JI04UHU B YMO-
Bax BiliHu.

CraTTs mpuUCBSYCHA PO3MIISALY OAHIET 3 HAHCKIAMHIMIMX TEM BiJMOBiTaIbHOCTI
3a BUMHEHHS] KPUMiHAJIBbHHUX [PABOMOPYILICHb B YMOBaX BiliHH YKpaiHH OPOTH POCii.
Po3misiHyTHI OJIMH 13 acHEeKTiB BKa3aHOT MPOOJIEMH —CeKCyalbHEe HACHIBCTBO LIOJO0
LIUBUILHOTO HAceJIeHHs. B cTaTTi po3misiHyTO npodiemMu KBamidikallii cTaTeBUX KpH-
MiHaJbHHX PABOMOPYIICHb, IPOAHAII30BAHO MIKHAPO/IHI JJOKYMEHTH 111010 BU3HA-
YeHHS JaHUX KPUMIHAIBHHUX TpaBomopymieHs. Okpema yBara MpuaiIeHa MPaKTHIll
po3rsiy cripaB MiKHApOJIHUM KPHMiHATBHUM CYZOM, a CaMe BUITPABIaIbHY YacTH-
HY BUPOKY CY/I B O/IHiif i3 CIIpaB Ta HAaroJIOLICHO Ha CKJIAHICTh JOBEICHHS 00’ €KTHB-
HHX O3HAK CKJIJly KPUMIHAJIBHOTO MTPABOIIOPYILICHHS.

KurouoBi cjioBa: cekcyalibHE HACUIIBCTBO, BOEHHI 3JI0YMHU, 3JI0YUHH MTPOTH JIFO-
JITHOCTI, CTareBa 3JI0YMHHICTD.

Petechel O.Yu. Criminal responsibility for sexual crimes during wartime.

The article is devoted to consideration of one of the most challenging topics -
the responsibility for committing criminal offenses in the conditions of Ukraine’s
war against Russia. One of the aspects of the indicated problem is - sexual violence
against the civilian population, considered in the article. The article examines the
qualification problems for sexual criminal offenses and analyzes international
documents on the definition of these criminal offenses. Particular attention is paid
to the practice of handling cases by the International Criminal Court, namely the
exculpatory part of the court’s verdict in one of the cases, and the difficulty of proving
objective signs of the composition of a criminal offense is emphasized.

Keywords: sexual violence, war crimes, crimes against humanity, sexual crimes.

165

CALAIDOS 2 AV TVNINOC TVNOILVNYALNI



INTERNATIONAL JOURNAL «LAW & SOCIETY»

Ninia TIONYHIHA

Kanouoam ropuoudHuUx HayxK, 0oyeHm Kapeopu KpUMiHaAIbHUX
po3cnidysans Jlepocasnoco no0amko8o2o YHigepcumeny

Enbsipa KPYLIb

3000y8ay suwoi oceimu Jepocasnozo nooamrkoo2o
YHIgepcumemy

woano NMTAHHA JOKYMEHTYBAHHA
BOEHHUX 3JTOYUHIB

AKTyaJIbHICTh TEMH JOCJI/IZKEHHS TOJISTa€e y TOMY, 110 B yMOBax Ipo-
BE/ICHHSI BIMICHKOBHX J1il Ha TEpUTOPIl AepiKaBU 3aBJAE€ThCS 3HAYHA Marepi-
aJbHA IIKOJA SK HACEJICHHIO, TaK 1 KpaiHi B miiomy. OCHOBHI NIUTaHHSA, SKI
CTOCYIOTBCSl BI/ILIKOIYBAaHHS IIKOIM, KA 3aB/JaHa BHACIIIOK MPOBEICHHS
arpeCUBHUX BOEHHMX J1{ p¢ HUISIXOM MOPYLIEHHS 3aKOHIB Ta 3BUYAiB BIIHU
Ta BCIX MDKHApPOIHUX HOpM nocTai 1ie 3 2014 poky, onHak 3 2022 poKy BOHH
HaOynu OunplIoro Maciitady B Mexax KpaiHu. BpaxoByrouu 10 cuTyalliio,
VYkpaina mie 3 2014 poky HampaBuiia 5 cpaB Ha po3misia 10 €BponencbkoMy
Cyay 3 MpaB JIIOAWHH, B IKUX OyJK 3aJJ0KyMEHTOBaH1 3JI0YMHH, SIKI BANHEH] Ha
OKynoBaHUX TepuTOpisix. Takox YkpaiHoro Oys0 HaJiciaHo M030B 0 MixHa-
ponuoro cyny OOH mipo BU3HaHHS pOCii TEPOPUCTOM 3 METOIO MIPUTATHEHHS 11
JI0 BIIMOBITAILHOCTI 3a (DiIHAHCYBAHHS TEPOPU3MY, BUMHCHHS aKTIiB JUCKPH-
MiHallii, TeHOIN1Y YKPaiHChKOTO HAPOAY Ta TEPOPU3MY.

Kpim niporo, pg Oynu BUMHEH1 [11i, IKI HOCATh 1HAMBIAYaIbHUN XapakTep,
TOMY opucTaMu OyJo HaIiciaaHo 10 €BPONEHCHKOrO Cyay 3 MpaB JIOAUHU
OisIpIIIe THCSYl CKapr, MapajeabHOro JI0 LbOTo HajAiciaHi CKaprd OKPEMHMHU
(hiHaHCOBUMH KOMMaHisIMH J10 apOiTpaxHux cyniB ®panumii, [IBeiinapii Ta
Hinepmanni. Tak, Oynu 3BepHeHHs Bin OankiB «IIpuBarbank» Ta «Oman-
6aHK», mianpueMcTB: QinancoBoi kommnanii «Dininon», HAK «Hadrorasy,
EverestEstateLLC, «Ykpnadrta», HAK «Ykpenepro», TOB«Crabinm», ITEK.

[Topsia 13 UM, IEPCTIEKTHUBA BiAIIKOTyBAaHHS MaTepialbHUX 30MTKIB Bij
BOEHHUX JIi{ HA BCii TepuTOpii YKpaiHu CIIOHYKAE /10 BAOCKOHAJICHHS 1HCTPY-
MEHTIB, 3aB/ISIKH SIKUM MOKHA ITiITBEPANTH 3aBJaHy IIKOIY Ta B TIOAAJIBIIOMY
il BimmkomyBaTH. 3 Ii€0 METOO, BIAMOBIAHO 10 3aTBepmkeHoro Ykasy Ilpe-
3unenTa Ykpainu «lIpo poGouy rpymy 3 po3poOKu Ta BIPOBAHKEHHS MiKHA-
POITHO-TIPABOBUX MEXaHI13MIB BIAIIKOTYBaHHS IITKOJIHU, 3aBAaHOi YKpaiHi BHAC-
Jigok 30poitHoi arpecii Pociticekoi Deneparii» [6] Bix 18 TpaBHsa 2022 poky
Ne 346/2022, 6yno chopmoBaHO pobouy IpyIly, sika 3aiiMaeThCsl pO3pOOKOIO
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1{ot0 muTaHHS TOKYMEHTYBAaHHS BOEHHHX 3JI04YHHIB

Ta 3alPOBA/KEHHSIM MEXaHI3MiB Ha MIKHAPOJIHO-TIPAaBOBOMY PiBHI 3 ITUTaHb
BIJIIITKOTYBAHHS IIIKOJIH, sIKa 3aBAaHa YKpaiHi uepe3 BOEHHI [Iii.

MeTo1o cTaTTi € OOIpyHTYBaHHS HEOOX1AHOCTI TOKYyMEHTAIBLHOTO 3aKpi-
IJICHHSI BOEHHUX 3J7I04YMHIB 3 METOI0 BIAIIKOAYBaHHSA iX (DiHAHCOBOTO Ta MO-
paJIbHOTO 30HTKY.

BpaxoByroun ictopuuHi nepexymoBu copmoBaHi Taki (GopMu Juisl Bif-
IITKOTyBaHHS IITKOJTH, SIK1 3aITO/IisTHI Yepe3 BOEHHI [Iii, a came: penapariii, KOH-
TpuOy1il, pecTuTywii, KOH(ICKaIis, CyOCTUTYIi, IKI BUKOPHCTOBYIOThCS ITiC-
751 3aBeplIeHHs 30poiiHOro KoHGUIIKTY. KpiM 1IbOr0 BUKOPUCTOBYIOTHCS Pi3HI
Croco0u 1yist TOro, o0 AOCATTH BiJIIIKOAYBAaHHS 3aBAaHOl mKkoAu: 1) yepes
YKJIQJICHHS YTO/l MK CTOPOHAMHU 30pOHOTO KOH(MITIKTY 200 3 3aTy4EeHHSM 10
PO3MIIsIly CIpaBU 1HIIMX KpaiH; 2) BUKOPUCTAHHS MDKHAPOJHUX IHCTUTYLIN
[1].

Po3rnsiHeMo koXkHY 13 (popM BiJIIIKOTYBAaHHS LIKOIM BHACHIJIOK BOEHHUX
Jii OlmpIn AeTanbHO. Tak, mia permapamisiMi po3DIsIaloTh MOBHE a00 YacT-
KOBE BIJIIIKOyBaHHSI, SIKE CIUIAYYy€THCS BIAMOBIAHO 10 YKIAJACHOTO MHUPHO-
r0o JIOroBOpy a0o0 IHIIOr0 MiKHAPOJHOTO HOPMAaTHBHO-IIPABOBOTO aKTY TI€IO
JIEpKaBOIo, sIKa MPOBOAUTH arpPECUBHY BliTHY, 3alIO1I0I0UH IIIKOAY 1HILIN Aep-
xaBi. Jlna npuknany mig gac Ilepmoi cBitoBoi BiliHM HimedunHa KOXHOTO
POKy CIUTauyBaJla BCTaHOBJIICHY cyMmy penapauiid. KontpuOyuis nependadae
BUILJIATY IJIATEXKIB B IPUMYCOBOMY MOPSIIKY MiCJIs 3aKIHUEHHS BIWHH, CILIaTy
LUX pemapariil 3a1iCHIOE Ta KpaiHa, sika 3a3Haja MopasKy. 3a3HauyuMo, 1110
KOHTpUOYIiI0 MOKYTh BUILIAYyBaTH 1 B HATYpaJIbHOMY BUIIAJI 3 HACEJICHHS
OKYIIOBaHUX TepUTopii [4].

Pectury1ii nependadaroTh MOHOBICHHS MAaWHOBHX IPaB, SKI MOPYIICHI
BHACTIIOK TPOBEICHHS BICHKOBUX Iili, MPUBEICHHS iX J0O CTaHy, SIKUH ic-
HyBaB Ha 4yac BUMHEHHS Takux Jii. B unnnuii KpuMminansauii kogexc Ykpai-
HU TIOTPIOHO BBECTH 1HCTUTYT PECTHUTYIIIi HApiBHI 3 OCHOBHHUM ITOKapaHHSIM.
Kondickamiss mependadae MOXKIUBICTH MPOBEIACHHS HalioHaTi3amili MaiiHa
pocii sIK Aep:KaBH TaK 1 il pe3uAEHTIB MICIs MepeMoru YKpaiHu. Ajie Takox
nepeadaveHa MOXKIIMBICTh KOH(IcKaIlii MaitHa ii pe3uaenTiB. CyOcTUTYIIis Te-
pendadae 3aMiHy MOIIKOMKEHOTO MaifHa 1HIIINM, SIKEe CXOXKE 3a CBOIM MpH3HA-
YEHHSIM Ta BIIACTUBOCTAMHU[3].

[Tporiec po3poOku TOro abo IHIIOTO MEXaHI3MY, KWW HalpaBJIeHUN Ha
BI/IIIKOJTyBaHHS IIKOAM B OKPEMHX BHUIAJIKaX MAIOTh CBOI XapaKTEpHI PUCH.
KoxnoMy BuUMaiKy npuTamMaHHi IHAUBIAYyadbH1 pucu. OKpeMy METOAMKY, 3aB-
JSIKM sIKiid Oyu O BU3HAYEH1 30MTKHU Ta IIKOJA B JJAaHUKW MOMEHT HE MPUMHS-
TO Ta HE 3aTBEp/pKEHO. ToMy, IOKM IO IOPHCTU KEPYIOThCS 3arajibHO BCTa-
HOBJICHUMU TNPaBUJIAMHU JJISl TOTO, 1100 MiATBEpANUTH 30UTKU. /st TOro, 1106
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JOKYMEHTAJIbHO MIATBEPAUTH 3aBAaHl 30UTKH (GOPMYIOTh Ta 3aTBEPIKYIOTh
HACTYTHI JJOKYMEHTIB TAKOMY TOPSIKY:

1. Y Tomy Bumaaky Koy mikoja Oysa 3apaana (izudHiii 0co01 He0OX1THO
310paTu BCi TOKYMEHTH, SIKI IMATBEP/HKYIOTH TIPABO BJIACHOCTI 0COOM Ha Maii-
HO (CB1IOITBA PO PEECTPALIiIO0 TPAHCIIOPTHOTO 3aC00Y, BC1 BUTATH 3 PEECTPIB
Ta JOTOBOPIB KYIBII-MPOJIAaXKy Ta 1H.).

2. SIkmio mkoma 3aBaaHa cyd’ €KTy rocrofaproBaHHs, TO MOTPIOHO 3iiic-
HUTH IHBEHTApHU3AI[il0 BCiX HAIBHUX AaKTUBIB, sike OyJO BTpaueHe BHACIHIIOK
BOEHHHUX [I1l, a came (iIHAHCOBHX pECypcCiB, OCHOBHUX 3aC001B, CUPOBHHH,
BUPOOIECHOT MPOAYKIIIi y BIAMOBIAHOCTI 10 3aTBEPHPKEHOTO Haka3zy MiHicTep-
ctBa (pinanciB Ykpainu «IIpo 3arBepmxenns IlonoxxeHHs Mpo iHBeHTapH3a-
IiF0 aKTUBIB Ta 3000B’s3aHb» [5].

3. 3iOparu TOYHI AaHl IMOAO JaTH Ta OOCTAaBUH IONIKO/KCHHS MaliHa
LIIIXOM MOB1JIOMJICHHS IIPO (aKT CKOEHHS /10 3ac001B MacoBoi iHpopmallii, a
TaKOX /10 IPaBOOXOPOHHUX OPraHiB, OPTaHiB BJIaJIU Ta MICIIEBOTO CAMOBPSAY-
BaHHS, B IKUX YITKO TIPONUCcaTh (DaKTH BUMHEHHX 1 Ta X HACIIIKH.

4. ITpoBectu dikcallito MOMKOIKEHOT0 MaifHa 3a JOMOMOro ¢Gorto-, Bi-
J1€0 3MOMKH.

5. OneprkaTH akT MOIIKOKEHb 00 3HUILIEHHS, AKUI (hOpMYy€EThCS TpalliB-
HUKaMU OpTaHAMH MICIIEBOT BJIa U Ta BIICHKOBO-IIMBUILHUX aIMIHICTpAIIiii.

6. 310paTtu BC1 HEOOX1H1 IOKYMEHTH, B IKUX Oy/IyTh 3a3HA4YE€H1 1aHi I10]10
HEBUKOHAHUX JOTOBOPIB KOHKPETHUX KOHTPAreHTIB, a TAKOK HEBUKOHAHI 30-
00B’s13aHHS Cy0’€KTa rOCIOAapIOBaHHS 3a TOCTABICHUH TOBAp, BUKOHAHY PO-
00Ty, HaJlaH1 MOCTYTH.

7. 3MIMCHATH €KCTIEPTHY OIIHKY po3Mipy 30MTKIB, sIKi OyJIM 3aB/IaHi BHAC-
JI0K BOEHHUX Jii: MpsiMi 30MTKU BHACTIAOK 3HUINEHHS Ta MOIIKOKEHHS
MaiiHa, a TAaKOX MOTO BUKPAJIaHHS Ta BTPATH, a TAKOXK HEMPAMI 30UTKH y (op-
Mi yIyIIIEHO1 BUTO/H, BTPaTH Oi3HECY a00 IPOIIOBUX HAIXOMKEHD [2].

binbie Toro, moTpioGHO caMOCTIHHO 1HIIIIOBAaTH BIAKPUTTS KPUMiHAIBHO-
rO MPOBAKEHHS, 10 JO3BOJIUTh B HAJIEKHINA MpolecyalnbHid Gopmi 3iiic-
HUTH (piKcalliro MPOTUIIPABHUX JIH Ta 310paTh HEOOX1IHY JOKA30BYy 0a3y s
3asB, TI030BIB Ta CKapr y MailOyTHbomy. /L1 Toro, 1mo6 e 31iHCHUTH TOTpio-
HO MPOBECTH JOJATKOBI Aii: 1) y TOMy BUIIaJKy KOJIM € OUE€BM/ILI 31HICHEHOTO
KPHUMIHAJIBHOTO MPABOIOPYIICHHS, 310paTH AaHi Bl HUX, a TaKOX 3adikcy-
BaTH IX MEPCOHAJBHI JaHi JUIsl TOTO, 100 3B’s3aTUCS 3 HUMH B Mail0yTHHOMY,
11100 BOHU BUCTYIIWJIM Y POJIi CBIJKIB; 2) MMOJIaTH y BCTAHOBJEHIH (popmi 3asiBy
JI0 TIPaBOOXOPOHHOTO OPraHy BIAHOCHO MPOBENEHHS peecTparlii KpuMiHalb-
HOTO MPABOMOPYIICHHS Ta PO3MOYaT JOCyaoBe po3ciimyBanus. Jlii mporu-
MIPaBHOTO XapakTepy MOXYTh KBaJi(iKyBaTHCS BIANOBIAHO a0 crareil 186,
187 Tta 438 KpuMiHaJIBHOTO KOACKCY YKpaiHu; 3) iHIIIFOBaTH MUTAHHS 1100
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1{ot0 muTaHHS TOKYMEHTYBAaHHS BOEHHHX 3JI04YHHIB

BH3HAHHS MOTEPIMIOI 0COOM BiJl BUCHOTO 3JI0YMHY BHACTIIOK BOEHHUX JIiH,

ske perynoerbes Hopmamu KIIK Ykpainu, sskumu nependoadaroThCsi MOMKIIN-

BOCTI BU3HAHHS MOTEPIILION0 HE JIHIIE (PI3UYHOI, a i FOPUANYHOI 0COOH, IKUM

3anoAisTHANA MaTepiaIbHUIN 30MTOK; 4) TOIaTH OpraHy, KU 3aiMaeThCs J0-

CYIOBHM PO3CIIiIyBaHHIM HNOTPIOHUX MPABO YCTAHOBYMX JIOKYMEHTIB Ta iHi-

L[IF0OBaTU BUTPEOyBaHHS TIOKYMEHTIB, SIKI MOXYTbh IepedyBaTH B 1HIIHUX OCI0;

5) mpoBecTH iHIIIIOBaHHS 115 (iKcallii OpraHoM JOCYI0BOTO PO3CIiAyBaHHS

OCHOBHHX (DaKTiB MOPYIICHHS MPaB, MOLIKOKEHOTo a00 3HUILEHOTO MailHa;

6) 1HII1FOBAaTH IPOBEJCHHS JJOTIUTY CBIJKIB; 7) Ha/1aTH 3asiBY-KJIOMOTaHHS BiJI-

HOCHO TPOBEIEHHS CYJOBHX €KCIIEPTHU3 CYIOBUX JJII BCTAHOBJICHHS Xapak-

Tepy MOIIKOKEHb Ta BApTOCTI MOLIKOKEHOTO MaifHa, a TaKoX 3arajibHOro

po3Mmipy 30UTKIB, siki Oynu 3aBaaHi [7, ¢. 150-152].

OTxe, MOXKEMO TiICYMyBaTH, IO 3JI0YHHH, SIKI CKOEHI p i1 9ac BOEH-
HUX JIili 000B’SI3KOBO MOBUHHI (DIKCYBaTUCS Ta HANPABIIATUCS Ha PO3IVIAN 110
MDKHApOJIHUX CYJOBHMX 1HCTUTYIIH JUIsl BIAIUIKOAYBaHHS MIKoau. ToMy nuTaH-
HS IOKyMEHTYBaHHIO TaKHX 3JI0YHMHIB TOBUHHO PO3IVISIIATUCS Ha JIep>KaBHO-
My piBHI OUTBII IPUCKIMIIMBO 1 MPOAYKTUBHO. Po3pobienuii ennHuii MexaHizm
JIOKYMEHTYBaHHSI BOEHHUX 3JI04MHIB, X (pIKCallis Ta METOIMKA PO3CITi1yBaHHS
11100 0coOu, sIKi BAMHWIIA BOEHHI 3JIOYMHH Ha TEpUTOPii YKpainu Oynu mijiani
KPUMIHAJIbHOMY MOKApPaHHIO BiIOBITHO J0 ICHYIOUMX MIXKHAPOAHUX HOPM.
1. Moxonuyx C. M. Kpuminanvno-npagosa oxopoua mupy ma Oesnexu noo-

cmea : agmope@. ouc. ... 0okm. topuo. Hayk: 12.00.08, 12.00.11. Xapxis,
2014. 39 c.

2. Kpasuyx O. O., bonoapenko M. C. [locyOoee po3caioysanHs 80€HHUX 3710-
yunie. 2022. 12 c. URL: https://ela.kpi.ua/ bitstream/123456789/46805/1/
Pretrial%20war%20crimes.pd

3. Kpachuywkuti 1. Bioeyk oghiyitinoeo ononenma na oucepmayiio M. I1i00yo-
HOI «IMniemenmayisi HOpM MIdHCHAPOOHO2O KPUMIHATbHO2O NPABA NPO 8O-
eHui 3nouunu y Kpuminanovuuii kooexc Ykpainuy, nooany na 3006ymms Ha-
VK08020 cmynens Kano. opuo. nayk. 12.00.08. URL: http://idpnan.org.ua/
files/2020/vidguk-oponenta-krasnitskogo-i.v.-na-disertatsiyu-piddubnoyi-
m.v.pdf.

4. Maoszicon H. Ocobausocmi imniemenmayii HOpM MIHCHAPOOHO2O Npa-
84 U000 MINCHAPOOHUX 3104uHie. [Ipukapnamcovkuil OPUOUYHUL BICHUK.
2018. Bunyck 3 (24). C. 197-200.

5. Ilpo 3ameeposcenns Ilonoswcennss npo ineenmapuszayiro akmueie ma 30-
006 ’s3anb . Hakaz Minicmepcmea inancie Ykpainu 6io 2 eepecus 2014
poxy Ne 879.URL: https://zakon.rada.gov.ua/laws/show/z1365-14#Text.

6. Ilpo pobouy epyny 3 po3spobKu ma 6npOBAONCEHHS MIHCHAPOOHO-NpaA-
B06UX MeXAHIZMI8 BIOWKOOYBAHHS WIKOOU, 3a80aHOI YKpaini enacniook
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30pounoi acpecii Pociticokoi @edepayii : Vkas Ilpe3udenma Ykpainu 6io
18 mpasna 2022 poxy Ne 346/2022. URL:https://www.president.gov.ua/
documents/3462022-42577.

7. Yepssaxosa O. B. BionogioanvHicmb 3a 80€HHI 3M0YUHU. MeXAHIZMU Md
npoyecu 8i0HO8NeHHs cygepenimemy ma besnexu Yipainu. @opym npasa.
2020.Ne 61 (2). C. 150—-162. DOI: http://doi.org/10.5281/zenodo.3883835.

Polunina L.V., Kruts E.M. Regarding the issue of documenting war crimes

The article considers the need to document war crimes in order to compensate for
the damage caused to individuals and legal entities by the aggressive actions of the
Russian military as a result of their violation of the laws and customs of war enshrined
in international norms. The following forms of compensation for damage caused
by military actions are established, namely: reparations, contributions, restitution,
confiscation, substitutions, which are used after the end of the armed conflict. It is
noted that in legal practice, various methods are used to achieve compensation for
the damage caused: through the conclusion of agreements between the parties to the
armed conflict or involving other countries in the consideration of the case; with the
use of international institutions. The procedure for documenting war crimes of the
Russian Federation in accordance with the generally established rules separately for
individuals and separately for business entities in order to confirm the damage caused
is considered.

The study determined that Ukraine sent a lawsuit to the UN International Court
of Justice to recognize Russia as a terrorist state in order to hold it accountable for
financing terrorism, committing acts of discrimination and terrorism. In addition,
actions of an individual nature were committed in the Russian Federation, which is
why lawyers sent more than a thousand complaints to the European Court of Human
Rights, parallel to this, complaints were sent by individual financial companies to the
arbitration courts of France, Switzerland and the Netherlands.

On the basis of the conducted research, the need to initiate the opening of a
number of criminal proceedings is substantiated, which will allow the recording of
illegal criminal actions of the Russian Federation in the proper procedural form and
to collect the necessary evidence base for punishing the guilty persons for committing
war crimes.

Keywords: war crimes, documentation, damages, compensation, criminal
proceedings.

Hoaynina JI.B., Kpyur E.M. Illogo nuTaHHsa JOKYMEHTYBAHHS BOECHHHX
3J10YMHIB

B crarTi po3misHyTa HEOOXiTHICTh TOKYMEHTYBAaHHS BOEHHHUX 3JIOYHHIB 3 METOIO
BIIIIKOYBAaHHS IIKOJM, SIKa CHPUYMHEHA (I3MYHUM Ta IOPHIMYHUM 0co0aM arpe-
CHUBHHMMH [isIMM BilICbKOBHMX P BHACIIJOK MOPYLICHHS HUMH 3aKOHIB Ta 3BHYAiB
BiliHU, 1110 3aKpilUIeH] Y MDKHApPOIHUX HOpMax. BcTaHOBJIeHI HACTymHI pOpMH Bif-
HIKOYBaHHSI IIIKOJH, SIK1 3aIIOIIsIHI uepe3 BOEHHI [IiT, a came: pernapartii, KOHTpHOyIii,
pecTuTyIii, KoH(ICKaIlisl, CyOCTHTYIIIi, sIKi BUKOPHCTOBYIOTBCS IICJIsl 3aBEpPIICHHS

30poitHOr0 KOHGIIKTY. 3a3HAUYEHO, 10 B IOPUANYHIA MPAKTUIIl BUKOPUCTOBYIOTHCS
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Pi3HI ciocoOu /s TOTo, MO0 TOCATTH BiANIKOAYBAaHHS 3aBIaHOI IIIKOIH: Yepe3 yKIa-
JICHHS YToJl MK CTOPOHAMH 30pOHHOT0 KOH(IIKTY ab0 3 3aIyd4eHHsIM 10 PO3IIILY
CHpaBH IHIIKX KpaiH; 13 BUKOPHCTAHHSIM MDKHAPOAHUX IHCTUTYLiH. PosmisiHyTnit
MOPSIIOK JIOKYMEHTYBaHHsI BOEHHUX 3JI0YMHIB p() BIJIMOBIIHO /10 3arajibHO BCTAHOB-
JICHUX TPaBUII OKPEMO /1711 (PI3MUHUX 0€10, OKpeMO i cy0’ €KTiB rOCIOJapIOBAHHS 3
METOIO MiATBEPKCHHS 3aBIaHNX 30UTKIB. B mocmimKkeHHI BU3HAYCHO, 0 YKPaiHOIO
Oyno Hagicmano mo3oB 10 MixnaponHoro cyny OOH npo Bu3HaHHS pocii nepxa-
BOIO-TEPOPUCTOM 3 METOIO MPUTATHEHHS ii 0 BiAMOBIAAaIBHOCTI 3a (iHAHCYBaHHS
TEpOPU3MY, BUMHEHHS aKTiB AMCKPUMIHAL] Ta TepopusMy. Kpim 1poro, pd Oyau Bum-
HEHl JIi1, K1 HOCSITh iHANBIAyaJIbHUH XapaKTep, TOMY IOpUcTaMu OyIIo HalicIaHo 0
€pomneiicskoro Cyny 3 TIpaB JIOAWHA OUTBIIE THCSIYi CKApPT, MapajeIbHOTO 10 IThO-
rO HaJiclaHl CKapru OKpeMUMH (DIHAHCOBHMH KOMIIAHISIMH 10 apOiTpakKHUX CYIiB
Opanrii, [1IBeitnapii Ta Hinepianmis.

Ha ocHOBI mpoBeIeHOTO TOCITIIKSHHST 00IPYHTOBAaHO HEOOX1/THICTh 1HIIIFOBAaHHS
BIJIKPUTTS HU3KW KPUMIHAJIBHUX IMPOBAJKEHbB, 110 JO3BOJIMTH B HAJCKHIN Ipole-
CyasibHiH (popMi 3AIHCHUTH (iKcallilo MPOTUIIPABHUX 3JIOYMHHUX il pd Ta 3i0paru
HEOOXiTHY /J0Ka30By 0asy Ui TIOKapaHHS BUHHHUX OCi0 3a BYMHEHHS BOEHHHX 3J10-
YUHIB.

Ki1r04oBi c/j10Ba: BOeHHI 37104MHU, JTOKYMEHTYBAaHHS, 30UTKH, BiALIKOTYBaHHS
LIKOJH, KPUMiHAJIbHE TPOBaKECHHSI.
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acnipaum Ilpukapnamcoko2o HAYIOHAILHO20 YHIBEPCUMEM) IMEHI
Bacuna Cmeganuxa

NMPOBJIEMU BIANPABJIEHHA NPABOCYAAOA
B YMOBAX 36POUNHOI AITPECII NMPOTU
YKPAIHU

Bropruenns Bilickk pociiicbkoi ¢eneparii Ha TepuTopito YKpaiHu BIUIU-
HYJIO Ha 3MIHY JIep’KaBHUX 1 IPOMAaJICBKUX IHCTUTYLINA 10 HOBUX peasliii MoB-
HoMacITaOHOi BiiHH. 3 METO0 3a0€3MeUeHHs JOCTYyIy Cy0’€KTiB J10 IIPaBo-
cynnsi, BepXoBHUM CylOM OINEpaTuBHO 3A1MCHIOBANIACS 3MiHA TEPUTOPIAIbHOT
MIJCYIHOCTI THUX CYyAIB, IO 4epe3 OOHOBI 1ii, HE MOINIM BUKOHYBaTH CBOIO
¢yHkito. 3apa3 Bii0yBa€eThCsl aKTUBHUIA TIPOIIEC alanTallil 3aKOHOJaBCTBA JI0
BUMOT' BOEHHOI PEabHOCTI, IPOTE BCE IIe 3aJHMIIAETHCS AKTyaJbHUM aHaJi3
po0iieM, 3 SIKUMH 31IITOBXHYJIOCS MPaBOCYIS.

I[lepue, 1110 CTBOPIOE MEPEIIKOAM /ISl 3BEpHEHHS Cy0’€KTa 10 Cyly — 1ie
HEMOXKITUBICTD 3/11HCHEHHS IPABOCYAIS ACIKUMHU CyIaMH, PO3TAIlIOBAHUMU Ha
OKYIIOBaHill TepuTopii uu y 30H1 60oBux nii. Crarreto 12-2 ta crarrero 26
3akony Ykpainu «[Ipo mpaBoBHii pekUM BOEHHOTO CTaHy» [7] BCTaHOBJEHI
3arayibHi 3aca i (PyHKIIIOHYBaHHS CY/IOBOI CUCTEMH Ta 3A1HCHEHHS IPaBOCY/I-
Ji1 B YMOBax BOEHHOIO cTaHy. Ha yac BBe1leHHsI BOEHHOTO cTaHy Ykas3oM IIpe-
sunenta Ne 64/2022 Bin 24.02.2022 BupimieHHs [IbOTO MATAHHS PErIAMEHTY-
BaJIOCS BUKIIIOYHO CT. 26 3akoHy Ykpainu «IIpo nmpaBoBuil pexxuM BOEHHOTO
cTaHy» [7], e 3a3Hau€HO NPO 3MIHY TEPUTOPIAIBLHOI MIJCYIHOCTI CYI0BUX
CIpaB y pa3l HEMOXKJIMBOCTI 31 ICHIOBAaTH IpaBoCyisd cyaaMu. ToOTo, MOX-
JMBICTh PO3MIIALY CrpaB Oylia MOCTaBJIEHA B 3AJIEKHICTD BiJ (DYHKIIIOHYBaHHS
3aKOHOJ[ABUOTO OpTraHy.

3a odimiitHoro iHopmaniero Panu cyaniB Yikpainu, BHacTIiA0K BiliHU po-
cii mpotu Ykpainu, okynamii yKpaiHCbKUX TEPHUTOpPii 1 (i3UYHOTO 3HHILECH-
HA cyaniB ctanoM Ha 16.04.2022 B Vkpaini He 3aiiicHIoBasIo ipaBocyans 141
aneNsAUiiHuN Ta MICIEBHUH CyJI, MOMKOIKEHUMHU a00 MOBHICTIO 3pyHHOBaHU-
Mu Oynu 51 mpuMileHHs cyaiB Bif 777 3arajibHOI KUTBKOCTI NPUMILEHb, 47
MPHUMIIICHb CYIOBUX YCTAaHOB 3a3HAJIM KPUTHYHUX YIIKO/DKEHB, a HA TUMYa-
COBO HEMIIKOHTPOJIbHUX YKPATHCHKIN Bl TEPUTOPIsX Oys0 63 cyau. 3a uux
00CTaBHH PO3MOPSKEHHSAMH Tol0BU BepxoBHoro Cyny TepuTopiaiabHy Mif-
cyaHicTh 3MiHeHO /1t 130 3aranbanx micueBux cyais [10].

Bapto 3ayBaxkuth, mo 128 cynis y Jloneupbkii, Jlyrancekiii, Mukomnais-
CbKiH, 3amopi3pkiii, CymchKiil, XapKiBChKild, XepCOHCHKIN, YepHITiBChKil,
Kwuiscpkiit Ta JKutoMupcebkiit 001acTsIX, 3MIHIIIA TEPUTOPIATIbHY MIACYIHICTh
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y 3B’SI3Ky 3 HEMOKJIMBICTIO 31MICHIOBATH IIPABOCYIA M1/l YaC BOEHHOTO CTaHy
[6].

HageneHni cratucTuyHi 1aHi CBiA4aTh PO Te, 110 BilfHA 3 POCIMCHKOIO (e-
Jiepalli€lo MpU3Besa 10 BUHUKHEHHS KPUTUYHOTO CTaHy y cdepi 3abe3neueH-
Hs IpaBOCY//1 B YKpaiHi.

3minu 10 cT. 147 3akony Ykpainu «IIpo cynoycTpiil 1 ctaTyc cyaaiBy, ki
Ooynu BHeceHi 03.03.2022, BU3HAYMIM MEXaHI3M 3MIHM TEPUTOPIaJIbHOI ITiJI-
CYIHOCTI Cy/IOBUX CIIPaB Y pa3i HEMOXKIIUBOCTI 3/1IHCHEHHS IPABOCYAIS CYIOM
3 00’ €KTUBHUX MPUYHH (30KpeMa, BOEHHHH cTaH Ta BicbkoBI Ai1) [3]. CBoiMu
po3nopsimkeHHsaMy ronoBa BepxoBHoro Cyny Bupilllye TUTaHHS IPO 3MiHY
TEPUTOPIaNbHOI MiJICYIHOCTI, BIAMOBIAHY 1H(POPMAILIIO JOBOAATH 0 BigoMa
Ha o(iLiifHOMY cailTi Cyl10BOro oprasy, a Ha Jlep»kaBHy Cyl0BYy aJMiHICTpa-
uiro Ykpaiau (mamni — JICA) nokimaieHo 000B’sI30K CKJIaaTh Ta JOBOAUTH 0
BiJIOMa MEpeNiK Cy/iB, sIKI TAMYACOBO HE MPAIIOI0Th. 3 MOYATKOM BOEHHOTO
CTaHy 3HAUYHO 3MEHIINIACh KIJTBKICTh 3BEPHEHB J0 CYAIB Y BCiX (opMax Cy-
JOYMHCTBA, OJIHAK CTATUCTUKA 3BEPHEHb MAa€ TEHICHIIIO O 3POCTaHHA ue-
pe3 MicsIb Micis MOYaTKy aKTUBHUX OOMOBHX Aii. SIk 3a3Ha4a€ T.B.0. TOJIOBU
JICA O. CanbHIKOB: «...CyA0Ba CUCTEMAa BUCTOSJIA 1 3aKpiluiacs Ha pyOexax,
sIK1 3a0e3neuniu 11 30poiiHi cuiii YKpaiHu, a TPOMaIsTHA OTPUMAaJTH HeOOXi/1-
HUW JOCTYTI 10 MpaBoCyas» [4].

[TuranHs BiAKIaOEHHS PO3IVISLY CIIPAaBH, 3yTMHEHHS TPOBAKECHHS, TUC-
TaHI[IfHA Y4YacThb JIIOAEH y CYJOBHX 3acCiJaHHSX, MOBIIOMIJICHHS YYaCHHUKIB
PO Yac i Micle po3nIsiay CIIPaBH, TOHOBJICHHS/IPOIOBKEHHS CTPOKIB 3apa3
€ aKTyaJlbHUMH. BUHMKIIO OaraTo mpeLeneHTIB, KoK CyAJll HEOJHOPA30BO
BIJIKJIAIal0Th PO3MIISL CIIPABH 1 HE 3aCTOCOBYBAJIM 3aXO[iB MPOLECYaTbHOTO
IpUMYCYy y 3B 513Ky 13 HeNpHOYTTSIM YYacHUKIB B CylOBe 3acigaHHsi. B 00-
I'PYHTYBaHHS CYy/Jl OCUJIAIOTHCS HA 3a3HauyeH1 BHIle po3’sicHeHHs PCY Big
02.03.2022 [1] Ta Ha cT. 6 KonBeHI1ii mpo 3aXUCT MpaB JIFOJUHU 1 OCHOBOTIO-
JA0XHUX cB0OOA. OnHaK, B KO)KHOMY KOHKPETHOMY BHUIAJIKy, MAalOTh JOCIi/-
YKYBATHUCS IPUUMHU TAKOTO HENIPUOYTTS Ta MaTepiaju, 110 HaJlaHl Ha ATBEp-
JOKEHHS [IUX 0O0CTaBHH.

VY po3’sacuennsax Bepxonoro Cymy Ta pekoMeHAaLisX, MiATOTOBIEHUX
Panoro cynaiB Ykpainu npo poOoTy Cy/iiB B YMOBaX BOEHHOTO CTaHY WIEThCS
po:

- MOXKJIUBICTD BiJIKJIQJICHHS a00 BIAKJIMKAHHS CIIPaB y 3B’ SI3KY 3 HESBKOIO
YYaCHHKIB CYJJOBUX 3aCiflaHb yepe3 3arpo3y KUTTIO MOCaI0BUX 0Ci0 cymay abo
noniOHy 3arpo3y;

- IIPaBO YYacCHHKIB CyJOBOIO MpOIECy IMOJAaTH 3asBy MPO BIAKIAICHHS
pO3IIsiy CIpaBH, MOB’S3aHOI 3 BEJICHHSIM OOMOBHX JIiil, a TAKOXK MPaBO HA
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O3S CTIPAaBH B PEXKMMI OHJIANH (B1ACOKOH(EPEHIIis ) Ha ITiICTaB1 BiMOBII-
HOI yXBaJIH;

- IEPIIOYEPTOBO PO3MIISAIATH HEBIKIIAHI CIIPABH;

- HEOOXITHICTD B35TH Ha ceOe BiAMOBIATbHICTD 32 PO3BUTOK BiAMOBIIHOT
CY[IOBOT MPAKTHKH 3 YPaxyBaHHSAM peajiil BOEHHOTO 4acy;

- PO3IJIsi HETEPMIHOBUX CIIPAB 3IMCHIOETHCS JIUIIE 32 MUChMOBOIO 3T0-
JIOI0 BCIX YYAaCHHKIB CIIPABH,

- KepIBHMIITBO Cyly OOMEXYye OCOOMCTHI MPHIIOM IpOMasiH Ta JOIMYCK
CTOpPOHHIX 0Ci0 y Cy/IOBi 3aCiJaHHS;

- 0OMEeXEeHHM OCTYN JI0 JESKUX eEKTPOHHUX PECYPCIB, 110 JO3BOJSAIOTH
BIJICJTIZIKOBYBaTH CTaH CIPaB 3 METOIO OpraHizailii 6e3meyHuX yMOB IS THX,
XTO MIPUXOIUTH JI0 CYy, Ta YIaCHHUKIB CYJJOBOTO MPOIIECY;

- KepyBaTHUCS CUTYalli€lo, IO CKJajlacs, Y BU3HAYECHHI MOPSAJIKY Ta YMOB
po0OTH Cy/iB Ta BXKUBATH OTIEPATHBHUX 3aXO/iB MO0 ii 3MiHH;

- BBEJICHHS BOEHHOTO CTaHy € PO3YMHOIO ITiJICTABOIO JJIsi TIOHOBJICHHS
MpoIeCyaJbHUX CTPOKIB [1].

13.03.2022 BepxoBuuii Cyn HajaB peKoMeHalii npariBHUKaM CyJliB Ha
BUTIAJIOK 3aXOTUICHHST HACEICHOTO IYHKTY Y CYIY, a00 Takoi Oe3mocepenHboi
3arposu. Cepe TakuX peKoMeH 1allii 3a HasiBHOT MOXJIMBOCT1 — BUBE3CHHSI Cy-
JIOBHX CIIpaB Ta iX mepenaya 7o Cyay, Ha KU MOKIalaeThCs BIIMOBIIHA TEpU-
TOpiaJibHA MIJICYAHICTh, HACAaMIIEPe I TUX, 110 NepedyBaoTh y MPOBAHKEHHI, a
3a BIZICYTHOCTI TaKO1 MOXJIMBOCTI — 3a0e3neunTtn 30epiraHHs crpas y ceridax
B MPUMILLIEHHI cyay [5]. Ake y BUNaIKy BTPau€HOIo Cy/I0BOTO MPOBAHKEH-
HS IPOIIECYaIbHUMH 3aKOHAMH Tiepe0adyeHo HOro BiJHOBJICHHS, aJie JINIIE y
BUIAKaX, KOJM BUHECEHO PillIeHHs a00 OCTAHOBJICHO YXBaTy PO 3aKPUTTS
MPOBa/KEHHA. YC1 1HIII CIpaBU HE MiUIATaloTh BiAHOBIEHHIO 1 IO3MBay I0-
BUHEH IMOBTOPHO MOJIATH MO30B JI0 BIJMOBITHOTO CY/ly TOTOYHOT FOPUCIUKIIII.

Takoxx akTyaabHUM € MUTAHHS 1100 MOBIJOMJICHHS YYaCHUKIB CIpPaBHU,
SK1 Hapa3i nepeOyBaloTh HA TUMYACOBO OKYIIOBAaHUX TEPUTOPISIX, 32 KOPAOHOM
a0o miciie nepeOyBaHHS SKUX HEB1JOME, IIPO JaTy, 4ac Ta MICIIE CYI0BOTO 3a-
ciganns. Hapasi e1MHUM 3aKOHHUM CITOCOOOM TMOB1IOMHUTH MPO TaKy CHpaBy
€ myOuiKallis oroyomeHHs Ha BeO-noprani cyny. Llle icnye npobnema Brpaye-
HUX NPOBAKEHB B Cy/Aax, 1110 nepelyBajy, un 3apa3 nepedyBaroTh Ha HEMiJl-
KOHTPOJIBHIN TepuTopii. [poMaassHu HE MalOTh MOXKJIMBOCTI OTPUMATH KOMIl
CY[IOBHX pIIICHb MO BIJNOBITHUX CIpaBaX, a TaKOX, 3aXHUCTUTH CBOI IpaBa,
SKILO PILICHHS Cyy He OyJ0 yXBaJeHe.

lomo moBiqOMIICHHS YYaCHHMKIB CIPaBH MPO Jary, yac Ta Micue ii po3-
IJISIly, MAEMO BKa3aTH, 110 3 IOYATKy aKTUBHUX BOEHHUX il 1 10 20.06.2022
OyJ10 3aKpUTO JOCTYH JO €IMHOIO PEECTPY CYAOBHX PIIIEHb Ta iHpopMarii
010 CTaHy po3nisany crpas. 3a cioBamu rojoBu JICA O. CanpHikoBa, 1€
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OyJ10 3po0sIeHO Yepe3 HeOOXITHICTh 3aXUCTY PEECTPIB BiJl KibepaTak, a TaKoXK
3 METOIO NMPHUXOBYBAaHHS iH(pOpMALi PO «CyATiB 1 Cyau, SIKI MpuiManu pi-
LIEHHSI CTOCOBHO THX UM 1HIIUX 0CI0, sIKi MOIVIM O OyTH «I11iKaB1» OKYTIaHTaM»
[2].

Jlesiki BueHi BBaxaroTh, a came M. M. I'pexoBa ta A. O. Ilenopenxo, 1o
JUCTaHIlIMHA (opMa 3aiHATOCTI B Ccydax cTajla HaJ[3BUYAaWHO aKTyaJIbHOIO,
OCKUJIBKH CIPHSIE THYYKOCTI TPyJIOBUX MpaBoBigHocHH [11, c. 51]. BogHouac,
KOXKEH CyJI Ma€ BU3HAYUTH MiHIMAIIbHY KUTBKICTh 0C10, SIKi MOBUHHI 3HAXO/U-
TUCSl Y IPUMIILIEHH] Cyly YIPOIOBX POOOYOr0o AHSI, YITKO PO3MOIIIUTH MIXK
HUMH OOOB’SI3KH, a TAKOXK OpraHi3yBaTH YepryBaHHS CYIJIIB Ta MpaIliBHUKIB
amapary cyay. Jlomyck 10 cyoBOro 3aciianus ocil, siki He € yJaCHUKaMHU Cy-
JIOBOTO pO3IVIsiAY, Mae OyTH oOMexxeHuM. Sk ciyHo koHcrarye B. 1. @apun-
HUK, TUMYacOBe OOMEKEHHS B KOPUCTYBaHHI CIel1aIbHUM [IPaBOM € 3aX00M,
10 MOKJIMKaHUN 3a0€3MeYUTH IHTepeCH CyI0uYMHCTBA B 1iytomy [12, ¢. 129].

Takox Oyn0 pEeKOMEHI0OBAHO 3a MOXJIMBOCTI PO3IVISIATH CripaBu y (op-
Mari BigeokoHpepentii. ['onmosa Paau cynnis Ykpainu bornman Monid npoko-
MEHTYBAaB 3aIPOBAKEHHS HOBOTO (DYHKIIOHAJY IMiJICUCTEMH BiI€OKOH(pEpeH-
L[3B’SI3KY, SIKUM J103BOJISIE aBTOMATHYHO 3/1MCHIOBAaTH TPAHCIALIIO CYyIOBHX
3acilaHb Ha youtube-kaHaJi cynoBoi Biaau Bebnoprany «CynoBa Biajaa Ykpa-
i [8].

Sk 3a3navarots y JICA, nepxkaBHe mianpueMctBo «LleHTp cynoBux cep-
BiciB» 11 Gepe3ns 2022 poky BIPOBAAUIO HOBUU (PYHKITIOHAT TiICUCTEMHU
BiJICOKOH(EPEHL3B A3KY, KM CTOCYETbCS TPAHCIALIN CyIOBUX 3aciliaHb B
peXHUMI OHJIAMH 1 oJIsArae B 3HAUHOMY CIIpOLIeHH] npoueaypu. 3 24.02.2022
o 11.04.2022 B Takomy dopmarti Oyio npoeaeHo 9 300 cymnoBux 3aciiaHb,
a B «EnexTpoHHOMY Cyni» 3a aHAJIOTIYHUI 1epios yacy Oys0 3apeecTpoBaHO
1 900 HoBux kxopucrtyBauiB. 3 08.04.2022 nouaB npairoBaT HOBHI cepBic
«EnexTponnuit kabiHeT», AKUIl HaJJa€ MOXKJIUBICTh HAJICUJIATH TOKYMEHTH 1H-
MM YYaCHUKAM Iepes BIAMPABKOIO 10 Cyy 3 OTPUMAHHAM ITiITBEPIKECHHS
PO TOCTABKY.

JI. MockBuu Takox 3azHaumia, mo JICA pekoMeHIye cyaaM JJis opraHi-
3awii TpaHCISALINA CYIOBHX CHpaB, SIKI MalOTh 3HAYHUU CYCHUIBHUH iHTEpec,
BUKOPUCTOBYBAaTH HAsSBHHUI B MIJICUCTEMI BiJCOKOH(EPEHII3B 3Ky (PYHKITIO-
HaJl TUTaHOBUX KOoHbepeHItii [9, c. 368].

VY mifcyMKy MOXKHA 3a3HaYMTH, 1110 CyJ0Ba CUCTeMa YKpaiHW BUTpUMAJa
BUNPOOYBaHHS BIWHHU, 30€peryia CBOIO Mpale3aaTHICTh 1 MPOJOBXKYE YCIIIITHO
3aifcHIOBaTH mpaBocynas. OqHak, 00 YHHUKHYTH BKa3aHHX MpooieM, He-
00XiHO BJJOCKOHAJIMTHU MPOLECyabHI 3aKOHHU, JOIOBHHMBILIHU IPOLECYalbHI
KOZIEKCH OKPEMOIO TJIaBOIO, SIKa PETYIIO€ MOPSIOK 3MIMCHEHHS MPaBOCYIIS
B YMOBaX BOEHHOTO YM HAJ3BHUYAWHOTO CTaHy. Y MPOIECi CyI0BOTO PO3IIs-
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Ny CyIJli CTUKAIOThCS 3 HU3KOI OpTraHi3alliifHuX Ta MpOoIeCyalbHUX MMUTaHb,

OB’ A3aHUX 13 IMHAMIYHOIO KapTUHOIO OOHOBUX il B OKpEeMHX pErioHax Ta

HEMOXKJIMBICTIO MOBHOLIIHHOTO BUKOHAHHS CBOiX IMpogdeciiiHuX 000B’SI3KIB,

ayie Il TMUTAHHS PErYIIOITHCS HOPMATUBHO-OPTaHi3aIlitHO-PO3NOPSIIMMHA

JOKYMEHTaMU BUIIHX 1 KOJIETiaTbHUX OPTaHiB FOCTHIII].
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Pulyk V. Problems of administration of justice in the conditions of armed
aggression against Ukraine

The work examines obstacles to access to justice that arise in Ukraine due to the
armed aggression of the Russian Federation. In particular, the following problematic
issues are pointed out. During the military aggression, a large percentage of national
courts were deprived of the opportunity to administer justice, in the occupied territories
justice is not administered even at the present moment. It was noted that during the
martial law, the working conditions of courts and judges changed significantly, but most
courts are trying to adapt to the new conditions and ensure the effective functioning of
the judicial system, maximum access to justice, and bring the work of the court back
to its former, normal state and functioning. It was established that the transition of

Ukraine to the format of military state administration led to the adoption of a number

of laws in the field of justice. These laws have a «supplementary», «corrective»

nature, their norms are aimed at specifying, clarifying, changing or adjusting the
current legislative framework of the state. Territorial change of jurisdiction of court

cases in case of objectively forced necessity should be carried out on the basis of a

discretionary decision of the head of the Supreme Court to another safer court. At the

same time, the procedure for changing the territorial jurisdiction provided for by the
legislation has not been finalized. However, the introduction of martial law on the
territory of Ukraine significantly accelerated the pace of registration of new users
in «e-systemsy», which allow to exercise the right to legal protection in an electronic
format as an alternative or necessity to the already familiar paper form. It was noted
that there is insufficient regulatory regulation of the procedure for consideration
of civil cases in conditions of martial law or state of emergency. It is proposed to
supplement the procedural codes with a separate section regulating the procedure for
the administration of justice in conditions of martial law or state of emergency. The
legislator needs to legitimize the developed project procedural developments in the
field of justice in order to optimize the work of the courts of the judicial system of

Ukraine during the period of martial law.

Key words: access to justice, court, martial law, jurisdiction, adjournment of
cases.
[ynux B. IIpobnemu BiampasiieHHs MpaBoCysa B yMOBaxX 30poitHOi arpecii mpo-

TH YKpaiHu
Amnoranis. Y po0oTi JOCTIKEHO NMEPemKOAN y TOCTYII 40 MPaBOCYAs, 1110 BH-

HUKAIOTh B YKpaiHi uepes 30poiiny arpecito Pociiicbkoi @eneparii. 3okpema, BKazy-

€THCSI HAa TakKi MpoOIeMHI MUTaHHS. BeTukwii BiICOTOK HAIlIOHAIBHHUX CYIIIB MPOTS-

TOM BiiCBKOBOI arpecii OyB 1mo30aBIeHUI MOXITHBOCTI 3MIHCHIOBATH TIPABOCYIIsI, Ha
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OKYIIOBaHHMX TEPUTOPISAX MPABOCY/Is HE 311HCHIOETHCS HAaBiTh HA TOTOYHUI MOMEHT.
3ayBa)keHO, L0 MiJ Yac BOEHHOTO CTaHy YMOBH POOOTH CYiB Ta CyIJiB 3HAYHO 3Mi-
HWJIKCS, ajie OUTBIIICTh CY/IiB HAMArarThCsl aIaliTyBaTHCS JI0 HOBUX YMOB Ta 3a0e3-
neynTy epeKTHBHE (YHKIIOHYBAHHS CYJIOBOi CHCTEMH, MAaKCUMAJIBHUH TOCTYII 10
MIPaBOCY/JISI Ta TIPUBECTH POOOTY Cy/Iy JI0 KOJTHITHBOTO, HOPMAIBHO CTaHy Ta (QyHK-
mionyBaHHsA. KoHcTaroBaHo, 110 mepeBecHHsS YKpaiHnu y ¢hopMaT BiiCBKOBOTO Jep-
YKaBHOTO aJIMiHICTpYBaHHS 3yMOBWJIO TPUIHSATTS HU3KU 3aKOHIB Y cpepi mpaBoCymIs.
Li 3aKkOHU MalOTh «JOMOBHIOIOUUI, «KOPUTYIOUHI» XapakTep, iX HOPMH CIIPSIMO-
BaHi KOHKPETH3YyBaTH, yTOYHUTH, 3MIHUTH a00 3K BPETY/IIOBATH YNHHY 3aKOHOJABUY
0a3y nepxaBu. TeputopianbHa 3MiHa MiJCYAHOCTI CYIOBHX CIIPaB y pasi 00’ €KTHUBHO
BUMYIIICHOI HEOOXITHOCTI Ma€ 3MIHCHIOBATHCS HA OCHOBI JUCKPEIIHHOTO PIIICHHS
rojoBu BepxoBHoro Cymy A0 iHIIOTO HAWOUIBIT Oe3medHoro cymy. BomHodac mpo-
Leaypa 3MiHH TePUTOPiabHOI MiACYAHOCTI, MO MepeadadeHa 3aKOHOaBCTBOM, OC-
TAaTOYHO HE BperynboBaHa. OnHaK, BBEJCHHS BOEHHOTO CTaHy Ha TepHTopil Ykpai-
HU 3HAYHO MPHIIBUIIIAIO TEMIIH PEECTpPalii HOBUX KOPUCTYBaYiB B «E-CUCTEMAx),
K1 JTO3BOJISIIOTH B €NIEKTPOHHOMY (hopmari peaiidyBaTu NpaBO Ha CYAOBHI 3aXUCT
SK aJIETEPHATHUBY a00 HEOOXITHICTH IO BKE 3BHUYHOI marepoBoi Gopmu. 3ayBaxeHO
IIPO HEJOCTAaTHE HOPMAaTUBHE BPETY/IIOBAHHS MOPAIKY PO3IVISLLYy LIMBUIBHUX CIPAaB B
YMOBaX BOEHHOTO UM HAJ3BMYAMHOIO CTaHy. 3allpOIIOHOBAHO JIOTIOBHUTH IPOLIECY-
aJbHI KOJIEKCH OKPEMHUM PO3JIJIOM, IO PEryIIOE MOPSAOK 3AIMCHEHHS MPaBOCYAIS
B YMOBaX BOEHHOI'O YH HaJ3BUYAa{HOTO CTaHy. 3aKOHOJABIIO HEOOXiTHO Y3aKOHHTH
HaIpalbOBaHi IPOCSKTHI MPOIECYaIbHI HANPAIIOBAHHS Y cepi MPaBOCyyIsl 3 METOIO
onTuMizanii pobOTH CyJIiB CHCTEMH CyAOyCTpOIO YKpaiHu y mepiof Ail pekumy Bo-
€HHOTO CTaHy.

KittouoBi ciioBa: gocTyn 10 mpaBocyals, Cyl, BOEHHUM CTaH, HiJICYIHICTh, BiJ-
KJIaIeHHSI PO3IVISIY CIpaB.
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IpuHa TTATHULIbKOBA

Odoyenm kageopu icmopii Ykpainu ma cneyianvHux eanysel
icmopuunux Hayk /[loneybKoeo HayioHAIbHO20 YHIGepcUumeny
imeni Bacuns Cmyca

IHOOPMALUIMHUA NOTEHUIAN ANA
ICTOPUYHOI HAYKM OOKYMEHTALIMHUX
IHILIATUB 3 ®IKCALII gocsBIaiB BINMHU POCII
MPOTU YKPAITHU

Mexa MK ICTOPIEI0 Ta CYYacHICTIO € TOCUTh CKJIQTHUM THOCEOJIOTIY-
HUM MUTaHHSM, sIKe HE nonuiiano ¢inocodis 3 yacy GopMyBaHHS HAyKOBOTO
cBiTorAny. TenepinHiii MOMEHT BXKE 3a XBHJIMHY € 1CTOpPI€I0, IO MiJyIArae
OCMUCJICHHIO 32 JIOMIOMOTOI0 ICTOPUYHOTO HAyKOBOTO 1HCTpymeHTapito. Cy-
yacHa BilfHa pocii MpoTH YKpaiHU € BUKJIMKOM Ui BCHOTO YKPaiHCHKOTO CY-
CHUIBCTBA, JEMOKPATHYHOT CBITOBOI CITUTBHOTH. BOHA CTaBUTH HOBI 3alTUTH i
710 YKpaiHCBKO1 Ta CBITOBOi HayKH, BUMarae (hOpMyBaHHsS METOJOJIOT1i, KOH-
LenTyaJlbHUX MiIXO/1B 0 BUBYCHHS MO/IH BiiHU Ta AOCBiAY ii mepeKuBaHHS,
Bepu(ikarii iCHYI04OT0 y CBITOBIH MPAKTHUIII HAYKOBOTO 1HCTPYMEHTAPIIO.

OnHUM 13 HaraJbHUX HAayKOBUX 3aBJaHb HA I[bOMY €Tarll € (pOpMyBaHHs
JDKEpENbHOT 06a3y, 110 CIyTyBaTUMe OCHOBOIO ISl eMITIPUYHOTO PiBHS JOCI-
JDKEHb, a B MOJATBIIOMY (OPMYBAHHS TEOPETUYHHX KOHIEMII Ta y3aralb-
HeHb. OKpiM TOrO, 310paHuil Marepial MOXKE CIYTyBaTH JOKa30BOIO 0a30r0
3JIOYMHHMX Il POCIMCHKOT BlIaau Ta i BIHCHKOBHUX. YCBIJOMIIIOIOUN BaXKJIH-
BICTb ITUX 3aBJaHb 0arato yKpaiHChbKUX IHCTUTYIIIH, 3a MiITPUMKH 1HO3EMHHUX
MapTHEPIB, BUCTYNUIIM 3 1HIIIaTUBaMU (GOpMYyBaHHS 0a3 JaHMX, 10 BKJIOYa-
I0Th YCHI CBITYEHHS OYEBH/LIB MOAIH, (OTO, BiIeO Marepiaiu, TOMUCH COLIi-
ATBHUX MEPEeK.

Merta 115010 TOCTIIKEHHSI TOJISITa€ y BUSBICHHI Ta OMUCI JOKYMEHTAITi-
WHUX 1HIIaTHB, MO (IKCYIOTH MOIl Ta AOCBIAM MEpEKUBAHHS BIMHU pOCil
npoTH YKpaiHu, BUBYCHHI 1H(POpMAIIITHOTO MoTeHIiany 310paHuX HUMH Ma-
TepiaiiB JUIsl ICTOPUYHOI HAYKH.

Opna 3 iHILIATUB 13 JOKYMEHTYBaHHS BIMHHM HaJIEKUTh YKPATHCHKOMY
He3alleXKHOMY JOCIHITHUIIBKOMY 00’ eqHanHi0 LleHTpy Mmickkoi ictopii LleH-
TpasibHO-Cxi1HO1 €Bponu. Bona po3nouanacs y 6epesni 2022 p. mia Ha3BOIO
«24.02.22, 5 panky: CBigueHHs 3 BiiiHW». [Ipo€KT OTpUMaB MIATPUMKY MiXK-
HapOJIHUX MapTHEPIB, cepe HUX [HCTUTYT (hinocodii Ta couiomnorii [Toabcbkoi
akazemii Hayk, [lonbchbke TOBapuCTBO YCHOI icTopii, YHiBepcuter CeHT-EH-
nptoc, Llentp cyuyacHoi Ta uudponoi ictopii JlrokcemOyp3bkoro yHiBepcure-
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Ty [1]. [0JIOBHOIO TOCTIAHHIICIO MPOEKTY € YKpaiHChKa comionoruas Haramis
OTpimieHko.

JlokymeHTalliiHa iHiriaruBa Oyna 3anpoBapkeHa napanenbHo y M. JIbBo-
Bi, [Tompmi Ta JIrokcemOyp3i. BoHa cnpsiMoBaHa Ha JTOKyMEHTYBaHHS yCHUX
OTIOBiICH MPO MEepeKWBAaHHs BIWHUW JIFONEH, SKI BUMYIICHI OyJIM 3QJIMIINATH
CBOi JIOMIBKH Ta BOJOHTEPiB. Y YaCHUKHU MPOEKTY TOJIOBHUM CBOIM 3aBJaHHAM
BOAQYAIOTh CTBOPCHHSI HE MyOIIYHOT TOKyMEHTAIIHHOT 043, sKa B IMOIaJIbIIIO-
My, 3 IOTPUMaHHSM BC1X BUMOT 3aKOHOJIaBCTBA 111010 30€pe’KEeHHS Ta BUKOPH-
CTaHHS 0COOMCTHUX JAaHUX, Oy/le BUKOPHCTAaHA BUKIIFOYHO B HAYKOBUX LIUISIX.

JlokymeHTariifHa iHimiatuBa LleHTpy MichKoi icTopii Jo3BONMMIA 310paTH
MaTepias y mepioj 6e3rmocepeHporo po3ropTaHHs MO/, KOJIH PeCTIOHICHTH
Oy/ayBaJId CBOi pO3MOBI/Ii HA BIACHUX BIAUYTTAX 1 MEPEKUBAHHSIX 3 MiHIMAJb-
HUM BITHBOM Ha iX PO3IOBiII CYCITIIBHOTO HAPATHBY.

Boanouac opranizatopu npoekTy 100pe YCB1IOMITIOBAIM Yy TJIUBICTh PO-
00TH 3 OMOBiJJaYaMHU, TPABMOBAHICTh CAMUX 1HTEPB IOEPIB, SKI € TPOMaTHA-
MU YKpaiH{ 1 TaKOK MarOTh CBii JOCBiJ MepeXUBaHHA BiitHH. Tomy, IPOEKT
nepeciiye He JIUIIe METy JOKYMEHTYBaHHSI YCHHUX OTOBIiJIeH, a i CTBOPEHHS
MaKCHUMaJIbHO KOM(OPTHOTO MPOCTOPY Ui BUCIOBIEHHS Ta MiIATPUMKH, 3a-
Oe3MevYeHHs JIIOISIM TTPpaBa Ha CAaMOBHCIIOBITIOBAHHS.

Jlnst peamizartii 1iei metu LlenTpoM MichKoi icTopii OyB HampambOBaHHMA
MaKCHMaJbHO THYYKUH 1HCTPYMEHTapiid, MPOTOKOIN POOOTH 31 CKIaJIHUMHU
€MOIIiSIMH, 3 METOIO MiHIMI3aIlil pHU3HKIB Ul Bpa3JIMBUX OMOBinadiB. Po3moBu
MPOBOJIMIIMCS JIUIIIE TaM, Jie 11e Oy/0 BUIIPABIAHO 3 MOy Oe3meKu.

VY pamkax JOKyMEHTAI[IHOI iHII[IaTHBH JUIS yYACHUKIB KOMaHIHN MPOBO-
JUTACS OTHYKHEB1 METOJIOJIOTIYHI CEMiHApH 33 y4acTi HAyKOBIIIB, SIKi TIpa-
IIIOFOTh 13 TeMaMu TPaBMH, HACHJILCTBA 1 BIHU y NIOOAJTHHOMY KOHTEKCTI.
[HTEpB’10€PH TAaKOXK OTPUMYIOTH TICUXOJIOTIYHY MIATPUMKY. Y pasi moTpedu,
BOHA MOIJIa HA/IaBaTHCA 1 PECIIOHICHTAM.

[Tpotsrom mepiroro eramy JOKyMEHTAIIHHOT 1HIIIaTUBH (3 Oepe3Hs — 1o
Bepecenb 2022 p.) yuacCHUKH KOMaH[H, sIKi paitoBain y LlenTpi Micbkoi icTo-
pii y M. JIbBOBI 3i0panu Omm3pko 150 ycHUX OnoBieit Bif JrOEH, 110 Pi3HATh-
Cs 32 CBOIMHM COITIaJIbHO-IeMorpadiYyHUMHU XapaKTeprucTukaMu. Bonu pi3Hi 3a
CTaTTIO, BIKOM, OCBITOI0, IPOQECiitHOIO MisIbHICTIO. ABTOPHU ONOBICH Xapak-
TEPHU3YIOThCS IUPOKOIO reorpadicro MPOKUBAHHS Ta IMEepeMillieHHs. Baxim-
BUM € T€, 110 B OMUTYBaHHI B3sUTM Y4acTb JIFOAU HE JIULIE 13 0e3M0cepeHbO
OXOIUICHUX BIICHKOBUMHU JIiISIMH PETIOHIB, a i BIIHOCHO CIIOKIHUX IIEHTPalIb-
HUX Ta 3aXiIHUX oOnactedl Ykpainu. Lle 103BoIIsIe€ IpeIcTaBUTH, a B IMO/1aJTh-
IIIOMY JTOCJIUTH BCIO MAIITPY MHO)KHHHOCTEH JTOCBIJIIB ITEPEKUBAHHS BIMHH.

OcCKinbKH, OCOOMCTI CBITYEHHSI 3 YaCOM 3MIHIOIOTHCS, BUKPUCTANTI3YIO-
YHCh B IHCTUTYIIHHUX popMax Ta GopMai3ylounch y BHCIOBIIOBaHHI JOKY-
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MeHTaIiiHa iHimiatuBa «24.02.22, 5 panky: CBigueHHs 3 BIHHW» miependadae
3aMUC MOBTOPHUX IHTEPB’I0 3 pecrnoHAeHTaMU. Lle Mae BUKIIOUYHO BaKIMBeE
3HAYEHHs JJI BUBYEHHS MEXaHI3MIB (DyHKI[IOHYBaHHS IaM’ siTi, IPOLECIB 11
TpaHchopmariii Ta pakTopiB, MO iX 3yMOBIIOOTh.

3arajioM couianbHO-AeMorpagiyHa XapakTepUCTHKa OIOBiIadiB, IIUPO-
K€ KOJIO NMUTaHb, MPEACTABICHUX B PO3MOBAX, MAIOTh MMiJACTaBU 3pOOUTH BU-
CHOBOK TIPO BUCOKHH CTYIIHb PENPE3EHTaTUBHOCTI YCHUX CBIYCHB 310paHUX
y4acHHKaMU MpoeKTy «24.02.22, 5 panky: CBiI4eHHs 3 BIHI», MOXKIUBICTb
X 3aJyyeHHs Ha/Jalll y HayKOBUX JOCIIJIKEHb 3 ICTOPii, COL10JIOT1i, aHTPOIO-
JIOTHi.

Jlo BUBYEHHS AOCBiY BiiiHY J0Ty4HIacs aHaIITHYHA IHCTUTYIIS «LleHTp
nociipkenHs cycnuibetBay (Cedos) [2]. LlenTp peanizyBaB uiiuid psji 10CTiA-
HUIIBKUX TIPOEKTIB, IO CIPSIMOBaHI He JUIe Ha (ikcallito, a ¥ J0CTiKeHHS
nepexuBanns BiHH. Cepen Hux: «llepuri aHI MOBHOMAcHITaOHOI BiHH B
Vkpaini: 1yMKH, epexuBanHHs, 1ii», « Tpu MicsIi TOBHOMACIITa0HOT BIHHU B
VYkpaini: 1yMKkH, epexxuBans, Aii», «[1licTh MicsIiB MOBHOMACIITAOHOT Biii-
HU B YKpaiHi: TyMKH, IEpeKUBaHHS, Iii». Binnosigno Bonu Oynu peasizoBaHi
y OepesHi, TpaBHi Ta ceprHi 2022 p. Pe3ynbTaTél JOCTITHUIIBKUX TPOEKTIB
MaroTh (JOpMY 3BITiB, 110 OMPUITIOAHEH] Ha calTi IeHTpY [2].

MeToro TpbOX XBHJIb OMUTYBaHHA CTajia (DiKCaIlis Ta aHai3 3MiH EPEKH-
BaHHs BiiiHU. Bonu Oynu nposeneni y Google-gpopmi y BUITIsIAL BIAKPUTHX U~
TaHb, 1110 3MIHIOBAJIMUCS, TOTTOBHIOBAJIMCS HA KOXHOMY eTani onutyBaHHs. [1ia
Yac NepIIOro ONUTYBAHHS MUTAHHS CTOCYBAJIUCS TIOYATKY BIHHH, NOAATBIINX
NiH, mepeXuBaHb, BOJIOHTEPCTBA, MPOQPECIHHOI IIAIBHOCTI Ta OCBITH, MOOY-
Ty. IlocTynoBo BoHM TpaHC(hOpMyBajKcs y HAIPsIMy BUBUEHHSI TOCBIY MpH-
CTOCYBaHHS Ta aJamTallii 10 yMOB BOEHHOTO yacy. TpeTsi XBWJIs ONUTYBaHHS
BKJItOYasa 5 OJOKIB MUTaHb MPO MOBCSAKJIEHHS Ta MOOYT, €eMOLINHHI epeKu-
BaHHS Ta BIIYYTTS, TUTAHHS PO MI>KOCOOHMCTICHI CTOCYHKH, ITUTAHHS PO PO-
00Ty, OCHOBHI1 3MiHU Ta TypOOTH; LIIHHOCTI, OIISIU, YKPATHChKE CYCHIBCTBO
1 TPOMAJICHKY JISTIbHICTB, 30KpEMa BOJIOHTEPCTBO Ta MOKEPTBHU.

Ha ocHOB1 oTpuMaHuX JaHMX KOMaHAl MPOEKTY BIAIOCS 3pOOUTH psif
BHCHOBKIB, 1110 LTFOCTPYIOTh 3MIHU B MEPEKMBAaHHI BIHHU Ta HasIBHICTH MHO-
KUHHOCTI 10cB1iB. Tak, A onuTaHuX y Oepe3Hi XapakTepHI CKJIaJIHI eMo-
IiHI CTaHW, 0COOIIMBO TOCTPE BLAUYTTS TPHBOTH 3a Oe3meKy cede Ta CBOiX
OMM3BKUX 1 32 MAalOyTHE B LILJIOMY, CIIPOOU 3pOOUTH IIOCH, 110 JOMOMOIIIO O
iM ajganTyBaTHCcs 1O HOBOI peasibHOCTI. BogHOYac aHamTHKU (IKCYIOTb, 10
MeXxaHi3MH ajanTauii OyJiu MpeaCcTaBiIeH] IUPOKUM CHEKTPOM MpakTHUK. [y
KOTOCh 1€ MOIJIO OyTH peaii30BaHO LUIIXOM 3B’ 3Ky Ta KOMYHIKaIlii 3 piIHU-
MU Ta OJU3bKUMMU; JUIsl IHIIMX — OYyJI0 OB’ S3aHO 3 PO3B’sI3aHHAM poOOUNX M-
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TaHb UM CKJIaJIaHHI peuel 10 «TPUBOXKHOI BaIi3n», a00 00JaTyBaHHI TOOYTY
YM MepeMIlIeHH] y TouIyKy Oe3neunux micip [3, ¢.8-10].

3a aHaJITUYHUMU BUCHOBKaMH YYAaCHUKIB MPOEKTY Marepiayivd ApPYyroi
XBUJI ONIUTYBAHHS JEMOHCTPYBAJIH T€, 10 OUIBIIICTh OMMTAaHUX MTOYAJIN YCBI-
JOMJTIOBATH MacIITal Mmoiid, 30KpemMa, 110 BiliHa He 3aBEPIIUTHCS 32 MICSIb, a
TpPHUBaTHME 3HAYHUH Yac i CyTTEBO BIUIMHE SIK HA iXHE KUTTS, TaK 1 HA )KUATTS
Bciel kpaiHu. Ha 171 1boro ycBiIoMJIeHHS 3HaUHA YacTHHA OMUTAHUX Hama-
rajacs J1aBaTH pajly eMOIlisiM, cTabii3yBaTH il HOpMali3yBaTu MOBCAK/ICHHS,
IJIaHyBaTH MalOyTHE 1 )KMTH y TENEpIIIHbOMY, SKMM BOHO Oyino. BonHouac
1HIIIa YaCTMHA OMHUTAHUX TepeOyBaiM B IIOKY BiJ YCBIAOMJICHHS MaciiTaly
MO/IiH, He MOIVIM NPUIHATH HOBE MOBCSKICHHS, BIIKUAAIN HOBY PEaJIbHICTb,
He MorIu Ta/abo He XOTUIM OyJyBaTH IJIaHU, BAUyBaJla CIyCTOILIEHHS Ta CyM
3a MUHyJIHuM [4, ¢. 70].

VY MOpiBHSHHI 3 NEPIIOI0 XBUICIO ONMUTYBAHHS PE3YJIbTAaTH JAPYroi XBUII
JIEMOHCTPYBaJIU OUIBIIY BUKIIOYHICTH PECHOHJIEHTIB y PO3B’sI3aHHS MUTaHb
HIO/ICHHA. 32 BU3HAYEHHSIM MOJAHUM B aHAJITUYHIN 3aMMCIl «TOBCSIKICHHS
MOCTYIIOBO MOBEPTANIOCS y AOBOEHHMI cTany» [4, ¢.70]. PecionnenT 6ib-
LI00 MIPOIO UTIOCTPYBAJIU 3aHHATICTh MPOQPECIHHOIO IAIBHICTIO, BUPIILIEHHS
nuTaHb (iHAHCOBOTO XapakTepy, 3BEpTajy yBary Ha CTaH 3710poB’s cele Ta
piAHUX, TNIaHYBaJIu MaiOyTHe, Xoua O B HAHOMMKUMK nepcrekTusi [4, c.66-
68]. BaxxsinBuM € Te, 110 aBTOPU aHANITUYHOT 3aITUCKH JOCII1JKEHHS HE HaMa-
raloThCs 3aHAJTO y3arajJbHUTH MOBEAIHKOBI Ta €MOIlIHI peaKIlii y9acHHKIB
OTIUTYBAHHSI, IPUBEPTAIOTH YBAry /10 X MOXKJIMBHUX Bapiariil.

[e#t minxia OyB BIacTUBIM 1 aHAII3Yy MaTepialliB, OTPUMAHUX Y PE3YJIbTaTi
TpeThoi XBHII J0oCiKeHHs. M Oro yUacHHKH OIHOYACHO BifuyBaiH SK Haja-
TOJDKEHHS (YCTaJCHHS) OBCAKICHHS i IOBEPHEHHS /10 3BUYHUX PYTHH, TaK i
eMOIIIiHY HeCTaOUIbHICTb 1 )KUTTEBY HEBU3HAYEHICTh. /{7151 BU3HaYeHHs cTali-
Ji3alii MOBCSAKAECHHS YaCTUHU JIOEH AOCTIAHUKHN 3aCTOCYBAIHN TEPMIH «CTa-
JICTh Y MIHJIMBOCTI», Yepe3 BiIUYTTsI TPUBOXKHOI peaibHOCTI, TOTOBHOCTI J10
HenepeadadyBaHUX MO/IIH Ta HEMOXIIMBOCTI JOBIOCTPOKOBO IJIaHYBAaTH [5].

BianoBiai Ha MUTaTBHUK AOCIIKEHHS BKa3yBaju Ha Te, IO JIFOIU I10-
YaJy KUTH 3 YCBIJIOMJICHOIO JTyMKOIO PO JIOBrOTPHUBAJICTH BiHU [6, c.54].
Bomnouac pecnonnentu (ikcyBasiM CUTyarlii pi3HUX €MOIIMHUX CTaHIB, iX
MIHJIMBICTh Ta Pi3HI CIIOCOOM HOpMaTi3allii eMOIiifHOTo cTaHy. 30Kpema, ue-
pe3 HaJlilo Ha 3aBEpPIICHHS BIiHU, IPOBEACHHS Yacy, CIUIKYBaHHS 3 OMU3bKU-
MU JIIOABMH, POOOTY, OMaIlIHI KJIOMOTH, IPOTYJASHKHA Ha MPUPO/I, TICHUX0JI0-
TiYHY J0TIOMOTY, (Q1ITbMHU, KHIDKKH, MY3HUKY, YIII00IeH] X001, 1)Ky, aJIKOTOJIb [6,
¢.50-58]. [yt TpeThOoi XBUIII OMUTYBAHHS XapaKTEPHO Te, 110 HOro y4YaCHUKU
(hikcyBaM TaKOXK MPUEMHI 1 JOBFOOYIKYBaHI1 Mozl B iX *UTTI [6, ¢.70]. IIpote
iX CynmpoOBIIHMKaMHU 3aJIMIIAINACI TypOOTH PO BilHY, 340pOB’S 1 10OpOOYT,
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HEBU3HAYEHICTh Mail0yTHHOTO, BIAUYTTSI CAMOTHOCTI Ta po3iyku. 1o Ha gym-
Ky aHaJITHKIB BKa3ye€ Ha Te, 10 HaBiTh B YMOBaxX HA4e€OTO «HOPMAJIbHOTO)
KHUTTS 3 YACTKOBHM BiJIHOBIICHHSIM 3BHYHOTO MTOBCSIKICHHS JIFOIU OOICHO Tie-
peXuBaju BiiHY SIK Tpariydy nomiro [6, c.77].

Onucyroun METOJ0JIOTII0 MPOBEACHOT pOOOTH yYAaCHHKH TPOEKTY BKa-
3yBaJIM Ha T€, 1110 BOHO Ma€ OOMEXEHY penpe3eHTaTuBHICTh. ONUTYBaHHS Y
Google-hopmi Mae cBoi mepeBaru y J0CTyITHOCTI, HE OOMEXEHOCTI y Yaci pec-
MIOHJICHTa, MOYJIMBOCTI Horo camopedekcyBaTu 1 He nepeOyBaTH il BILIU-
BOoM iHTepB’1oepa. [Ipore, Taka popma onutyBaHHS poOUTH HOTO OOMEKEHUM
JUTSL JIEOZIEH, sIKI HEe Majid TEXHIYHOT MOKJIMBOCTI 4 0Ci0 cTapmioi BiKOBOi
KaTeropii, 0 He € aKTUBHUMHU KOpHCTyBauaMu iHTepHeTy. OKpiMm TOro, J10-
CJIITHUKU TPOEKTY BIJ3HAYalOTh BUCOKUH CTYMITh HapaTUBI3allil OTPUMaHUX
BIJIMOBIIeH, HEOOX1HICTh BpaxyBaHHS TOTO, IO caMi JOCIITHUKH TIEPESIKUIN
JOCBiJ BiifHH, III0 HE MOIVIO HE BIUTMHYTH HA iX aHAIITUYHI BUCHOBKH.

Amnanmitnusi gocinipkeHHs «Cedosy CIyryloTh IEBHUM JIOPOTOBKA30M JIJIs
MOJANBIINX JAOCTIKEHb Y IIbOMY HanpsiMi. BoHU BKa3yloTh Ha HIMPOTY MpPO-
0JI€MHOTO OIS, MOKJIMBICTh JAOCIIJDKEHHS PI3HUX aCMEKTiB NPUNHHATTS CH-
Tyamii BiiHU JJI YKPAiHCHKOTO CycCniibcTBa. Ha mpukiaal cBoi J10CiKeHb
JTEMOHCTPYIOTh HasiBHICTh MHO)KMHHOCTI JIOCBIIIB TIEPS)KMBAHHS BIMHH.

Cedos Takox MpoBeH psifl AOCHIHKEHb IPO BOEHHE CHOTOJCHHS YKpaiH-
CBKOTO CyCHUIbCTBA, 10 MPUCBAYEHI TpOOIeMaM Mirpatlii, OCBITH, COL[IaIbHO-
r0 3aXUCTy Ta )kumia [2].

I'pomanceka opranizauis «llicas Tumi», mo npamtoe y M. JIbBoBi, 3aiima-
Jacst TOKYMEHTYBaHHS ICTOPUYHUX cBiAuYeHb mpo lonokoct, nenoprarii. B
yMOBaX MOBHOMACIITA0HOT BIHM pocCii MpoTH YKpaiHu 00’ €THaHHS PO3IO-
qano npoekT «24.02: XKurta micna». Bin peanizyerscs y cniBopani 3 Wanna
production, Ta KyJIbTYpHOIO MEHEKepKoro Mapiero KpaBueHko 3a miATpuMKu
Lviv.Media [7].

[TpoexT cipsMOBaHUI Ha JOKYMEHTYBaHHS JOCBIAY JIHOACH, JKUTTS SIKUX
3MIHWJIOCS TIICTISL TOYATKy POCIACHKOTO MOBHOMACIHITAOHOTO BTOPTHEHHS B
VYkpainy. TumuacoBo nepemimieHi ocoou, 1o nepedyBaroTh y M. JIbBOBI i-
JSTHCS CBOIM JJOCBIIOM MEPEKUBAHHS BIHH, IEPIITUMU €MOLISIMHU, TyMKaMH,
JISIMU Ta TOAAJIBIINM PO3rOPTaHHSAM BIMHM y IXHBOMY KUTTI. YCHI pO3MOBII1
(UTEMYIOTBCSI 1 YaCTKOBO CHOXKETH ITUX PO3MOB ONPHIIIOHEH] Ha I0TYO-KaHal
npoekty [8]. [Ipu nbomy mpaBo myOIiYHOCTI MaTepialliB BUKIIOYHO HAJIECKUTh
oBimauaM. «24.02: XXurrs micas» mae amOiTHI 1. Oprasizatopu MpOeKTy
IUIAHYIOTh MPOBECTH MOBTOPHE KOJIO 1HTEPB 10, 3 MEPETIAI0OM Ta 00rOBOpPEH-
HSIM 3 PECIIOHICHTaMU IOTIEPEIHBO 3aMCAHUX 3 HUMHU B1/I€0 3 IEPCIIEKTUBOIO
CTBOpEHHS IOKyMEHTaJbHOTO (hiibMy [11].
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Kynerypaa cdepa BinTBOprOoe Halie MIOAEHHS, CHOTOIHI il BIUTMBOM
BIHM MO)KHA crioctepiratu 3MiHU B MucTenTBi. Ha ix ¢ikcamiro cipsmoBana
miargopma Mucteurso nia yac BiiiHM — «Ukraine War Art Collection». Bona
OyJsia CTBOpEHa 3a iHiIiaTuBO0 MiHicTepcTBa KYIbTypH Ta iHPOPMAIIIHHOT TT0-
mituku ta Jepxxmucreursa. Ilnardpopma mae myGmiunuii goctyn, ii pobora
nependayae MOXKJIMBICTh BUIBHOTO BHKIJIAJy MHUCTEUBKHUX MpoekTiB. Ha Hil
pO3MillleHI MaTepiaia Bi3yaJdbHOTO MHUCTEIITBA, MUCTEIIbKI TTPOEKTH, JIiTEpa-
Typa, My3uKa, TeaTp, BIICOKOHTEHT, JUTA4Ya TBOPUICTb, AU3AMH, apXiTEKTypa.
«Ukraine War Art Collectiony» 316pano 250 matepiainiB, 250 MUCTEIIBKUX TTPO-
€kxTiB, 3 628 momucis, 21 653 300paxkenp Ta 2673 Bimeo [9]. Bonn maroth
BeJIMKHHA 1HQOpMAIIfHUI TOTEHIIIa He JIUILE JJI1 BUBYEHHS PO3BUTKY KYJIb-
TypHOi cepu y nepios BiiiHU, a i JOCIHIKEHHS IIMPOKOTO KOJia ICTOPUYHHUX
npobeM penpe3eHTOBaHUX MUCTEIIbKUMU 3acobamu. He npumenmryroun 3Ha-
YEHHs BCIX IHIIMX MHUCTELBKUX HAINpPsMIB, OJHUM 13 TAKUX TPYM ICTOPUUHUX
JOKEpeNl MOXKYTh CTaTh KapUKaTypH, sIKl BI3€pPKaIIOIOTh HE JIMIIE MOIIEBY
CTOpPOHY, a 1 JTaf0Th MOXJIMBICTh BUBYATH TOJITUYHY, iHQOpMariitny chepu,
MIpoaHai3yBaTH CyCIiJIbHI HACTPOI.

Opna 3 1HIIIIATUB TI0 JJOKYMEHTYBAaHHIO BIHHU HAJICXKHUTh IPOMAJICHKIHN Op-
ranizamii «Docudays.ua». [Ipoekt posnouarcs y 6epesni 2022 p., 1 Ha moyar-
KOBOMY €Tari OTpuMaB Ha3By «EHIMKIONEis BiiiHI», 3rofoM OyB nepeiiMe-
HOBaHUU B «ApXiB BiiiHM». [HiIiaTuBa oTpuMaina mupoky marpumky. Cepen
napTHEPiB «ApXiBy BiliHM» [HIIIaTUBHUI IIEHTP CIIPUSHHS aKTUBHOCTI Ta PO3-
BUTKY rpoMazicbkoro nounny «E€nnanus» (ICAP), Arearcrso CILA 3 mixkHa-
ponuoro po3Butky (USAID), €Bponeiickkuii Coro3 3a mporpamoro «Jlim €B-
ponny. @iHaHCOBY MIATPUMKY MpoekTy Hagae [ToconbeTro LBerrii B YkpaiHi,
yecbka opranizauis People in Need, y mexax inimiarusu SOS Ukraine [10].

«ApxiB BIiiHM» noJsirae y 300pi ¢oto, Bijieo, ay/1io MaTepialiB Mo Qikcy-
IOTh XXKUTTS Ta MOOYT MiJ Yac BiHM; OIMip ITUBUILHOTO HACEJICHHS arpecopy;
eBaKyallito, nepedyBaHHs B 00MOOCXOBUINAX; pyIHYBaHHS MaiiHa, HACUJUIA Ta
1HIIT 3JIOYMHU, 3/IIHCHEH] POCIHCHKOI0 apMi€l0 Ha TepuTopii Ykpainu. [Ipoekt
TaKOX Tependadae MpoBeACHHS 1HTEPB 10 3 oueBUaIsIMA. Crienndika « Apxi-
BY BIHUY» MOJISITAE Y TOMY, 1110 HOTo JOKyMEHTalbHa 6a3a GhopMyeThCs uepes
HaJICUJIaHHS MaTepiaiiB TeaerpaM-0otom. Lle mo3Bossie MBUAKO Ta 3pyYHO TIe-
penaru Bi3HATI Bijieo- Ta aymioMmarepianu. [Ipore, cTaBUTh UM s MTAHb
10710 aBTOPCTBA JKepesia, HOro XpOHOJIOTTYHOTO Ta JIOKAJIbHOTO BU3HAYEHHS.

«Jlokyneis» Metoro (opMyBaHHS CBO€1 TOKyMEHTaIbHOI 0a3u mependa-
Ya€e CTBOPEHHS 1HCTPYMEHTY MPOTHIII BiliHI MpoTH YKpaiHu B iHMOpMaIiii-
HOMY, MUCTELIbKOMY Ta IpaBoBoMy noui. [lapTHepu 00’ eHaHHS 3aTy4yaroTh
310paHi MaTepiaiu JIsl MATOTOBKH CYyJOBUX MO30BIB MPOTH BOEHHUX 3J10YH-
HIB pocii. YMOBaMH IPOEKTY BU3HAUCHO, ITI0 3 MaTepiaaMu «ApxiBy BIHHI
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MOXYTh MpAIfOBaTH IOPUCTH Ta MPABO3AXUCHUKH JOCIIHUKH, KypPHAIICTH,
MHUTII.

ITpoext «DATTALION: Ukraine’s Data Battalion» BUHMK y pe3ynbTari
BHCOKOTO PiBHS 3alUTY 1HO3EMHHMX Me€/Iia, TapJlaMeHTapiB Ha MOl BITHU Po-
cii mpotu Ykpainu [11]. Ily6niuna 6a3a marepianiB « DATTALION: Ukraine’s
Data Battalion» BkJto9ae CTpyKTypOBaHi 3a XpOHOJIOTI€0 GOTO, BiJI€O, CBI-
YEHHsI, IOMUCHU TeJerpaM-KaHaliB. Jleski 3 HUX MarTh OCOOJMBY IIHHICTD,
SIK, HAIPHUKIAJ] JOMUCH TeJlerpaM-KaHaiiB Mapiymnois. 3arajioM, y4acCHUKaM
npoexTy Baanocs 3i6paru 3700 Bigeo, 10 Tuc. goro, 116 ciguens, 100 my-
omikariit Mmibkaaponaux BugaHHAX. « DATTALION: Ukraine’s Data Battaliony»
TICHO CIIBIIPALIIOE 3 3apyOlKHUMHU MeJIia, apJaMeHTapsIMHU, YKpaiHCbKUMH Ta
1HO3€MHUMHU NMPAaBHUYUMH OpraHizauisimu [12].

ITpoexT «The Reckoning ProjmeTay OyB 3acHOBaHMI yKPaiHCHKOIO XKYP-
Hamictkoro Haranero I'ymMeHIOK, pa3oM 3 B1JIOMOIO BOEHHOIO KOPECIIOH/IEHT-
koto Jxanin /i J[>koBaHi, sSika BUCBITJIIOBaJIa MOPYILIEHHS MpaB JIIOIUHU Y
30poitHux koH(pmikrax Ha bankanax, B Agpumi Ta bauzpkomy Cxomi. Cri-
3aCHOBHMKOM IIPOEKTY € TAaKOK OPUTAHCHKUH KypHAIIICT, MUCbMeHHHUK [liTep
[Tomepanies, 1110 € paxiBleM Y BUBUEHHI Cy4yaCHUX POCIHCHKUX Meia Ta mpo-
nmaranau [13].

«The Reckoning Projmera» nepeabauae 30ip Ta ONpHIIONHEHHS HA IUIAT-
(dhopmi KYpHATICTCHKUX PO3CIIiTyBaHb, OMKUCIB BOEHHUX 3JIOUMHIB POCISH Ha
TepuTopii YkpaiHu. 3aCHOBHUKH ITPOEKTY HArOJIOLIYIOTh Ha TOMY, 1110 3 4aCOM
yBara /10 Mo/iii BiiHU 3MEHILY€ThCs, MaTepiain BiiCbKOBUX KOPECIIOHICHTIB
HE BPaXOBYIOTBHCS CY/IOBHMH IpoliecaMu. Y IHX yMOBaX BaXIIMBUM € 30epe-
JKEHHS MpaBAX Ipo BiliHY B YKpaiHi 3 METOIO JOCATHEHHS CIIPaBEUIMBOCTI K
B MEJIIanpoCTopi, TaK 1 B IPaBOCY/1, 11100 JOCBI YKPaiHCHKUX KepTB HE OyB
3a0ytum [13].

[TpaBo3axucHUI XapaKkTep Mae iHiIlaTuBa YKpaiHChKOi | ebCiHChKOT Tpy-
nu «Tpubynan ans [lyrina». Bona Bkiodae ¢ikcalito sk OKpeMHX PO3IOBi-
Jieil mpo nepekuBaHHA BIHY, TaK 1 y3arajabHEeH1 MaTepiajiu o perioHax Ykpa-
iHM. Y HUX BIITBOPEHO JaHi MPO 3aruOauX, MOPAHEHUX, 3HUKIUX O€3BICTH
nronei, 3adikcoBaHo (akTH 311HCHEHHS 3JI0YMHIB Ta HACUIBCTBA POCIHCHKU-
MU BIMCbKOBUMHU BITHOCHO yKpaiHuiB [14]. Xoua aHani30BaHi OCTaHHIMU iHi-
1[IaTUBH 30CepeKeHHI Ha (hopMyBaHHI 0a3u MaTepialiB PO BOEHHI 3JIOYMHH
pocisH B YKpaiHi, 310paHi Marepiaian y NepCcrneKTHBl MOXKYTh OyTH 3aiTydeHi
710 ICTOPUYHUX JOCIIPKEHb 1 CIIyTyBaTH JUKEpEIaMu 1J1sl BIATBOPEHHS Ta aHa-
T3y TIOJTIN BifHHM.

VYKpaiHChKI HayKOBIIi, ’KYPHAJIICTH, IPAaBO3aXUCHUKH, BOJIOHTEPH, SKi 3a-
JTy4aroThCs 10 JOKYMEHTAIIIHUX 1HIIaTUB pOOJATh 3arajbHy BEJIMKY CIpa-
BY, CIIpIMOBaHy Ha (hOpMyBaHHS JKEPEI03HABUOI 0a3H, 1110 MOXKE CIyryBaTH
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HIIIPYHTSAM ISl TTOAAJBIINX HAYKOBUX JOCIIIKEeHBb. BinmosimgHo 10 iHOp-
MaIiifHOro mnoTeHuiany 3i0paHMX aHaJi30BaHUMHU IPOEKTAMH MaTepiaiB
MO’KHA 3pOOUTH BHCHOBOK, 1[0 BOHU JIO3BOJISTFOTH JOCIITUTH MTUPOKUN TUTACT
peanbHOCTEeN cydyacHOI BiiiHM. Matepianm 310paHi B Mekax « ApXiBy BIHHNY,

«Tpubynan ans Ilyrinay; « DATTALION: Ukraine’s Data Battalion», «The

Reckoning ProjmeTa» 103BOJISIOTH BIATBOPUTH MOIIEBY CKJIaJ0BY MPOOJIEMHU.

CeiTornsan, ayTTeBa cdepa, MOACHHS BIHHA MOXKYTh JOCIIKYBATHCS 3 IIIH-

POKHM 3aJIy4€HHSIM YCHUX ONOBIJIEH, 310paHuX y MeKax MpoekTy «24.02.22, 5

panky: CBiueHHs 3 BIHHW»; aHaMITUYHUX fociaikeHHsax Cedos, marepiali

«24.02: XKutts micasy. DopMyBaHHs DKEPETIO3HaBUOl 0a3u B yMOBax Tmepe-

Oiry mofii Ma€e BaXXJIUBE 3HAYCHHS IS 11 OJANBIINX JTOCTIIKeHb. BogHovac

BOHHM MOTPEOYIOTH OLIBIIOI YaCOBOI B1/IJIaJIEHOCTI, HAMIPAI[OBaHHS METO/10JI0-

TIYHOTO 1HCTPYMEHTApPIil0, MTUPOKOTO 3aTyYeHHS MDKIUCIUIUIIHAPHOTO Tif-

XOTTy.
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Piatnytskoval.V.Information potential for historical science of documentation
initiatives for recording experiences of Russian war against Ukraine

The article systematizes and analyzes modern initiatives of Ukrainian scientific,
journalistic, and human rights institutions aimed at documenting the experiences
of war, crimes of the Russian government and military against Ukrainian citizens
and the sovereignty of the state of Ukraine. The research is based on the materials
of the projects presented in the Ukrainian information space. The article describes
their meaningful content, the principles of forming material bases. It was determined
that the documentation initiatives ‘February 24, 2022, 5 in the morning’ of the

Center for Urban History of Central-Eastern Europe, ‘February 24.02: Life after’ of

the public organization After Silence are aimed at the formation of sources of oral

history. Because of their study, it is possible to study a wide range of problems of
war and its experiences. These materials have great potential for reproducing both
the factual component of events and everyday worldviews and sensations. The
results of the projects of the Cedos are analytical conclusions about the experiences
of people and their transformations during the development of war events. They

illustrate the multiplicity of experiences of experiencing war and can serve as a

basis for conceptualizing research on the history of war. Documentation initiatives

‘Archives of War’, ‘Tribunal for Putin’, ‘DATTALION: Ukraine’s Data Battalion’,

‘The Reckoning Project’ are focused on the formation of databases of photo, video

materials, social media posts illustrating Russia’s war crimes. The purpose of these

projects is to preserve and publicize to the world the criminal actions of the Russian
military. The materials collected within these projects have great informational
potential for reproducing the events of the war. The database of artistic works formed
by the ‘Ukraine War Art Collection’ project can serve as a source-based database for
the study of both individual issues regarding the representation of war in art and more
general issues of this time. In general, the collected material can become a source
science basis not only for historical science. However, working with it requires the
development of a scientific and methodological toolkit, broad involvement of an
interdisciplinary approach.

Keywords: Russia’s war against Ukraine, documentation initiative, war
experience, historical science.
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[IaTanunbkoBa 1.B. Indopmaniiinnii moreHmiaJx Ajis icTOpUYHOI HAYKH 10KY-
MeHTalilifHuX iHiniaTuB 3 ¢ikcanii nocsixiB Bilinu Pocii nporn Ykpainu

VY crarTi cHCTEeMaTH30BaHO Ta MPOAHATI30BAHO CYYacH 1HILIaTUBU YKPATHCHKHX
HayKOBUX, XYPHAJICTCHKUX Ta MPABO3aXHUCHUX IHCTUTYIIH, CIIPSIMOBaAHI Ha OKY-
MEHTYBaHHS JTOCBiIiB MEepeKUBAHH BIiHH, 3I0YMHIB POCIHCHKOI BT U 1 BIHCHKOBUX
IIPOTH YKPaiHCBKUX TPOMAJISIH Ta CyBEPEHITETY AepKaBH YKpaiHa. JlociaKeHHs mno-
OynoBaHe Ha Marepiajax MPOEKTIB MPEICTABICHUX B yKpaiHCbKOMY iH(opMmamiliHo-
MY MIPOCTOpi. Y CTaTTi ONMMCAHO 3MICTOBHE iX HAOBHEHHS, MPUHIMITN (OPMYBaHHS
0a3 MmarepiaiiB. BuzHaueHo, mo JOKyMeHTamilHi iHimiatnBu «24.02.22, 5 paHKy:
Ceiguenns 3 BiiitHm» L{eHTpY MichKoi icTopii LleaTpansno-Cxigaoi €Bpomn, «24.02:
Kutrst micnsa» rpomanckkoi opranizanii «llicms tumm» cnpsMoBaHi Ha GopMyBaH-
HS JKepen ycHOi ictopii. Ha ocHOBI iX BMBUEHHS MOXKHA JOCITIJDKYBAaTH IIUPOKHHA
CHEKTp IpolieM BiliHM, 11 nmepexxuBanHs. L{i MaTepiany MarOTh BEIMKUI MOTEHITIAT
JUTSL BIITBOPEHHS SIK (pakTorpadivHOl CKIIaJA0BOI MO/, TaK 1 IIOJEHHS, CBITOIVISY,
BifuyTTiB. Pesynsrarom npoektiB Cedos € aHami THYHI BUCHOBKH, IO/I0 TIEPESIKUBAHHS
JIofIei Ta ix Tpancdopmariii B mporieci po3BUTKY BOEHHUX TOiH. BOHM LTFOCTPYIOTH
MHOXHUHHICTP JIOCBIJiB ITePEeKUBAHHS BIiHU Ta MOXYTh CIIYTYBaTH MiIPYHTSIM IS
KOHIICTITYai3aliil JoCIipKeHb 3 icTopii BiliHU. JloKyMeHTaliiiHi iHilliaTHBH «ApPXiB
BiliHMY», «Tpubynan ma Ilyrinay; « DATTALION: Ukraine’s Data Battalion», «The
Reckoning ProjmeTay 30cepemkeni Ha popMyBaHHi 6a3 (oto-, BiZieo Marepiaiis, J10-
MHCIB COLIATBHUX MEPEXK, IO LIIOCTPYIOTh BOEHHI 3JI0MMHU pocii. MeTa 1ux mnpo-
€KTIB TIOJISTAE Y 30€peKCHHI, OTMPHITIONHEHHI Ha CBITOBHH 3araj 3TOYUHHUX Tl Po-
cilichkux BilichKOBHX. Marepianu 3i0paHi B MeXax IHX MPOEKTIB MAOTh BEIWKHN
iHpopMaLiifHUi moTeHwiaN i BiATBOpeHHs noxid BiiHu. CopMoBaHa MPOEKTOM
«Ukraine War Art Collection» 0a3a MUCTELBKHX TBOPIB MOXKE CIYTYBaTH JDKEpe-
JI03HABUOIO 0A30F0 JJIS JOCHIHKEHHSI SIK OKPEMHX MTUTaHb I0/I0 PErpe3eHTalli] BiltHH
B MHUCTEITBI, TaK 1 OUIBII 3arajibHOI MPOOIEeMaTHKU [[LOTO Yacy. 3araiom, 3i0panuit
MaTepial MOKe CTaTH HKEPEI03HABUOIO0 OCHOBOIO HE TIILKH JJIST ICTOPUYHOI HAYyKH.
[Ipote, poboTa 3 HUM NOTpeOye HAMpalIOBaHHS HAyKOBO-METOAOJIOTIYHOTO 1HCTPY-
MEHTapi0, NIKPOKOTO 3aTyUYeHHS MIKIUCIHUILTIHAPHOTO TiIXO/Y.

KurouoBi cioBa: BiiiHa pocii mpotu Ykpainu, JOKyMeHTalilfHa iHiliaTuBa, 10oc-
BiJl BiliHH, iICTOpUYHA HayKa.
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Bonoaumup PO3BAZIOBCbKUMA

KaHouoam ropuoudHux HayxK, 0oyenm, 3asioysay Kageopu
KOHCIMUMYYIUHO20, MIHCHAPOOHO20 MA AOMIHICMPAMUBHO20
npasa HA8YAIbHO-HAYKOBO20 IOPUOUUHO20 THCTMUMYMY
Ipuxapnamcwroeo nHayioHaneHo2o yHieepcumemy im. Bacuns
Cmecghanuxa

MPOBNEMWU PEOPIFAHI3ALII MDKHAPOOHUX
OPrAHI3ALIN TA ONTUMI3AUII
MDKHAPOOHOI BE3MNEKOBOI MOJIITUKN
(HA MIgreyHTI gocBIay POCINCBLKO-
YKPAIHCbKOI BINHU 2022 POKY)

IMocTanoBka npodaemu. [ToBHOMacmTabHa 30poiiHa arpecis pocii IpoTH
VYkpainun, sixka posnodanach 24 motoro 2022 poky, BUSHAYMIA HU3KY TIPOOIIeM
MIPABOBOTO Ta OPraHi3aliifHOTO XapakKTepy, MOB’sA3aHUX 3 (YHKI[IOHYBaHHIM
MDKHApPOAHUX MOJITHYHHX, BIICHKOBO-TIONIITUYHUX Ta BIICHKOBHX OpraHi3a-
uii. Ilepmoueproso ue crocyerbest OOH, Pagu besneku OOH ta HATO.

[Tpu upoMy ciif] yCBIZOMITIOBATH, 110 111 OpTraHi3allii € KJIIOUOBUMU Y ce-
pi 3a0e3nedeHHss MUpY Ta 6e3MEKOBOT MOTITHKH.

Cran gocaimkenHns. JlocnipkeHHs npoOieMy MiXKHapOAHUX OpraHizaiii
y chepi MixkHapoaHoi 0esneku 3aiicHioBaiun O./[poroncekuii, O. Koszenxo, O.
[Motexin, B. I'anuk, FO. Makap Ta 1HIII HayKOBII.

[Ipore HEmOCTIHKEHUMU 3aTHUIIUINCh TUTAHHS MOXJIMBOI peopraHizaiii
MDKHApOJIHUX OpraHi3alliid Ta OnTUMIi3allii Mi>KHaApOAHOI O€3IeKOBOT MOIITH-
KM y KOHTEKCT1 HOBITHIX BHKJIUKIB MUpPY Ta CBITOBOMY MOpsAAKY y 2022 porii.

Iiai crarTi. BpaxoBytoun 3a3Ha4eHe, METOIO JaHOI HAYKOBO1 CTATTI € JI0-
CJIJKEHHSI TIPABOBHX Ta OpPraHi3aliiHUX MpoOieM yIO0CKOHATICHHS JisSUIbHO-
CT1 MDKHAPOJTHUX BICHKOBO-TIOJMITHYHUX Ta BIICHKOBUX OpraHi3ailliil, a Takox
OOIpyHTYBaHHS HalpsAMIB iX AISUIBHOCTI YU MOKJIMBOI peoprasizariii.

Marepiaau gocaimkenns. [lepsunnoro pegopmysanus norpedye OOH,
a 3okpema — Pana 6e3nexn OOH. Tyt MoBa iizie po BeTO, SIKE YHEMOKIIUBITIOE
e(exTuBHY poOOTY maHOI 1HCTUTYII. BeTo BBakaeThCsl HAKIIAECHUM, SIKIIIO
SKUI-HEOY/Ib 3 MOCTIHHUX YIICHIB MOJA€E TOJIOC «IIPOTH» Ti€l YK 1HIIOI pe30-
JrOIii. Y TpUMaHHS BiJ] TOJIOCYBAaHHS HE BBKAETHCS HAKIIAICHHSIM BETO.

Craryt OOH He MiCTUTb NPSIMUX 3TaJ0K Npo npaBo BeTo. OnHak 1. 3 cT.
27 CraryTy BU3Ha4ae, 110 PIlLICHHS 3 YCIX MUTaHb, KPIM MPOLIEAYPHHX, BBaXKa-
I0ThCSI PUAHATUMH, SIKIIO 32 HUX MO/aHI «OTHAKOBI TOJIOCH BCIX MOCTIHHHUX
gyieHiB Pagm»[1].
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OTtxe, ToN0C TOCTIHHOTO WwieHa Panu, mogaHuii MpoTH pO3TISTHYTOTO Pi-
LICHHS, € TI0 CYTl HAKJIQJICHHSIM BETO.

Meta MexaHi3My BETO MoJiArae B Tomy, 1100 3ano6irtu aii OOH npotu is-
TepECiB YICHIB-3aCHOBHUKIB 3 ypaxyBaHHsIM ypoki Jliru Hartiii, ae BeTo MaB
KOXeH wieH Paau 1 e BiICYTHICTH OOJIiKY KOHCEHCYCYy KpaiH, 6e3 3rofu Mix
SKUMH [IPaKTUYHE JOCATHEHHS O0e3MeKH HEMOXKIIMBO, IPU3BEIIO /10 HETIpale3-
JATHOCTI Ooprasizaiii.

Pazom 3 tum, Craryr OOH He mepenbavyae MexaHi3MiB MPOTHIT 3710B-
YKUBaHHS MPAaBOM BETO, KOJIU OAMH 3 nocTiiiHux wieHiB Pb OOH ¢aktuuno
omokye Brpydannss OOH B curyartii, B sikux Takuii wieH Pb OOH nopymye
MDKHApPOJHE MPaBo. SICKpaBUM MPUKIAJIOM I[LOTO € BUKOPUCTAHHS TIPaBa BETO
pocieto mij yac ii arpecii npotu Ykpainu [2].

OpnuH 3 BapiaHTIB BHpIMIEHHS JaHOI mpoOieMu — BHKIIOYeHHS Pocii 31
cknaay Pamu 6e3nexu y mpunnumi. CbOTOMIHI IO 11€10 MyOIigHO JeKIapye
yKpaiHCbKa CTOpPOHA, 30KpeMa, MIPOMOTY€E MOCTIHHUN NPEICTaBHUK YKpaiHU
npu OOH Cepriit Kucnuns. Skmo 3Bepuytn yBary Ha 3mict Craryty OOH,
to Pocii B Paai 6e3nexu OOH nemae. IoctitinuM unenom Pb OOH e CPCP,
SIKUW BKE TaBHO JIIKB1JOBaHHIA.

T'onoBHa iest ykpaiHChKOi CTOPOHU HOJIsITae y Tomy, 110 Pocist crana mpa-
Bonactynuuiero CPCP B OOH Ta B Pani 6e3nexku Ha OCHOBI yCHOT IOMOBJIe-
HOCTI, 0€3 KOIHOTO MPOIEAYPHOTO PiIeHHsT a00 pe3osnrolii. TakuM YuHOM,
MOKHA TOBOPHTH IIPO Te, 1110 yuacThb Ta rosioc Pocii 8 Pb OOH e nenpaBomip-
HUMU.

3a yCTaJeHOI0 NPAKTUKOK HOB1 KpaiHM, 110 3’SIBUIMCH MICIS PO3Maiy
O1BIIIOT KpaiHW Ha KibKa HOBHX a0O0 TICHS 3JIMTTA KUIBKOX KpaiH B OHY,
Berynanu B OOH, 3a o ronocysana ['enepanbna acam6mest.Uepes Taky mpo-
nexypy cBoro uacy npoxoawiu [anis, [akucran, banrmanem, Yexis 1 Cinosau-
yuHa, Kpainu konuiHbo1 FOrocnasii, Pyanna, bypynai Torno.

UYepes 110 (GhopMaibHy HpOIEaypy MEPEeBCTYIy Maja Ou MPOUTH MiCIs
po3nany CPCP 1 P®. HaromicTs pimeHHs ipo npaBoHacTynHUITBO Pocii 6a-
3y€eThCs Ha OCHOBI JucTa npesuenTa PPOCP bopuca €nbunaa Bin 24 rpyass
1991 poky no renepanbnoro cekperaps OOH mpo Te, mo Pocis npogosxky-
Batume uiaeHcTBo CPCP B OOH ta Pb 3a mintpumku kpain CH/I. Onnak Ha
MOMEHT MOJaHHs JIUCTA >KOJHOTO HOPMATHBHOTO MiATBEPIKEHHS TaKoi Mif-
TPUMKH HE icHyBaJIO [2].

Taxum unnom, Ctaryr OOH y yacTuH1 rapanTyBaHHsS MIKHApOJIHOI 0e3-
MIEKH, CBITOBOTO MOPSAKY Ta MUPY MOTpedye CyTTEBOTO Meperisiay sK y ya-
CTHMHI TaK 3BaHOTO IpaBa BETO, TakK 1 HA PiBHI (PYHKIIOHYBaHHS OKPEMHUX Op-
raHiB Ta yCTaHOB JaHOi opranizamii [3].
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IleBHY mpo0ieMy CTaHOBIATH MOJIOKEHHS Ta HaNpsIMM X peaiizalii Ha
piBai HATO, sk Taxi, 1110 B OKpeMHUX MUTAHHAX HOCATH apXaiuyHHil XxapakTep,
He 3/1aTH1 3a0€3MeYnTH OpraHi3aliifHO-IIpaBOBl MEXaHI3MH y cdepl MiKHa-
pPOIHOT OE3MeKH Ta HAJC)KHUM YMHOM 3aXHCTHTH TEPUTOPIAIbHY IUIICHICTH
JIepIKaB-4JICHIB.

TyT ctiJl aKIeHTyBaTH yBary Ha HACTYITHUX acCTeKTax:

1) 3 HOpMaTUBHO-TIPaBOBOi TOUkH 30py CT. 4 Craryty HATO He BuKInKae
CYMHIBY. 3a JaHUM TOJIOKEHHSIM, CTOPOHH KOHCYJIBTYBaTUMYTHCSI Mi’K COOOI0
opasy, Kojiv, Ha TyMKY SIKOICh 13 HUX, BUHUKHE 3arpo3a TepUTOpiaabHIN I1i-
JIICHOCTI, TIOJIITUYHIN He3aJIeKHOCTI a00 Oe3meri Oyab-AKoi 13 CTOpiH [4].

[TpoTe KoHCynbTalLll 3aiiMalOTh 3aHAATO Oararo 4yacy B yMOBax MpsSMOi
arpecii oJHi€l ep:kaBy BiTHOCHO 1HIIOI. CaM oprasizamiiiHuil MexaHi3sm 300-
py HATO He BiamnoBigae npuHIKAIIAM OMIEPATHBHOCTI Ta BIAMOBITHOTO OIepa-
TUBHOT'O pearyBaHHs Ha MOXKJIMBY 30pOIHY arpecito;

2) notpelye ynOCKOHAJIEHHS 1 3MICT, 1 IPaKTUKa BUKOHAHHS cT. 5 CraTyTy
HATO. VY Hiii 3akpiIyieHo, 10 CTOPOHH MOTODKYIOThCS, 1110 30pOHMIT Hama
Ha OJHY abo0 KiIbKOX 13 HuUX y €Bpomi uu y IliBHIUHIN# Amepuri BBaxaru-
METhCsI HamaJ oM Ha HUX yCiX: 1, BIJIMOBITHO, BOHU JJOMOBJISIIOTHCS, 110 B pasi
3I1MCHEHHS TAaKOro HamajJy KOJKHa 3 HHX, peai3yloud CBOE 3aKOHHE IPaBO
Ha 1HJUBiAyallbHY YM KOJIEKTUBHY CaMOOOOpOHY, MiATBEpKEHE cTarTero 51
Craryty Opranizanii O6’eqnanux Hamiii (995 010 ), HagacTs jomomory Tii
Croponi a60 CtopoHaMm, sIKi 3a3HaJIM Hamamy, 1 oApaszy 3A1HCHUTE, 1HAUBIAY-
QJIbHO YU CHUIBHO 3 iHMMH CTOpOHAaMHU, TaKi Aii, IKi BBAXKaTUMYThCsl HEOO-
X1IHUMH, BKJIFOYAIOUM 3aCTOCYBaHHs 30pOMHOT CHIIM, 3 METOIO BIJTHOBJICHHS 1
30epexeHHs Oesneku y [liBHIYHOATIaHTUYHOMY perioHi. [1po KokHHI Takuid
30poitHmii Hamasa 1 Mpo BC 3aX0/AM, BXHTI Y 3B’ SI3Ky 3 HUM, Oyzie HeraifHo 1oBi-
nomieno Pany besnexkn OOH. Taki 3axoau OytyTh NPUIMHEH] MICIS TOTO, SIK
Pana besneku BxuBe 3aX0/liB, HEOOXITHUX JIJIS1 BITHOBJICHHS 1 I ATPUMAHHS
MDKHapOAHOTO MUpY Ta Oe3neku [4].

3 oxHOro OOKy, ME€XaHi3M MPaKTUYHOTO pearyBaHHs mnepeadadyeHui, of-
HAaK 3 1HII0i CTOPOHU — € TOJIOKEHHS PO HasiBHICTH NoBigoMieHHs Panu bes-
nexku OOH npo Bianosiaxi 3axoau. [lpu nbomy, npeacraBuuku Pagu besnexu
OOH (0co6amBO Ti, SIK1 IOCIYTOBYIOTHCS IPABOM BETO) MOXKYTh 3aCYIUTH il
HATO Ta cxopucTaTuch nmpaBoM BeTO Il OJOKYBaHHS HEOOX1THUX Oe3MeKo-
BUX 3aXOJIiB.

3) kputnuHo ciaij cupuiimMatu 1 cT. 10 Craryty HATO, 3a sikoro CtopoHu
MOXYTb 32 OJHOCTANHOIO 3r0JI00 3alIPOCUTH MPUEAHATUCS 10 LbOTo JloroBo-
py OyIb-sIKy 1HIIY €BPONEHCHKY AEprKaBy, 31aTHY BTUIIOBATH y KUTTS MPUH-
uunu uporo JJorosopy 1 cripusitu Oe3neni y [1iBHIYHOATIIaHTUYHOMY pPErioHI.
Bynb-sika 3anpoliieHa TakuM YMHOM JieprkaBa Mo)ke cTaTi CTOPOHOIO y LIbOMY
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JloroBopi HuIIXOM mepeAadi CBOro JOKyMEHTa Mpo MpUedHAHHS Ha 30epe-
xeHHs ypsnoBi Cnonydenux Llrarie Amepuku. Ypsan Cnonydenux LlTtaris
AMepHKHU MOBIIOMUTH KOXKHY 13 CTOpIH NMPO JAENOHYBaHHS Y HBOTO KOXKHOTO
TAKOTO JIOKYMEHTA Mo npueaHaHHs [4].

VY naHoMy acnekTi NpuiHSATTS HOBUX wieHiB 10 HATO, a Takox BKUTTS
OlepaTUBHUX 3aXOJIB Majio O 0a3yBaTHCh HE Ha MPHUHILMII OJHOCTAWHOCTI,
a Ha pO3IMOJLII TOJIOCIB 3a MPUHIIUIIOM a0COJIOTHOI UM MPOCTOi OUIBIIOCTI,
BPaxOBYIOUH MIPAKTUYHY O€3MEKOBY CUTYallil0. A 1€, Y CBOIO 4epry, HoTpedye
BHECEHHSI BIIMOBIIHUX 3MiH 110 1aHoi ctarTi Craryty OOH y yactuni Bu3Ha-
YEHHsS MHUTaHb, AKi Manyu O OyTH IPOTroJ0COBaHI a0COIIOTHOIO YH MPOCTOIO
OUIBIIICTIO TOJIOCIB.

BucHoBku. MoznepHi3zalis IisJIbHOCTI MIXKHAPOIHUX MOJITUYHUX Ta Bii-
CHKOBO-TIOJITHYHUX OpraHizamiii morpedye yI0CKOHAJICHHsI B HACTYITHUX ac-
MeKTax:

1) Crarytr OOH y yacTuHi rapanTyBaHHS MIXKHApOJHOI O€31EKH, CBITOBO-
O MOPAJIKY Ta MUPY MOTPeOye CyTTEBOTO NEPEIISAY K y YACTHUHI TaK 3BAaHOTO
npaBa BETO, TaK 1 HA PiBHI ()YHKLIOHYBAaHHS OKPEMHX OpraHiB Ta yCTaHOB
JaHOT OpraHizaiiii;

2) opranizaniiianii MexaHizm 300py HATO He BiamoBigae mpuHIUATIAM
OTEPAaTUBHOCTI Ta BIJMOBIJHOIO OINEPATHBHOIO pearyBaHHS Ha MOXIIUBY
30poitHy arpecio;

3) MexaHi3My NMpaKTHYHOTO pearyBanHs 3 00Ky HATO MoxxyTh nepeniko/-
JKaTH MOJI0KEHHS PO HassBHICTH noBigomiieHHs Pagu besneku OOH npo Bia-
noBiaH1 3axoau. [Ipu npomy, npeacraBuuku Paau besneku OOH (oco6nuBo
Ti, SIK1 TIOCITYTOBYIOThCSI TPAaBOM BETO) MOXKYTh 3acyauTH aii HATO ta ckopu-
CTaTHUCh MTPABOM BETO I OJIOKYBaHHS HEOOX1THUX O€3MEeKOBUX 3aXO/iB;

4) npuiinatta HoBuX wieHiB 10 HATO, a Takoxx BKUTTS ONEpaTUBHUX
3ax0/liB Mayio 0 Oa3yBaTWCh HE HA MPHUHIUII OMHOCTAMHOCTI, a HA PO3IMOi-
Ji TOJOCIB 33 MPUHLIUIIOM aOCOJIIOTHOT YK MPOCTOI OUIBIIOCTI, BPaXOBYIOUYH
MPaKTUYHY OE3MEKOBY CHUTyallilo. A 1€, y CBOIO 4epry, norpedye BHECEHHS
BIJIMOBITHUX 3MiH 110 naHoi ctarTi Cratyty OOH.

1. Cmamym OOH. URL: https://zakon.rada.gov.ua/laws/show/995 010#Text.

2. Tpucnocoou spsamysamu OOH: axnozoasumu P® npasaeemoy Padibesnexu.
URL: https://www.eurointegration.com.ua/articles/2022/06/3/7140507/.

3.Pozeadoscvruti B. 1. Ilpobnemu apxaizmy y 0irouux MidcHapoOHO-Npasosux
HOpMAx ma opeauizayis OisLIbHOCMI MIXCHAPOOHUX THCIMUMYMi6 8 YM08ax
gitinu. 30ipnux me3. MidxcHapoOHOi HAYKOBO-NpakmuuHoi KoHpepenyii
«Axmyanvui npoonemu opuduyHux Hayk» 6 scoemus 2022 p. m. Xmeno-
Huyvkuil ¢ 379-381.
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4. Iignivnoamnaumuunuil 00206ip (Bawunemon, oxpye Konymois, 4 keimus
1949 poxy). URL:https://zakon.rada.gov.ua/laws/show/950 008#Text.
Po3BanoBcebkuii B. 1. Ilpo6aevn peopranizauii MiskHApoaAHHX oprasizamii

Ta onTUMI3alii Mi>kHaApoAHOI 6e3MeKkoBOi MOTITHKHU (HA MiATPYHTI J0CBixy pociii-

CbKO-yYKpaiHcbKoi BiliHu 2022 poky)

Ha nymky aBTropa, moBHOMacmTabHa 30poiiHa arpecist pocii mpoTu YkpaiHu, sika
posnoyanacsk 24 mrororo 2022 poky, BU3HaYMJIa HU3KY NPOOJIEM MPAaBOBOTO Ta Op-
raHi3aliiHOTO XapakTepy, NOB’S3aHKUX 3 (PYHKIIOHYBAaHHAM MDXHAPOIHUX MOJTITHY-
HUX, BIHCHKOBO-TIOJIITHYHUX Ta BIHCHKOBUX oprasizaiiii. [lepuioyeproro 1e crocy-
etbcst OOH, Pagn besmexku OOH Ta HATO. [Ipu mipoMy cimi yCBIZOMITIOBATH, IIIO
IIi opraHizamii € KIIFoY0BUMH y cepi 3abe3neueHHs MUPY Ta 0€3MEKOBOT MO THKH.

ABtop 3ayBaxye, mo Cratyr OOH y dacTuHi rapanTyBaHHS MiKHapOIHOI Oe3-
[IEKH, CBITOBOT'O MOPSIZIKY Ta MUPY MOTpeOy€e CYyTTEBOrO NMEpenisiay SIK y YaCTHUHI Tak
3BaHOTO MpaBa BETO, TaK 1 HA PiBHI (PYHKLUIOHYBAHHS OKPEMHUX OPraHiB Ta yCTAaHOB
JIaHOi OpraHizariii.

Kpim Toro, Ha nepekoHaHHs aBTOPa, ICTOTHOTO YJJOCKOHAJICHHS TAKOX MOTpedye
nistmeHicTE HATO. 3 HOpMaTHBHO-1TPaBOBO1 TOUKH 30py cT. 4 Ctatyty HATO He BH-
KJIMKa€ CyMHiBY. 3a JaHUM IOJIOKEHHSM, CTOPOHU KOHCYJIBTYBaTUMYThCS MiXK COO0I0
I0pasy, KoJiu, Ha JYMKY SIKOICh 13 HUX, BHHUKHE 3arpo3a TepUTOpiaibHii LiJTiCHO-
CTi, IONITHYHIH He3a’exHOCTI ado Oe3mneni Oyab-sKoi 13 ctopin. [IpoTe koHCynbTaLi]
3aiiMaloTh 3aHAATO 0arato 4acy B yMOBaxX IpsMOI arpecii OjHi€l jepxaBu BiJHOC-
Ho inmoi. Cam opranizaniitanii MmexaHizm 300py HATO He BiamoBizae mpuHIUNam
OTICPAaTUBHOCTI Ta BIAMOBIAHOTO OMEPATHBHOTO pearyBaHHS Ha MOXKINUBY 30pOUHY
arpecito.

Sk 3ayBakye aBTOp, opraizauiiinuii mexanizm 300py HATO He BigmoBimae
MPUHIMIAM ONEPaTUBHOCTI Ta BiANOBIIHOIO OMEPATUBHOIO pearyBaHHS Ha MOXK-
By 30poiiHy arpecito. OKpiM TOTo, MeXaHi3My MPaKTHYHOTO pearyBaHHs 3 OOKY
HATO MoyTh epeniko/KaTy MoJI0KEHHs PO HasiBHICTH NoBinomieHHs Pagn bes-
ek OOH mpo BiamoBinHi 3axomnu. I1pu mpomy, mpeacraBaukn Pagn besmexkn OOH
(0cobmmBO Ti, SIKi MOCITYTOBYIOTHCS MTPABOM BeTO) MOXKYTh 3acymutu Aii HATO rta
CKOPHUCTATUCh PABOM BETO JJIsi OJIOKYBaHHS HEOOX1THMX OE3MEKOBUX 3aXO/iB.

Ha aBropchke mepekoHaHHsI, KJIIOUOBOIO MPOOIEMOIO € Te, 10 NPUHHATTS HO-
Bux wieHiB 10 HATO, a Takox BXKUTTA ONEpaTUBHUX 3aX0JIiB Masio O 0a3yBaTuch He
Ha TIPUHIAIN OJHOCTAMHOCTI, a Ha PO3MOIiIi TOJIOCIB 3a MPUHITUIIOM aOCOIIOTHOT
YU TIPOCTO1 OUTBIIIOCTI, BPAaXOBYIOUH MPAKTHUHY OE3IEKOBY CUTYAIlif0. A TI€, Y CBOIO
4epry, moTpedye BHECEHHS BiNOBIIHUX 3MiH 10 AaHoi ctarTi Craryty OOH.

KirouoBi cioBa: mixkHaponna Oe3rnexa, MKHAPOIHHN MPAaBOMOPSIOK, MiKHA-
poaHi oprasizamii, Mi>KHapoaHi Oe3MeKoBi opraHizarii, Mi>KHapOJHI BIHCBHKOBI Op-
rasizaiii, MibKHapOJIHI BIHCHKOBO-TIOJIITUYHI opraHizailii, Opraunizamis O0’eqHaHUX
naniit, HATO, pociiicbko-yKpaiHCbKa BiiHa.
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Bonommmup PO3BAJJOBCHEKUIA

Volodymyr Rozvadovskyi. Problems of reorganization of international
organizations and optimization of international security policy (on the basis of
the experience of the Russian-Ukrainian war of 2022)

According to the author, Russia’s full-scale armed aggression against Ukraine,
which began on February 24, 2022, identified a number of legal and organizational
problems related to the functioning of international political, military-political and
military organizations. This primarily concerns the UN, the UN Security Council and
NATO. At the same time, one should realize that these organizations are key in the
field of peace and security policy.

The author notes that the Charter of the UN in terms of guaranteeing international
security, world order and peace requires a significant revision both in terms of the so-
called right of veto and at the level of functioning of individual bodies and institutions
of this organization.

In addition, the author believes that NATO’s activities also need significant
improvement. From a regulatory point of view, Art. 4 of the NATO Charter is beyond
doubt. According to this provision, the parties will consult each other whenever,
in the opinion of any of them, there is a threat to the territorial integrity, political
independence or security of either party. However, consultations take too much time
in the conditions of direct aggression of one state against another. The organizational
mechanism of the NATO assembly itself does not meet the principles of operational
efficiency and appropriate operational response to possible armed aggression.

As the author notes, the organizational mechanism of the NATO assembly does
not meet the principles of operational efficiency and appropriate operational response
to possible armed aggression. In addition, the mechanism of practical response on the
part of NATO may be hindered by the provision of notification of the UN Security
Council on relevant measures. At the same time, representatives of the UN Security
Council (especially those who use the right of veto) can condemn the actions of
NATO and use the right of veto to block the necessary security measures.

In the author’s opinion, the key problem is that accepting new members to
NATO, as well as taking operational measures, should not be based on the principle
of unanimity, but on the distribution of votes according to the principle of absolute or
simple majority, taking into account the practical security situation. And this, in turn,
requires making appropriate changes to this article of the UN Charter.

Keywords: international security, international legal order, international
organizations, international security organizations, international military
organizations, international military-political organizations, United Nations, NATO,
Russian-Ukrainian war.
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suxkiaday Kkagedpu meopii ma icmopii depoicasu i npasa
Hasuanvno-naykosozo FOpuouuno2o incmumyniy

3HAYEHHS NMCUXOJONYHOI KYNbTYPU
FOPUCTA NPU AOKYMEHTYBAHHI BOEHHUX
3JTOYUHIB

I3 mouaTkoM MOBHOMACIITAOHOTO BTOPTHEHHs pocii B YKpaiHy Bech IHUBi-
ni3oBaHui cBiT B XXI CTOMITTI CTaB CB1JIKOM OPCTOKOI Ta arpeCUBHOT BITHU
B LIEHTP1 €Bponu.

CpOrosiHi IIOACTBO 0aYMUTh Te KaXITTA, sIKE TATHE 3a COOO0IO 11 arpecuBHA
BiifHa. 3BMYaifHO, 110 y IOPUANYHIN TUIOUIMHI HOTPIOHO JOKJIacTU Oarato 3y-
CHWJIb, 1100 MPUTATHYTH BUHHUX /10 KPUMIHAJIbHOI BIJAMOBIIadbHOCTI, 10 BiJ-
IIKO/TyBaHHS BTpAT Ta BiJIHOBJICHHS CIIPABEIJIUBOCTI.

Bxe Ha cbOro/iHI BEIMKY YaCTUHY paHille OKYyIIOBaHOI TEpUTOPIi YKpaiHH
3BUIBHEHO BiJl BOPOTa, Ha SIKii 3HAXOASATHCS HAIIl TPOMAJISHU, 0 TPUBATUI
yac nepedyBayii B okynaiii. Bcroam Ha 1UX 1€0KYITOBAaHUX TEPUTOPISLX 3aH-
LIEHO CTpAIllHU{ KpUBAaBUH CIIij] arpecopa, 3pyHHOBaH1 BUICHT HaceIeH] MyHK-
TH, 00’ €KTU LUBUILHOI 1HOPACTPYKTYPH, KUTIOBI OyIUHKH, JIKapHi, IIKOIH,
JUTSIY1 CaJIK¥, BUSBJICHI (DaKTH KaTyBaHHS Ta dKOPCTOKI BOMBCTBA IUBLIBHUX
0C10 1 YKpaiHChKUX BICHKOBHX.

Huni BCci mpaBOOXOpPOHHI OpraHH JOTYYarOThCS 0 PO3CIIAYBaHHS ITHX
37I0YMHIB. YKpaiHChKE CYCIUIBCTBO Ta BCSA MIPKHAPOHA CHUIBHOTA OYIKYE, 1110
BIJIMOBIAAJIBHICTh arpecopa 3a BUMHEHHS BOEHHUX 3JI0YMHIB Oy/ie HEBiIBO-
POTHOIO.

Harmmi rpomajstam, siki Oynu Mij OKyHaIi€er Bopora, nepedyBaroTh y IMo-
CTIITHOMY CTpeci uepes Te, 110 BTpaTHIn OJIM3bKUX, CBOI JIOMIBKH, CBiii Oi3HEC,
3a3HaBaJIM 3HYIIAaHb TOIIO. TOMY TOKyMEHTYBaHHsI IIKOAH, sika Oyio Oesnoce-
penHBO 3aBaHa BOEHHUMU 3JI0YMHAMH € JTy’Ke BaXJIMBUM. BiliHa 3aKiHUMTh-
Csl TUIBKM HAIIOK MEPEMOTrolo, a BCs IIKOJA, sika Oyna 3aBfaHa (i3uuHIi 4u
IOpUANYHINA 0c001, TOBHHHA OyTH BIIIKOIOBaHA y MEpea0aYeHOMY 3aKOHOM
TIOPSI/IKY.

Tomy choroasi mepen CiaiYUMU, MPOKYpOpaMu, KpUMiHAJIICTaMU Ta 1H-
muMH (haxiBISIMU MOCTA€ 3aBJaHHs 3a0e3neueHHs] BCeOIYHOrO Ta SKICHOTO
JOKYMEHTYBaHHS (aKTiB MOPYLICHHS MI’KHAPOJAHOTO T'YMaHITapHOTO MpaBa.

3apa3 B YkpaiHi cTBOpeHo 0araro nudpoBux miatdhopM 1 3aCTOCYHKIB, 110
CYTTEBO CIIPOLIYIOTH 30MpaHHS JOKa3iB BOEHHUX 37104uHIB pd. [IpariBHukH
LEHTPIB 3 HAJAaHHS MPABOBOI JOMOMOTH MPOBOJATH MPABONPOCBITHUIIBKI 3a-
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XO/IM CepeJl JIFOAEH, K1 MepEeMICTUIIUCS 13 30HH OOWOBUX i, MO0 MOPSIAKY
JIOKYMEHTYBaHHS BOEHHHX 3JI0YHHIB.

Haifuacrimie mtoau moBiIOMIISIFOTE MPO 3JIOYHHH MPOTH MaiHa (3HUIICH-
H$l, TOrpabyBaHHs, 3aBOJIOAIHHS, MOIIKOKEHHS, MapOIEPCTBO Ta 1H.) Ta 0CO-
6u (BOMBCTBO, IOPAaHEHHSI, KATYBaHHSI, 3HYIIIAHHS, BUKPAICHHs, YMHCHI Tijec-
HI YIIKOJIKEHHSI, pO3CTPUI IMBUIBHUX, OOCTPLI Micllb iepeOyBaHHS MUPHOTO
HACeJICHHs, 3TBaJITYBaHHS Ta iH.). Takok ONMUTYBaHI CTaIM CBiIKAMH 00CTpi-
JiB, BTOPTHEHHS Ta MEPEMIIIEHHS BOPOXKOi BIICHKOBOI TEXHIKU, PyHHYBaHHS
Ta MOUIKO/KEHHS 00’ €KTIB LMBUILHOI 1HQPACTPYKTYpH BHACIIIOK 0OCTpLIIB
Ta pakeTHUX yAapiB. 3BUUANHO, JTIOISIM €MOIIIITHO Ba)KKO 3rajlyBaTH BECh Iei
Kax, KU iM JI0BEJIOCS MEPEKUTH, TPOTE 1€ HEOOX1AHO 3pOOUTH Ui TOTO,
1100 MokapaTy BUHHUX.

OueBHUIHO, IO MPU JOKYMEHTYBaHHI [IMX BOEHHUX 37I0YMHIB BaroMy poJib
BIJIITParOTh IOPUCTH, CAME BUCOKHI PIBEHB 1X MCUXOJIOTIYHOI KyJIbTYypH J03BO-
Jnsi€ 310patu 6ararto (akTiB JUIsl pO3CIIiLyBaHHS 3JI04HHIB.

Sk BiOMO, peIMETOM JOCIIKEHHS TICUXOJIOTI] € TICUX14HI TIPOIIeCH, a
came: CIpuiiMaHHs, BIUyTTs, MOYYTTs, 3aaM’ ITOBYBAaHHs, MUCIICHHS, YsB-
JeHHs Too. Taki MCUX14H1 MPOLIECH Y PI3HUX Mpodeciax MatoTh CBOT 0COOIIH-
BOCTI. Y IOpuanyHii mpodecii BaXIuBa HE TIILKH IICUXOJIOTIYHA CTPYKTypa
0COOMCTOCTI MPABHUKA, a 1 HOr0 YMIHHS BOJIOAITH IICUXOJIOTTYUHUMH NpUiiomMa-
MU, pPO3YMIHHS IICUXIKH 1HIIUX JIFOJEH, PO3yMIHHS COLIaIbHO-TICUXOJIOTTYHUX
SIBUIII Y CYCITUIBCTBI TOMIO[ S, ¢.109].

®opMyrouH MPaBOMipHY MOBEAIHKY JIOIUHH, IPAaBHUK B 00OB’SI3KOBOMY
MOPSAKY TOBUHEH BPAaXOBYBAaTH NICHXOJIOTIYHI YNHHHKH, 5IKi Ha HEel BIUTMBAIOTh
y npaBoBii mionuHi. FOpUCT MOBHHEH MOCTIHO nepeOyBaTH y MCUXOJIOTY-
Hill TOTOBHOCTI JiSITU B paMKax 3akoHy 1 Mopasii. He3HaHHS IOpUCTOM 3aKOHIB
TICUXOJIOT1{ TPU3BOAMTS JI0 3HEBAYKAHHSI 3araIbHOIIONICEKUMH IIIHHOCTSMH Ta
00’ €KTUBHUMH 3aKOHAMU PO3BUTKY CYCHIIbCTBA. TOMY 3HaHHS MCHUXOJOTIY-
HOT KYJIBTYpHU NPAaBHUKOM € TyXe BaKJIMBUM YHHHHUKOM y HOro mpodeciiiiii
JISUTBHOCTI.

Ak 3a3navae B. JI. ['anoTiit, 3MiCT MCUXOJIOTIYHOI KyJIBTYPH FOPHCTA T10-
Jsira€ B MWOro yMiHHI BOJOMAITH PI3HUMHM IICUXOJOTIYHUMH KaTETOPISIMHU, SIK:
MOTHBaIlis, OaKaHHsI, CIOHYKaHHS, 3aXOTUICHHS, HATXHEHHsI, HAXWIA Ta 1H.
IOpuct B cBOiil mpodeciitHiil AisUTPHOCTI MTOBHHEH BMITH 3HIMATH HaIpyXke-
HICTb, I0JIATU TICUXOJIOTIUHI 0ap’epu, BUABIATU NpodeciiHy 3aiKaBIeHICTh
Ha OCHOBI BJIaCHUX C(POPMOBAHUX MO3UTUBHUX €MOIIIA Ta BMIJIO 3aCTOCOBY-
BaTH BJIaJ{HI TIOBHOBA)KEHHS. 3aBISKH TAKOMY MIAXOAY 30UIBIITY€THCS TBOPUHIA
MOTEHIIiaJI, IMiIBUIIY€E€ThCS MPAIEe3AaTHICTh, 3’ SIBISE€THCS HATXHEHHS 10 POOOo-

T™H[2, ¢.99].
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OTOoX TiJ TICUXOJIOTIYHOIO KYJIBTYPOIO IOPHCTA PO3YMIIOTh «OpPraHiuHY
€/IHICTh TICHXOJIOTIYHOI OCBIUYEHOCTI (3HaHb, HABUYOK, MPHUIOMIB aBTOTpeE-
HIHTY, CAaMOpETyJIALIi TOIO0), BOJI, BIAMOBIAHUX MPOdeCIHO-IICUXOIOTTYHUX
SKOCTEH, K1 YMHATH e€(EeKTUBHUN BIUIMB Ha PO3B’S3aHHS MPABOBHX CHUTYa-
wi»[9, ¢.112].

Tomy, 11100 BOJOITH TICUXOJIOTIYHOK KYJIBTYpPOIO, IOPUCT IMOBHHEH IIO-
CTIITHO BAOCKOHAJIIOBATH CBOi 3HAHHSI 3 TCHUXOJIOTiI, OCKUIBKM TaKi 3HAHHS
OynyTb 3a0e3neuyBaTH PiBHOBAry MiXK BHYTPILIHIMHU 1 30BHIIIHIMU IICUX1YHU-
MH TIpOII€CaMHU, 1110, 3BICHO, BILUTUBATUME Ha 3MICT MpOodeciitHOT MisITBHOCTI.
[IpoTe TUIBKKM MaTH MCHUXOJIOTIYHI 3HAHHS — 3aMaJio, MOTPIOHO BMITH BHKO-
PUCTOBYBATH iX Ha mpakTull. TiuIbky y Takiil criBnpamni i Oyne epekTuBHUI
TICUXOJIOTIYHHI BIUIMB HA TPOMAJISH, IO MIO3UTHBHO MO3HAYUTHCS HA MPABO-
BI# AISLTIBHOCTI.

[IcuxonoriyHa KysasTypa I0prCcTa CTOCOBHO POOOTH 3 JIIObMU BUSIBIISAETh-
Csl Ha JIBOX PIBHSIX — Ha PiBHI €KCIIEeKTallli Ta piBHI emMnarii. 3MICT ICUXO0JIOT Y-
HO1 KyJbTYPH Ha PIBHI €KCIIEKTAIIl] MOJISATA€E B OIIHII 3[aTHOCTEH IOPUCTA, SIKi
BiH BUSBIISIE Y TEeBHIN cutyanii. Lleil piBeHb JoroMarae BUZHAYUTH COLIAIbHY
pOJIb FOpHCTa, Horo TpodeciiiHi MOXIIMBOCTI Ta MepeadaYnTH HOro HACTYIIHI
nii. [Icuxomoriyna KyapTypa Ha piBHI €KCIIEKTaIliil JormoMarae 3p0OuTH BUCHO-
BOK IIPO CYJKEHHsI Ta BAMHKY ropucTal8].

Taxuil piBeHb [ICUXOJIOTIYHOI KYJIBTYPH SIK €MIIaTis Ja€ 3MOTy BUSHAYUTH
3/IaTHICTh FOPUCTA PO3YMITH 1HITUX JIFOJEH, IXHIH BHYTPIIIHIN CTaH, IEPEKH-
BaHH, XBIJIIOBAaHHS TOIIO0. Taka MCUXOJIOTIYHA KYJIBTYpa XapaKTepU3y€eThCs
BMIHHSIM IOpUCTa PO3KPUTH MPUXOBAHI HaMIpH JIIOIEH, BIAUYTH IXHE CHpUN-
HATTS CYCIUJIBHUX SIBUII, BIIYYTH IIUPICTh a00 HEUTUPICTh Y B3aEMOCTOCYH-
Kax, BIJ4yTH NOTPeOy MOALIUTUCS CBOIMHU eMOIIisiMU To110. CaMme Takuil piBeHb
TICUXOJIOT1YHOI KyJBTYpPH TIOBUHEH JOTTOMOTTH FOPUCTOBI IPUCTOCYBATHUCS JI0
CriBOECITHUKA 3 METOI €()EKTUBHOTO IMCHUXOJIOTIYHOTO BIUIMBY Ha HBOTO[ 1,
c.84]. ToMy OpUCTH CHOTOJIHI, MPALIOIOYM B CKJIAJHUX YMOBAX, a came Ipu
JIOKyMEHTYBaHHI BOEHHUX 3JI0YMHIB, TOBUHHI OCHOBHY YBary 30CepeKyBa-
TH Ha TOMY, III00 PO3TOBOPHUTH CBOTO CITIBOECITHUKA, TOOTO BUKOPUCTOBYBATH
CBOEPIIHY BUPOOJIEHY TAKTUKY IICUXOJIOTTYHOI KyJIBTYPH.

[IcuxonoriyHa KyJabTypa BIJIrPa€ BaXJIMBY POJb Y MPOLECT IOPUIANYHOT
JSTTEHOCTI, BOHA CTIPUSIE BUPOOJICHHIO IICUXIYHOT afjanTallii FoprcTa J0 pi3Ho-
MaHITHUX CUTYyallii, OCKUIbKY PaBHUK OBUHEH OyTH FOTOBUI 10 Oyab-KUX
YMOB IIpalli Ta 3 TIHICTIO BUKOHYBATH CBOi mpodeciiti 060B’s3ku. [Icuxo-
JIOT1YHA KyJbTypa Mepeadoadac TakoK yMIHHS IOPUCTa BUPOOISITH HEOOX1THY
ajanTamito y rpomaasH. OTOX IOPUCT Y CBOIH AISUTBHOCTI 3 TPOMaIsIHAMHU T10-
BHUHEH JJOTPUMYBATHUCS YITKOI OCIIJOBHOCTI: YCYHYTH IICUXOJIOT1YHUI Oap’ep
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MDXK cO0OF0 1 CITIBOECITHUKOM, OBOJIOJIITH CUTYAIIEI0, TICUXOJIOTTYHO BUBUNUTH
criBOeciHUKA, 3A1HCHUTH NIEBHY IICUXOJIOTIYHY HacTaHOBY[7, ¢.180].

Tak, mouaTok po3MOBH IOPUCTA 13 IPABONOPYIIIHUKOM, CBIJIKOM, IIOTEPIIi-
JUMH Y4 HITUMU yYaCHUKAMU CIIPaBH MOBHHEH MPOXOAUTH y CIPUSTIMBIH 1
koM(popTHii 06cTanoBIi. [[paBHUK MOBUHEH NPUCTYIHUTHU JI0 TICUXOJIOTTYHOTO
BHUBYEHHS CIIBOECITHUKA 3 TIEPIIOTO MOTIISITY.

MexaHni3M fii TICUXOJIOTIYHOI KYJIBTypH FOPHUCTA, TOOTO TOJIOBHUMH iH-
CTpPyMEHTaMH, 3a JOMOMOIOI0 SIKMX IICHXOJIOTIYHA KYJBTYpa BTLIIOETHCS Y
HOT0 MPAKTUYHY JiSITBHICTD €, TIEPII 32 BCE, MUCIICHHS 1 MOBA.

OTOX CHIJIKyBaHHS € CKJIaJIHUM IMPOLIECOM BCTAHOBJICHHS KOHTAKTIB MIXK
JIOJIbMH, BOHO € HEOOX1THOIO MOTPeOO00 B CIUIbHIN IiSIIBHOCTI, 0OMIHOM 1H-
dbopmariiero Ta po3yMiHHAM 1HIIOL IoauHU. KOprcTam TOBOIUTHCS BCTYIATH
B KOHTaKTH 3 MPEACTaBHUKAMH PI3HUX BIKOBHX, MPOECIHHUX, KyIbTYPHHUX,
ETHIYHHX TPYI. 3a MPOLECOM CIUIKYBaHHS IOPUIUYHY AiSUTbHICTh MOYKHA I10-
PIBHSTH 3 aKTOPCHKOIO, TIEaroriyHOI0 TOII0. ToMy 1HOII CIIIKYBaHHSI FOPHC-
TIB MOXXE€ MaTH CIIOHTAHHWM, BUMYIIIEHUW Ta 1HKOJIM W KOH(MIIKTHUN Xapak-
tep[3, c.46].

3a3Bryail, K BU3HAYalOTh HAyKOBIIl, MOBOIO IPAMOTHOIO MpodeciiHOro
CIIJKYyBaHHS € IMi3HaHHS criBOeciaHuKa. [Hpopmarliito mpo JOAMHY MOXKHA
OTPHUMATH TO[1, KOJIU M) IOPUCTOM 1 HOTO CIiBOECITHUKOM BCTAHOBIIOETHCS
CHpUATIMBA IICUXOJIOTTYHA aTMocdepa CIUIKYBAaHHS, a JJIs IbOro HEO0OX1THO
PO3rOBOPUTH CHIBOECIIHMKA Ta TEPIUISYe HOro BUCTyXxaTu. TUTbKH, CTBOPUB-
1M TaKy CIPUATIUBY aTMOC(Epy, MOKHA BUSHAUUTH TaKi BaXKJIUBI BIACTHBO-
CTl CrIiBOECITHUKA: 32 3MICTOM MOTO BUCJIOBIIIOBAaHb MOXKHA 3pOOUTH BHCHO-
BOK PO MOIVISAN, METY Ta MOTPeOH JIOIMHU; 38 CIOBHUKOBUM 3allacoM ClIiB
Ta M0OYI0BOIO PEYEHb — IIPO OCBITY, PO ECiiiHy MPUHATIECKHICTh Ta PO3YMOBI
3110HOCTI JIFOIMHU; 32 BUMOBOIO CITIBOECITHUKA — MPO HAI[IOHAIBHICTH, MiC-
e MPOKUBAHHS, PETIOHAIbHY HAJEKHICTh; 32 TEMIIOM MOBH, IHTOHALIIEIO Ta
KECTUKYJISLIE0 — ITPO THIT TEMIIEPAMEHTY, €MOIIIHY CTIHKICTh, piBEHb KYJIb-
Typu Toto[8].

J1o 3aco0iB CIUIKYBaHHS BITHOCSTH €JIEMEHTApHI MPUHOMHU BBIWINBOCTI
Ta TOJIEPAHTHOTO CTABIICHHS /IO JIIOACH, a came: BMiHHS ITOCMIXaTHUCS, OCKIIb-
KM [TOCMIIIIKa HACTPOIOE JIFOZIEH 10 CIIUIKYBaHHS; PUHOM «iM’sl BIIACHE», TOO-
TO 3BEpTaTHCS JI0 JIOAWHU Ha 1M s, 60 IM’S € Ba)KIIMBUM 3BYKOM JUIS JIFOIMHH,
OCKUIBKH BOHA Yy€ HOTO 3 TUTHHCTBA; BMIHHA «OyTH TEPIUITYUM CIyXadem»,
BXKMBATHU «30JI0T1 CJIOBa» MPH 3BEPTaHHI A0 CHIBOECIIHUKA TOLIO.

Bapro miakpeciauTH, mo po3BUTOK KOMYHIKaTUBHHX 3[II0HOCTEH € JTyxKe
noTpiOHuM 151 1opuCTiB. [IpaBHUK 30008’ s13aHMii OyIyBaTH CBOi CTOCYHKH 3
ypaxyBaHHSIM 0COOJIMBOCTEHM 0coOM CriBOECiIHUKA, HOTO TOYYTTIB 1 MICUX1Y-
HOTO cTany. [Ipu crinkyBaHHI HenpumycTUMi GamiabsipHE 3BEpHEHHS JI0 TPO-
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MaJisiH, (opMati3M, BIICYTHICTh TEBHOI JIiHIT TOBEAIHKH, OCKUIBKH 1€ MOXKE
MIPU3BECTU 10 HENOBipU 3 OOKY rpoMajisiH. TiIbKM TaKTOBHICTb, TOJIEPAHT-
HICTh Ta BBIWIMBICTh BUKIIMKAIOTh [TOBAry J0 IOpUCTa. Y X071 Oeciau BaxJIu-
BO MIATPUMYBATH CIIOKIHHY 1 A1JIOBY OOCTaHOBKY, BpaXOBYBAaTH CBOIO MaHEPY
MMOBEIIHKHY Ta CBIH IICUXIYHUN CTaH.

Sk 3a3nauae M. I. Jlynbkuli, ofHI€IO0 3 OCHOBHUX BUMOT KYJIBTypH IOBE-
JIHKY € BBIWIMBICTH y IMOBO/KEHHI 3 1HIIMMH JIFObMHU. BBIWIMBICTE «SIK e1e-
MEHTapHe MPaBUIIO NPOPECiifHOT KyIbTypH MOBEIIHKN TOBUHHA MPOSIBISATUCS
B [10Ba31 J0 IIpaB OOBUHYBAYEHOTI'0, MIOTEPIILIIOrO, CBIJKA Ta IHIIUX YYaCHUKIB
MPOIIECY, BUKIIFOUAIOYH TPYOICTh, 3apo3yMUTICTh»[6]. ToMy TiIBKM Taki TpH-
HOMH JTIOMOMOXKYTh IMIJrOTYBaTH CIiBOECITHUKA O 3aIUIaHOBAHOI PO3MOBH 1
MO’KHA OYIKyBaTH Ha BUYEPIHY Ta BIBEPTY BIANOBI/b.

Crip 3ayBaskUTH, 1110 METa MICUXOJIOTIYHOT KYJIBTYPH IOPUCTA JOCUTH 3pPO-
3yMiJia i MpoCTa, BOHA MOJISATa€e y BMiHHI IOPUCTA MPALIOBAaTH 3 JIObMH, TOO-
TO JIOCSTHEHHSI TICUXOJIOT1YHOTO MO3UTUBHOTO KOHTAKTY 13 CHIBOECITHUKOM.
Bucokuii piBeHb MCHXOJOTIUYHOT KynbTypHu (opmye mpodeciitHO-paBOBHIA
xapakTtep npaBHuka. [Ipodeciitnuii 1ocBig qonoMarae HoMmy OyTH TOTOBUM J10
Oynb-sikux ekcueciB. Tak, 1HOII npodeciiiHa X0J0JHOKPOBHICTh OpPUCTA J10-
MOMarae He BUTpadaTH JOPOTOLIIHHOTO Yacy Ha eMOllii, a CIIPsIMOBYBaTH CBOIO
npodeciiiny AisTIBHICTD Ha JIOTIKY OOTpYHTYBaHHS PI3HUX aCHEKTiB MPaBOBO-
ro seumal9, c.113].

Sk cnymno 3a3Hagae O.B.KoOerp, 110 BCTaHOBIEHHS MCUXOJIOTTYHOTO
€MOLIITHOTO KOHTAKTy € «Ba)KJIMBOIO YMOBOIO OyIb-SIKOTO CIUIKYBaHHS, Me-
TOIO SIKOTO € OTpUMaHHs iH(popMali, HeoOX1JHOT IS NPUMHATTS PIIIEHb Y
KOHKPETHUX cuTyarlisx. KomyHikaTHBHA MisUTBHICTH Y pOOOTI FOPUCTA MOCiTa€e
OJIHE 3 MPOBIAHMX MICIb 1 BU3HAYa€ PiBeHb Horo mpodecionanizmy» [4, c.
284].

OTOX AJ11 MPaBHUKIB OBOJIOJIHHS TCHUXOJIOTTYHOIO KYJIBTYPOIO € BKpai
BaXJIMBOIO CKJIAJIOBOIO iX mpodeciitHoi AismpbHOCTI. Bucoka mcuxonoriyHa
KyJIBTYypa

dhopmye cripaBxHii MpodeciitHO-TTpaBOBUI XapakTep opucTa. Jyxe Bax-
JMBUM € BMIHHSI KEpyBaTH €MOI[isIMU, HE TiJ1aBaTUCs TMaHilli, 00 BUPIICHHS
IOPUINYHOT CIIPABHU B JISSIKUX BUIAIKaX OTPeOy€e OMepaTUBHOCTI 1 371aropke-
HocTi Aiil. [lcuxomnoriyna KynabTypa Uit I0pHCTa Ma€ BEJIMKE MPAKTUYHE 3Ha-
YEHHs, OCKUIbKU BOHA BIIOPSIKOBY€ Or0 MUCJIEHHS Ta A1JI0BE MOBJICHHS, aK-
TUBI3Y€E CBIJJOMICTb, PO3BUBAE MOYYTTsI, OCOOIMBO 3apa3 B MepioJl pOCiichKoT
arpecii onomarae JOKyMEHTYBaTH Ta PO3CIiAyBaTH BOEHHI 3JI0YUHU, ITiJBU-
1rye e()eKTUBHICTh BUKOHAHHS CITY)KO0OBUX 000B’SI3KiB.

1. Boueniox B. H. FOpuouuna ncuxonozis: naéu. Nociou. Os cnyo. euly. HasY.
saxn. K.: QVII, 2010. 346 ¢
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5. Konopamueg A. FO. IOpuouuna oeonmonozis: niopyun. s cmyo. 8y3. K.:
In FOpe, 2000. 351 c.

6. Jhyyvkuiti M. 1. MopanvHo-ncuxonoeiyvna Kyiemypa cyo’€kmie Kpumi-
HanvHo2o  cyoouuncmea. URL:  https://visnyk.iful.edu.ua/wp-content/
uploads/2019/02/6-6-12.pdf
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OisIbHOCMI Yepe3 npuzmy 0coOUCmicHUXx saKocmet (npogpecioepama npas-
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Cagetuyk H. M. 3HaueHHsI ICUXOJOTiYHOI KYJIbTYPH IOPUCTA MPH TO0KYMEH-

TYBAHHi BOEHHHX 3JI0UYMHIB
VY crarTi I0CHiKY€EThCS TIOHATTS, CYTHICTh Ta 3HAYECHHS MCHXOJOTTYHOI KYJIb-

TYpH IOpHCTa Y HOTO MPaKkTUYHINA AisIIbHOCTI. BU3HaueHo, 1m0 Bif BUCOKOTO PiBHSA

MICHXOJIOTIYHOI KYJIBTYpH IOPHUCTIB, Bijl X MpogecioHani3My 3aJIeKHUTh YCIIIIHE BH-

pIIIEHHS aKTyalbHUX 1 BAKIIUBUX TIPOOJTIEM y JIeprKaBi.

OBOJIOMIHHS TICHXOJIOTIYHOIO KYJIETYPOIO € BKpall BaXKJIMBOIO CKIIAOBOIO ITpode-
ciftHOi ropuanyHOi fistbHOCTI. [IcuxomoriuHa KynbTypa hopMye cripaBxHiii mpode-
ClifHO-TIpaBOBHH XapakTep opucTa. Jy’Ke BaKIMBUM € BMiHHS KEPyBaTH €MOLISIMH,
He MiAJaBaTucs NaHili, 00 BUPILICHHS IOPUANYHOT CIIPABU B ACSKUX BUIAJKaX I0-
TpeOye omepaTuBHOCTI 1 3marokeHocti Aii. [lcuxonmoriuna KyneTypa Ajsl ropucTa
Mae€ BCJIIMKE MPaKTUYHC 3HAYCHHS, OCKIJIBKHA BOHA BIIOPAAKOBY€E MOro MHUCJIICHHS Ta
JIiJIOBE MOBJICHHS, aKTHBI3YE CBiJOMICTh, PO3BHBAE ITOUYTTS, OCOOIMBO 3apa3 B IIe-
pion pocilickkoi arpecii monomarae JOKYMEHTYBATH Ta PO3CIiyBaTH BOEHHI 3710YH-
HU, NiABUILYE e()EKTUBHICT BUKOHAHHSI CITY>KOOBUX 00OB’SI3KIB.

3MicT ICUXOJIOTTYHOI KyJIBTYPH IOPHCTA TOJIATa€ B HOrO YMiHHI BOJIOAITH Pi3HU-
MU TICUXOJIOTTUHUMH KaTeropisIMH, TAKMMHU SIK: MOTHUBAIlisl, Oa)KaHHS, CIIOHYKaHHS,
3aXOIINICHHA, HATXHCHHA, HAXWJIN Ta 1H.

Ilix TmCUXOJOTIYHOIO KYJIBTYPOIO FOPUCTA CIIJ PO3YMITH TIEBHI ICHXOJOTIUHI
3HaHHS, HABUYKH Ta BiAMOBIIHI TPoheciiHO-TICUXOIOTI4HI SKOCTI, IKi JOTTOMararoTh
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3Ha4YEHHS MICUXOJIOTTYHOT KyJIBTYPH IOPHCTA TIPU JOKYMEHTYBaHHI BOCHHUX 37I0YHHIB

e(heKTUBHO BUpINIyBaTH MpaBoBi cutyalii. Taka KylIbTypa XapakTepu3yeThCsi BMiH-
HSIM FOPHCTA PO3KPHUTH IIPUXOBAH1 HAMIPH JIFONCH, BIAYYTH IXHE CIIPUAHATTS CYCI1ITb-
HUX SIBHLI, BIIYYTH IIUPICTh 00 HELIUPICTh Y B3aEMOCTOCYHKAX, BIIUYTH TOTpeOy
MOJUTUTHCS CBOIMH eMollisiMu Toino. CaMe Takuil piBeHb MCHXOJIOTIYHOT KYJIBTYpH
MTOBHHEH JIOTIOMOTTH IOPHCTOBI MPUCTOCYBATHUCS /IO CIIBOECITHUKA 3 METOI0 e]ek-
THBHOTO IICHXOJIOTIYHOTO BIUIMBY Ha HHOTO. TOMY IOPHUCTH CHOTOJHI TPH JTOKyMEH-
TYBaHHI BOEHHMX 3JIOYHMHIB ITOBHHHI OCHOBHY yBary 30CepeDKyBaTH Ha TOMY, 1100
310paTH 1 3a10KyMEHTYBaTH (aKTU MOPYLICHHS MIKHAPOJHOTO T'yMaHITapHOTO Ipa-
Ba, BUKOPHCTOBYIOUH MPHU IIbOMY CBO1 Mpo(deciiiHO-NPaBoBi Ta MCUXOJIOTT4YHI 3HAHHS
Ta HABHKH.

KurouoBi cjioBa: mcuxonoridyaa KyasTypa IOpUCTa, MpodeciiHO-TICHXOIOTIHI
SKOCTI IOPHCTA, IOKyMEHTYBAaHHS BOEHHHX 3JI0YMHIB.

Savetchuk N.M. The significance of the psychological culture of a lawyer in
documenting war crimes

The article investigates the concept, essence, and significance of the psychological
culture of a lawyer in his practical activity. It was determined that the successful
solution for current and important problems in the state depends on the high level of
psychological culture of lawyers and their professionalism.

Mastery of psychological culture is an extremely important component of
professional legal activity. Psychological culture shapes the real professional and
legal character of a lawyer. It is very important to be able to manage emotions, not
to panic, because the resolution of a legal case in some cases requires promptness
and coherence of actions. Psychological culture for a lawyer is of great practical
importance, as it regulates his thinking and business speech, activates consciousness,
develops feelings, especially now in the period of Russian aggression, helps document
and investigate war crimes, and increases the efficiency of the performance of official
duties. The content of psychological culture of a lawyer consists of his ability to
possess various psychological categories, such as motivation, desire, inducement,
admiration, inspiration, inclinations, etc.

The psychological culture of a lawyer should be understood as certain
psychological knowledge, skills, and relevant professional and psychological
qualities that help effectively solve legal situations. Such a culture is characterized
by the lawyer’s ability to reveal people’s hidden intentions, feel their perception of
social phenomena, feel sincerity or insincerity in relationships, feel the need to share
their emotions, etc. It is this level of psychological culture that should help a lawyer
adapt to the interlocutor in order to have an effective psychological influence on him.
Therefore, lawyers today, when documenting war crimes, should focus on collecting
and documenting the facts of violations of international humanitarian law, using their
professional legal and psychological knowledge and skills.

Keywords: psychological culture of a lawyer, professional and psychological
qualities of a lawyer, documentation of war crimes. and documenting the facts of
violations of international humanitarian law, using their professional legal and
psychological knowledge and skills.
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CtenaH CBOPAK

00KMOp 1OPUOUYHUX HAYK, OOKMOP ICMOPUUHUX HAVK, Npodecop
Kagheopu meopii ma icmopii depxcasu i npasa Haguanvro-
HAYK08020 10puduyHo2o incmumymy llpuxapnamcokozo
HayioHanbHo2o yHisepcumenmy imeni Bacuna Cmeganuxa

Oner CNYBCbKUA

acnipaum kagheopu icmopii ma apxeonocii I[lpuxapnamcoko2o
HayioHanbHo2o yHisepcumemy imeni Bacuna Cmeganuxa

NMETPO MNONTABA MNPO BINHY SAK
€0WHO MOXITMBUIN 3ACIB BUPILLEHHSA
YKPAIHCbKOIO MUTAHHSA

[Ipouecu nepelynoBu 1 y mepury 4epry pedopMyBaHHS HOBOI He3aslexk-
HOi, CyBEpEeHHOI JepXaBH Ta IMIUIEMEHTallis ii y €BpoIeicbke Ta CBITOBE
CIIBTOBAPHUCTBO, BUMAraroTh IITMOOKOTO aHali3y ICTOPUYHOTO JOCBITY JIEp-
YKaBOTBOPYMX MPOLIECIB B YKpaiHi, TCOPETUUYHOTO y3arajibHEHHs Ta OOTpyH-
TYBaHHS JOCIIiTHUKAMU-IOPUCTAMH HAWCKIIQJHIIIUX MPOOJIEM 3 SKUMH 31TK-
HYJIOCh YKPaTHChKE CYCIUIBCTBO Ha Cy4acHOMY €Tarll 1 HEMUHYY€e 31TKHEHHS
y MailOyTHLOMY.

CyyacHUM MOJITHUYHHUM 1 A€P’KaBHUM JisiuaM JJIs1 PO3yMiHHS HaIliOTBOP-
yux npoOsieM KOpUCHUM Oysio O 3HaHHS 171ell TEOPETHKIB YKpPaiHChKOTO Ha-
mioHai3My Ta HamioHanbHOT CobopHoi CamocTiiiHoi Ykpainu. Inei, Teopii
Ta KOHIIEMIIi MOOyIOBH HE3aJEeKHOI JepPKaBH CTAlld O PYIIIHHOK CHUIIOK Y
BIJIPO/I’KEHH1 YKPAiHCHKOTO HAapOay Ta MOro BU3BOJIbHIA OOPOTHO1 CHOTO/IHI.

OO0’ €KTUBHUM JIXKEpEJIoM Ui NMOMHHOTO aHali3y KOHIENTY HEMUHYYO-
cTi Biitnu cimyrysanu npaiii [lerpa [Tonrasu (Penyna) Brepie 310paHi Ta omy-
OmikoBaHi y «301pHUKY HNIANUIBHUX NMHCaHb» BugaHoMy B-BO «VYkpaincbkuii
caMOCTIHHHMK» Y MrorxeHi 1959 porri.

Bonnouac, HaBiTh 3aranpHH orisia TBopuoi cmammuau 1. TlonraBu
CBIJUUTH MPO TE€, 110 HOro mpaii NoTpedytoTh HEyNepeaKeHOro MMOOKOTo
aHai3y 1 HAyKOBOTO OCMMCIICHHS, a YaCOM HaBiTh NMEPEOCMUCIICHHS. TBOpH
[lerpa denyHa HanMcaHi y CKIaJHUX YMOBAX HAI[IOHATICTUYHOTO MIAMILIA, Y
KpHWiBKax, Ha KOHCIIPAaTUBHUX KBapTUpax, y Jicl Ha OCTO1, IPU CBITII raco-
BUX JIaMIT Yd CBiYOK. OJHAK, HaMKMCaHi HUM TIparli BUAABAIUCS TiTIIEHUMA
JPYKapHSIMH BEJIMKUMHU THPAXKaMU 1 pO3MOBCIOKYBAIMCH 10 BCill TepUTOPii
Vkpaiau, [lonsmi, Pymynii, UexocnoBauunHu — BCIOAU A€ MISUIO TS
OVYH Ta ykpaiHChKi TOBCTaHIII.
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3Baxaroun Ha Mmicue [1. ®enyna y kepiBaunTei OYH-VIIA ta YI'BP, ak-
TUBHY IyOJIIIUCTUYHO-TIPONAraHIUCTChKY AiSUIBHICTh BiH HOCTIHHO OyB y
niouti 30py opraniB M/Ib sike B 1949 poiii 3aBesio okpeMy po3IIyKOBY CIIPaBy
1 CTBOpPHIIM MIXKOOJIAaCHY OIEprpyIy ska 3aiimManacsi BAHATKOBO moirykoM I1.
[onrasu. I mume 23 rpyaus 1951 poky Biliceka M/Ib 3a610KyBasiu pailoH Ha
Mex1 PoratuHcbkoro ta XKugauiBcbKkoro paiioHIB 1 BUSBUIM MiA3eMHUN OyH-
Kep 13 miAnUIbHUKAaMU B cepeauHi. [TimiapHUKN HE CKIaau 30poro, a IMmicis
BIIEPTOTO OMOPY MiANAIMIN OyHKEp 1 MOCTPsuIMCs. 3aruHyB y Hbomy 1 Ile-
Tpo ®enyn-ITonTaa, 3anuImMBILIN JIsl HAIIAKIB OUIbIIE COPOKA CBOIX HayKO-
BUX MyOMIITUCTUYHUX Ta MOJITHYHUX TBOPIB.

AHani3youn 3araJbHOTCOPETUYHUN KOHLENT YKPATHCHKOI JIep)KaBH, aB-
TOp y szl MyOsiKalii HaBIIPi3 BIIKKIaB MOXKJIMBICTh ICHYBaHHS ii y CKJ1azl
CPCP, sika «Cy>XUTh TIIBKH MPUKPUTTAM MOCKOBCHKO-OUTBIIIOBUIIBKOTO 1M-
nepianizmy» [1, c. 75] i 3anepeuyBaB Bci iHII (opMH OaraTtoHaIioHAIbHOI
nepkaBu Oyab TO deaepaiis, KoHdenepaiis, cor3, 00’ €JHaHHS YU II0Ch TO0-
ni0He, sIKi OymyBajucs Ha HaIllOHAJILHOMY THOOJICHHI 1 BUBHCKY 1 € Ha HOTro
JTYMKY HETPUMHATHUMHM JJIs1 YKpaiHChKOI HaIii, K 1 Oyap sIKO1 Halii CBITY.
[Tinkpecmroroun 10 Te3y I1. [lonraBa crBepmkyBaB: «Hapoau xouyTs OyTH
caMi rocrojilapsiMd Ha CBOIH 3eMili, XO4yTh OyTH BUIBHUMH 1 caMi Ha CBOiH
3eMJI1 HaHyBAaTH. .. 3JKe CIIPABKHIO 1 TOBHY CBOOOLy MOXKE iM JaTH BUKITIOYHO
TITBKY HE3aJIeXKHa HallloHaIbHA aepxkaBay [1, ¢.75].

CBiTOBa iCTOpisi PO3BUBAETHCS B HAMPSIMKY CTBOPEHHS HAIllOHAJHHUX
nepxkaB, YkpaiHa He BUHATOK. Tomy po3BuBatouu inero Bomomummupa Llene-
BUYa 1110 B €BpOIII € JIMIIE O/IHA BEJIMKa MUIbMOHHA Hallisl, SKa Hacese Te-
putopiro Oy HiX Himeuunna 1 @paHilis pa3oMm y34Ti 1 sSKa 1€ HE Mae
CBOE€1 JiepkaBu, — «€ 11e yKpaiHChKa Hallisl. Y TBOPEHHS YKpPAiHCBHKOI JieprKa-
BH 1I€ OJIHE 3 HAWOIIBII aKTyaJbHUX MUTaHb €BPOMEUCHKOI MOMITHKWY [2, C.
56], I1. [TontaBa HaroJoNIyBaB, 10 ONMUHUBIIKMCH ITi/1 O1TBIIOBUIIBKUM SIPMOM
YKpaiHChKUM HApoJ Hi Ha XBWJIMHY HE MPUIMHIB HAIllOHAJIbHO-BU3BOJIBHOI
60poThOM, CHOPMYBABIIM «IIUTHI PsiJ MIANUIBHUX OpTaHi3alliid cepen sSKuX
— Cninka BusBonenns Ykpainu, Crinika Ykpaincbkoi Momoai, Opranizantis
Vkpaincekux HamionanictiB, Ykpainceka BilicekoBa Opranizamis, a 3 1944
chopmoBaHa 00’€THAaHUMH MOMITHYHUMH cwiamMu Ykpainn YI'BP odonmia
IIUPOKY MOBCTAHCHKY 1 MIANUIBHY OOpOTHOY «IPOTH MOCKOBCHKO-OLIBIIO-
BHIIbKUX OKyMaHTiBY» [3, ¢.110].

VY3aranpHIOIOUM CTpaTeriyHl Te€3W HalllOHAJbHO-BU3BOJIBHUX 3MaraHb Ta
nepkaBorBopui koHuentii I1. ITonraBu, HEOOXiIHO HATOJIOCHUTH, IO aBTOP
HEOJTHOPA30BO CTBEP/IXKYBAB, 110 MOCKOBCHKI OKYIIAHTH HaMarajauch (hisMaHO
3HUILIUTH «BCIX YYaCHUKIB BU3BOJbHO-PEBOJIOLIHHOTO pyxy» [4, c.114] koTpi
MPOTOBiAyBad 1 OOPOJMCH 3a JIEPKaBHICTh HaIlii, a €IMHUM pPeaTi3aTOpOM
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171e1 peBOTIOMIIHOT O€3KOMITPOMICHOI 0OPOTHOM TIPOTH OKYMAHTIB 3a BOJIO 1
He3aJIeKHICTh YKpaiHChKoro Hapoay ctana Opranizanis Ykpaincbkux Hario-
HAJICTIB sIKa yxe B uepBHi 1941 poky cTBOpHIIa ypsizi 1 IPOroJIOCUIIa HE3aIEkK-
HICTh YKpaiHCHKOI JepiKaBH.

I1. [onTaBa y cBoiil po3Biaui «XTo Taki OaHAepiBI Ta 3a 110 BOHU 0O-
PIOTBCS» A€ BIYYHY 1 NIMOMHHY XapaKTepUCTUKY Ha3BH BCIX YYaCHHKIB MOB-
CTaHCBKOI 1 MAMUIBHOI HalllOHAJLHO-BU3BOJILHOT OOPOTHOH, sIKa HE BTpATHIIA
aKTyaJIbHOCTI Ta HEOOX1IHOCTI 1 ChOTO/IHI, a/IKe MeTa nocraBieHa CtenanoM
banneporo nepen Hamiero «Cobopna, CamocTiitHa Ykpainceka [lepxaBay 1mie
HE JIOCATHYTA.

Xapakrepusytouu 30ipHe MOMyIsipHE B YKPAIHIIIB MOHATTA «OaHepiBLI»
[I.ITonTaBa HarosjouryBaB, IO «IJ€HHO-MOJNITUYHE OOMMYYS OaHIEPIBLIB —
€MHE,. .. a 33 OpraHi3aifHO-MaPTIHHOO MPUHAICKHICTIO OaHAEPIBI 1€ 200
ynienn OYH, kepoanoi C. banaeporo, abo Oe3napriiiHi yKpaiHChKi HaTpioTH
K1 OOpPIOTHCS 3a BOJIO 1 JIep’)KaBHY He3aJekKHICTh YKpaiHu» [4, c.115].

[Ipoobpazom MailbyTHHOTO JAepKABHOTO MEXaHI3My, I€P>KaBHOTO OpraHy
ykpaincekoro Hapoay 1. ITonrasa BBaxas YI'BP y po6orti sixoi BiH 0cOOHCTO
MpuiiMaB aKTUBHY y4YacTh. XapaKTEPU3YIOUH CTPYKTYpY, CKIaJ, MPHHIUIIH
noOyJOBH Ta CTpaTerivyHi 3aBJaHHS IbOTO JACPXKABHO-TMOJITUYHOTO 00 €j-
nanus I1.ITontaBa nmiakpeciroBas mo Paja nie — «peBomoniiHuil napiaaMeHT
1 ypsim YKpaiHCBKOTO HapoOay», SIKa « CKIIANAEThCS 3 MPEJACTAaBHUKIB Pi3HUX
YKpaTHCHKUX CaMOCTIMHHMIIBKUX MapTid 1 CepeqoBUII 3 YCIX YKPATHCHKUX 3€-
Mmenby [4, c. 116].

Tomy Ham Bapto 11e pa3 Haroiocuty, o YI'BP Oyna «BceykpaiHChKUM
napJiaMeHToOM» c(pOPMOBAHUM IPEACTABHUKAMH BCiX pErioHIB YKpaiHu 1 BCiX
HaI[lOHAJIBHUX MapTii Ta opraxizamiii mo aisum Ha TepeHax Ykpainu. CTocos-
HO colliaJIbHOT Ta BilicbKOBOi 0a3u Ta onopu ypsiay I1. Ilonrasa Haronomurysas,
mo «YI'BPaxai mianopsakoByeThest YIIA, Bce ykpaiHChKe PEBOIIOIIHE ITijI-
nims, B ii ckinan Bxogute OYH ... ii miaTpuMye Bech YKpaiHCHKHI Hapom»
[4, c. 116]. Taka nepkaBHHUIIbKA CTPYKTypa Oyia chopMOBaHa y HaI3BUYAHHO
CKJIQJIHUX TeOMOJIITUYHUX Ta BHYTPIMOIITUYHUX YMOBAX y SIKUX mepelyBaia
B 1944 pomi ykpaiHChKa Hallisi — HIMEIbKa, a 3TOI0M paJsTHChKa OKymailisi, 00-
poTb0a Ha /1Ba (GPOHTH, BIJCYTHICTh MIATPUMKHU €BPOIEHCHKUX JAepkKaB, Opak
30poi Ta GoempuriaciB, KOH(PIIIKTH 3 MOJIBCHKAM Ta PAJASHCHKUM MiAIIIIAM,
MapTU3AHIIMHA, & YACTO HEMOXJIMBICTh KOOPIMHAIIT 3JIar0KEHUX il opra-
HIB JIEP’KaBHOTO YIPABIIIHHS Ha MICIISX.

Haromnomryrourn Ha HEMHHYYOCT]1 BiHH, SIK CKJIQTHOTO CYCHIJIbHO-TIONI-
TUYHOTO SIBUINA TTOB’S13aHOTO 3 BUPIIIEHHAM IIPOTHPIY MiXK JiepKaBaMu, Halli-
SIMH, HapOJIaM1, HallIOHAJTLHOCTSIMU 1 coriansuumu rpynamu [1. [Tonrasa Ha-
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TOJIOITYBAaB, IO JIUIIE Y 30pOifHOMY MPOTUCTOSIHHI y X011 O0MOBHX Jiif MOYKHA
BUPIIIATH YKPATHCHKE MUTAHHS.

VYkpaiHChKa Hallisl HIKOJIM B 1CTOPIi HE pO3MOYMHAJIA BOEH SIK1 OyJu CIIpsi-
MOBaH1 Ha 3aXOIJICHHS Yy>KUX TEPUTOPIH, a KOHILIETIT «BIHI» K OpraHi3oBa-
Hoi 30poitHoT 0opoTHOM 1715 yKpaiHChKoi Haii, 3a TBepkeHHM [1. [TonTaswy,
€ BHUKJIIOYHO CIPaBEIJIMBa HAIllOHAJIHHO-BU3BOJIbHA OOpOTHOa. Y miATBEp-
JOKCHHS TIOHATTS BIWHM TUTIJIOMAaTHYHUHN CIIOBHUK omyOmikoBanwuii me y 1984
poui B MockBi noaisisie BiiiHM Ha cripaBeUIMBi (IpaBOMipHi) — Harp. iHIUBI-
JyalibHa 1 KOJIEKTUBHA CaMOOOOPOHA MPOTH arpecii y BIAMOBITHOCTI 31 CT. 51
Craryty OOH, HamioHalbHO-BHU3BOJIBHI BITHU TIPOTH KOJIOHI3aTOPIB 3 METOIO
31ifiCHeHHS IpaBa Ha CAMOBU3HAYCHHS 1 BIfiHU HECTpaBeJINBI (HEpaBoOMip-
H1) — HaIlp. arpecis, KoJIoH1albHa BiliHA, Ky CbOTO/IHI PO3B’s3aJia 1 BeJie pocis
MIPOTH HAIIOT IEP>KaBH .

Hawmaratouucs Bumpasaatu kojnoniaiabHy noiituky B CPCP yci pagsHebki
ICTOpUYHI Ta MOJITUYHI BUJIaHHS Ta MyOmiKaIlli 3arnepedyBaiu Toi ¢GakT, 110
Vkpaiaceka PCP Oyma mo cyTi 3BHYaifHOIO aJMIiHICTPATUBHOKO OJIWHUIICIO,
3BHYAIHOIO O6e3MpaBHOIO I'yOEpHI€I0 OUIBIIOBUIIBKOT IMIIEpil, a HE «He3aIexk-
HOIO JIEP’KaBOI0 YKpaiHChKOTO Hapomy» [4, ¢ 121].

I1. TTonTaBa y cBOiif mporpamMHii cTaTTi «XTO Taki OaHIEPIBIN Ta 3a IO
BOHM OOpPIOTHCS» CIIPABEUIMBO CTBEP/PKYBAB, L0 «CYBEPEHHICTh COIO3HUX
pecyOuik — 1e TUIbKH QiKis, mycTa gpasa, a yKpaiHCbKUN HapoJl y CUCTEMI
oinpimoBuibkoro CCCP, € paktnaHo mo30aBiaeHU Oy/ib-IKUX MOKIUBOCTEH
CBOO1THOTO BOJIEBUSIBIICHHS, HE3AJIEKHOTO KEPYBAaHHS CBOIMHM CIipaBaMm» [4,
c.22]. AHami3yrouu CUTYyallto 1o ckianacs B YKkpaini micis Biviau I1. I[TonTa-
Ba HAroJIOIIYBAaB, IO OUIBIIOBUKH OKaXJIMBO €KCILTYaTyIOTh YKpaiHy» BHKO-
PHUCTOBYIOUH ii IK CAPOBHHHY 0a3y JJIs1 IPOMUCIOBOCTI IIEHTPAJIbHUX PaiioHiB
pocii, TPOBOAATH MOJITUKY >KOPCTOKOTO KYJIBTYPHOTO Ta COIIaIbHOTO THO-
OJIEHHSI, J)KOPCTKOI €KOHOMIYHOI eKCIUTyaTallii mpamrowodux macy [4, ¢ 123].
binbie Toro «OinbmoBuku nodyaysaian B CCCP pexxuM KpUBaBOi JUKTATYPH
KOMITapTii, pexxuM BapBapcbkoro tepopy MBJI 1 MI'by» [4, c.125].

Buznavarouu ronoBHI MpiopuUTETH YKpaiHChbKUX peBostoiionepis I1. [To-
TaBa HAroJIONIyBaB, 110 OaHEPIBIl HE MPUIUHSAIOTH «ITPOTUOUIBIITIOBHIIBKOT
00pOTHOM @k J10 IOBHOTO BU3BOJIEHHS YKpaiHU 3-I1J THITY OUIBIIOBUIIBKOTO
nanyBaHHs» [4, ¢. 127]. CBimomi HaIlioHAIBHI CHUIH B YKpaiHi epIIoro i 6e3-
MOCEPEIHFOI0 METOK BBAXKAIOTh HE JI03BOJUTH O1IBIIOBHIIBKUM 3arapOHU-
KaM 3aKpilMUTHUCS Ha OKYTIOBAaHUX 3eMJISIX 1 Oe3KapHO rpabyBaTu yKpaiHCbKUI
HapoJ 1 OOPOHUTH YKpaiHChKUX MaTpioTiB nepea repopom MBI 1 MI'b.

I1. TTonTaBa IIJIKOM CHpaBEIIMBO TBEPAMB, [0 HOBUU THI YKPaiHCHKOT
JIOJIMHY sIKa y’K€ HIYOTO CHUIBHOTO HE Ma€ 3 KOJMILIHIM YKpaiHIEeM — pabom
Mocksu 1 BapiiaBu KyeTbest y «BOTHI O6e3mocepeiHboi 60poTeom» [4, ¢.157],
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a 1151 60poTh0a BUMarae 3aCTOCYBaHHS PaJUKAIBHUX, YaCTO HACHIBHUIIBKUX
METO/IIB HE 3Ba)KaI0UH Ha Te, 1110 BOHU CylepeyaTh 3aKOHaM JepKaBU-OKyIaH-
Ta 1 HAMHU CyBOPO TEPECIIiTyIOThCS.

Curoro 30poi OKYNaHTH 3aBOIOBAJIM YKPATHCHKI 3eMJll 1 TOMY OOpOTHCS 3
HUMHU MOXHA JIMIIE 3aCTOCOBYIOYH 31 CBOTO OOKY HAaCHJIbCTBO. AHaNi3yIO0UH
TeONONITUYHE CTAHOBHUIIE YKpAiHU Ta €THOMOMITUYHI YMOBU (pOpMyBaHHS Ha-
uii I1. [TonraBa me y 1948 pori y crarTi «EneMeHTH peBOMIOMINHOCTH yKpa-
THCBHKOTO HaIllOHAIII3MY» MEPEKOHINBO TBEPIUB, 110 «OCKLIBKH OCHOBHHUM 3a-
co0OM 3aBOIOBAaHHS YKPAiHCHKUX 3€Mellb OKYIIaHTOM OyJia BiliHa, HACUJIBCTBO,
OCTIJIbKM OCHOBHHM 32CO00M BH3BOJICHHSI YKPaiHCHKOTO HAPOAY TAKOXK MY-
cuTh OyTH BiliHA B TOYHOMY PO3YMiHHI ITLOTO CJIOBA. A BiliHa — IIe caMme Taka
¢dopma 60poTHOH, B sKiil Bce BUPILIYETHCS 3a JOMIOMOTOo0 cuim» [4, c. 157].

I1. [TontaBa OyB TBEpJO MEPEKOHAHUN IO CAMOCTIHHICTh YKPATHCHKOTO
HapoJy HE MOXE BIIOYTHCS 1 YTBEPAUTHCS BHACIIJOK «OPTaHIYHOI», «MHP-
HOT», «aBTOMaTHUYHOI» €BOIIOLI1, a/DKe BiH «Oy/1y4n OHEBOJICHUH MOJIITHYHO
HIKOJIM HE 3MOXE B YCIX BIIHOIIEHHSAX IT1THATUCS 10 PIBHS JI€PKaBHOTO HAPO-
ny» [4, ¢. 160]. B ynicon go tBepmkens I1. [lonTaBu #ioro copaTHUK JTOKTOP
M. llInemkeBHUY y TeopeTHUHO-(P110cO(PChKIiH mparii « YKpaiHChbKa CHHTE3a UM
yKpaiHChbKa rpoMaJIisiHChbKa BiiiHa» BuaaHiil y 1949 poui y biomb6epry (Himeu-
YHHA) HATOJIOCUB, 1110 MU «H1 Ha XBUJIMHY HE CMI€EMO BIIKJIaaTH MOJITUYHUX
CIIpaB JIep:KaBHOI CyBepEeHHOCTI Haii» [6, ¢. 58]. | HaBiTh CLOTOIHI aKTyalb-
HUMH 3aJTHIIAI0THCs KoHIenTH M. IlInemkeBrya sikuii BUMaraB He BiIKJIa1aTH
MUTaHHS BU3BOJIEHHS Ta OyliBHHUIITBA CyBEPEHHOI JeprKaBH, OEIHATH Y IIiif
00poTHO1 MUTAHHS «E€JHOCTI MUCII 1 30CepeKEHHS BOJIi, MUTAaHHS CTPYHKOL
OpraHi30BaHOCTI 1 CHJIBHOTO TPOBLAHHUIITBAY [6, ¢. 59].

[Tomituk-peBoomionep I1. [TonraBa nepeKOHINBO AOBIB, IO TEOPIs MPO
aBTOMATHYHICTh TOCTYITYy 1 CAMOCTIHHICTh YKpaiHU SIK HEMUHYUYHUI HACIiI0K
BOTO TIOCTYITY a0CONFOTHO OE3MTy3/1 aJKe Y CBITOBIN icTOpii HE OyI0 KO-
HOTO BUMNAJKY, 1100 SKUNCH HAPOJ «aBTOMAaTHYHOY BU3BOJIUBCS O€3 MTOBCTAHb,
30poiiHOT 60POTHOU Ta KEPTB.

Tomy ykpainceki natpiotu, nigkpecitoBas I1. Ilonrasa, BBaxaroTh cebde
«y CTaHi MOCTIWHOI BifHM 3 OKymaHTtamu» [4, ¢. 158], amke «Bcska «3aKOH-
Ha O0poTHhOa» € NuIle MAacKyBaHHSM CIIBIpalll 3 OKyIaHTOM, yTOAiBCTBA 3
Humm» [4, c. 159].

AkTtyanpHicTh morsaAiB Ta koHmeniii Ilerpa IlontaBu 30epiraeThbes i
CHOTOJIHI Y Yaci BU3BOJIbHOI BIiHM HaB’s3aHOI HAM POCIHCHKUMH OKYTIAaHTaMU
110 B KOJTHOMY pa3i He Oakajiu MUPUTHCS 1 BU3HATH (aKT caMOCTIHHOT YKpa-
iHu. ToMy MH 11e pa3 norojkyemocd 3 Te3oto I1. TlonraBu npo Te mo «yum
CKOpillle yKpaiHChKUI HAapOJl OMUHUTHCS Y BIACHINM CaMOCTIiHIN Aep)kaBi TUM

CKOpilIe BiH MiJHIMEThCS A0 PIBHS HANKyIbTYpHIIIMX HapoaiB» [4, c. 161],
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Ilerpo Iloarasa npo BiliHy SK €AMHO MOMKIMBHIA 3aCi0 BUPIIIEHHS YKPATHCHKOTO MTUTAHHS

a 3BUIBHMMOCH MH JIMIIE ILISXOM 0e3MocepeHhOi MacOBO1 MPOTHOKYTIAHT-

cpKoi OopoTHOU Bcima 3acobamu» [4, c. 161].

Taxi nmorsiau I1. [lonraBu Ha nmepcnexTuBu OyniBHUIITBa CaMOCTIIHOT
VYkpaiau HeoOXiTHO BpaxyBaTH 1 HAIIIUM TOJITHKAM 1 BIHCHKOBHM 1110 TIJIAHY-
I0Th BECTH [IEPETOBOPH, IITH HA MOCTYIIKU BOPOTY, aJKe B POCIi 111e i CbOTOHI
HE ICHY€ KOTHOI IEMOKpATii, >KOJHUX TPOMAISTHCHKHUX MPaB, dKOIHOTO Mapia-
MEHTapU3MYy, KOJIHOI JTUTIIIOMATIi.

Jonst Ykpainu B pyKkax yKpaiHChKOTO Hapoy sIKHi 6€3 CyMHIBY BUPILLIUTb
il mumie Ha moii 06010 y 60poThO1 32 BU3BOJEHHS Ta cTBOpeHHS CyBepeHHOT
CamocTiitHO1 nepKaBHy.

1. Ilonmasa I1. Hawe suenns npo nayionanvhy depacasy // 11. [lonmasa 36ip-
HUK nioninbHux nucaus. — B. BO « Yxpaincokuti camocmitinuky. — Mionxen,
1959. — 296 c.

2. lenesuu Bonooumup. Hapio, nayis, oepoicasa. — Binnuys. — CMK «Haw
yacy. — 1993. — 112 c.

3. llonmasea I1. Ilonimuxa MoCKOBCLKO-001bULEBUYLKOSO YPAOY MA U020 YKPA-
IHCbKOI azenmypu He MA€ HiY020 CRIIbHO2O 13 CNPABIHCHLOIO B01€10 YKPAIH-
cbko2o Hapody // 1. [lonmasa 30ipnux nioninbnux nucans. — B. BO « Yxpa-
iHcokull camocmiunuky. — Monxen, 1959. — 296 c.

4. Ilonmasa Il. Xmo maxi 6anodepisyi ma 3a wo onu d6opiomucs // I1. Ilox-
masa 30ipHux nionintbHux nucamv. — B. BO « Vkpaincokuii camocmiiHuxy.
— Mionxen, 1959. — 296 c.

5. Hnemkesuu M. Yxpaincoka cunmesa 4u YKpaiHCbKa epoMaodsaHcbKa GiliHa.
— Blomberg. — 1949. — 64 c.

Svorak S.D., Slubskyi O.R. Petro Poltava on war as the only possible means
of resolving the ukrainian question

The article examines the figure of Petro Fedun nurtured by the environment of the
OUN and UPA struggle. He proved himself not only as a patriot and warrior, but also
as a talented publicist. He signed his ideological works under the pseudonym «Petro
Poltava». He claimed that the idea of the Ukrainian Independent Cathedral State can
never and under no circumstances be replaced by any other idea. He analyzes the
revival of the Ukrainian state in line with the trends of the post-war period, interprets
the Ukrainian question as a question of global importance

Ukrainians consider the most important goal to be to prevent the invaders from
gaining a foothold in the occupied lands and robbing the Ukrainian people with
impunity. P. Poltava in no way denied the close international cooperation of national
states, and the very idea of international cooperation is an objective progressive idea.

Petro Poltava revealed the characteristics of the concept of «Banderivtsi», which
does not lose its relevance to this day. He emphasized that the ideological and political
face of the people of Bandera is the only one that has set before itself the goal of S.
Bandera before the nation «The Cathedral Independent Ukrainian State». P. Poltava’s
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journalistic creativity and propaganda activity provided an ideological and political
basis for the long, uneven and exhausting struggle of the Ukrainian rebels.

The Ukrainian nation has never in history started wars that were aimed at seizing
foreign territories, and the concept of «war» as an organized armed struggle for the
Ukrainian nation, according to P. Poltava, is an exclusively just national liberation
struggle. The occupiers conquered the Ukrainian lands by force and violence, so it is
necessary to use their own methods against them. Based on this, Ukrainian patriots
consider themselves in a state of constant war with the occupiers.

Analyzing the publications of P. Poltava, which were written by him in the harsh
conditions of the underground dozens of years ago, still sound relevant today.

Keywords: Petro Poltava, Organization of Ukrainian Nationalists, people of
Bandera, war, Bolshevik government.

Ceopak C., Cnyocbkuii O. Ilerpo [lonTaBa npo BiliHy IK €1MHO MOKJIUBHIA
3aci0 BUpilIeHHsA YKPATHCHbKOTO MUTAHHS

VY crarti po3msanyTo nocrath [lerpa denyna BuIieKkany cepeoBUIeM 60poTh-
ou OYH i VITA. Bin nposiBUB ce0e He TiIBKH SIK IaTpioT Ta BOiH, a SIK TaTaHOBUTUH
myOminuct. CBOi i1eonorivHi Tparii Bid mianucysas nceBnoHiMoM «lletpo Ilonrasay.
Bin cTtBepmKyBaB, M0 HIKOIH 1 Hi MPU IKUX YMOBaX imest Ykpaincbkoi CaMOCTIHHOT
CobopHoi [lepxaBu He MOXKke OyTH TiIMiHEHa HisSKOKO 1HIIIOIO ifecro. BinpomkeHHs
VYkpaiHCBKOT IepKaBy BiH aHANi3y€e B pycii TEHICHIII TOBOEHHOTO Yacy, YKpaiHChKe
MUTaHHS TPAKTYE, SIK MUTAHHS CBITOBOIO 3HAYCHHS

VYkpaiHIli HalTOJIOBHILIIOI METOI0 BBAKAIOTH HE JI03BOJIMTH 3arapOHUKaM 3aKpi-
MMATHCS HA OKYMOBAaHUX 3eMJIAX 1 Oe3kapHO rpalyBatu ykpaincbkuit Hapon. I1.1To-
TaBa y JKOJHOMY pa3i He 3arepedyBaB TiCHE MiKHApPOIHE CITIBPOOITHUIITBO HAITiO-
HaJbHHUX JIEpPKaB, a caMa ifes MDKHAPOIHOTO CIIiBPOOITHHUIITBA € 00 €KTUBHOIO
IIPOTPECUBHOIO 1IC€IO0.

[etpo IlontaBa po3KpHB XapaKTEPUCTHKY MOHSTTS «OaHAEPiBLI», ke HE BTpa-
Ya€ aKTyaJIbHICTh 1 Ha ChOTOJHIIIHIN JieHb. BiH HAroJloCUB 11O i/ICHHO-TIOMITHYHE
o0iaust GaHAepiBIB — €IUHE, STKE TTOCTaBUIIO Tiepen coboro mety C.banmepu nepen
Hamiero «CobOopHa caMocTiiiHa YKpaiHcbka mepikaBay. [IyOmirucTHdHa TBOPUICTH
i mponaranaucTchka AisutbHicTh [1.IlonTtaBu 3a0e3neunsa iedHO TMONITHYHE Mij-
IPYHTS ISl TPUBAJIOT HEPIBHOI 1 BUCHAXKIIMBOI OOPOTHOM YKPaTHCHKHUX ITOBCTAHIIIB.

VYkpaincbKka Hallisl HIKOJIK B icTOPii HE pO3MOYMHATIA BOEH, K1 Oylu cpsiMOBaHi
Ha 3aXOIUICHHS YY)KUX TEPUTOPIi, a KOHLENT «BIHW» SK OpraHi3oBaHoi 30pOHHOI
06opoTeOu 1y yKpaiHchkoi Harii, 3a TBep/KkeHHAM [1. [lonTaBu, € BUKIIOYHO cripa-
BeUTMBA HAIIOHAJILHO-BU3BOJIBHA 00pOoTHOa. OKYITAaHTH CHJIOK0 1 HACHIIBCTBOM 3aBO-
FOBAJIM YKPAiHCHKI 3€MJTi, TOMY TIPOTH HHAX TOTPiOHO 3aCTOCOBYBATH iXHi K METOIH.
Buxonsuu 3 poro, ykpaiHChbKi MaTpioTH, BBaXaroTh ce0e y cTaHi NOCTiHOT BiiiHH 3
OKyIaHTaMH.

Amnanizyroun myomikarii [1.ITontasu, 1o Oynu HanKcaHi HUIM y CYBOPUX YMOBax
U IeCATKHA POKIB TOMY, aKTyaJIbHO 3By4YaTh 1 ChOTOMHI.

KurouoBi cioBa: Ilerpo IlonraBa, Opramnizaiis YkpaiHChbKuxX HartioHamicTiB,
OaHJepiBIli, BiliHa, OiBIIIOBUIIHKA BIIAA.
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AHatoni CUMUYYK

doyenm xagheopu kpuminaibro2o npoyecy Hayionanonoi
akaoemii BHympiuHix cnpas

MapuHa KYJTUK

KaHOUuoam 1opuoudHux Hayk, 0oyernm, 0oyenm xageopu
Kpuminanbro2o npoyecy Hayionanvnoi akademii éHympiuinix
cnpas

NMATAHHA HOPMATUBHOI'O
BPEIYJIIOBAHHA NMOPAAKY 3ATPUMAHHA
YNOBHOBAXEHOIO CITYXBOBOIO OCOBOIO
B YMOBAX BOEHHOI'O CTAHY

B ymoBax TpuBanoi moBHOMmaciiTaOHOI BiMChKOBOiI arpecii Pociiichkoi
@eneparii Ta BeeHHA B YKpaiHI BOEHHOIO CTaHy, HAaJ3BUYAWHO BaXJIUBY
poib y 30epekeHH1 BHYTPILIHbOI CTIHKOCTI I€p’KaBU BIAIMPAIOTh MEXaHi3MU
3a0e3nedyeHHsl MPaBONOPSAKY, K1 3aKOHO/IaBellb (POpPMYE i yI0CKOHAIIOE BU-
XOJSIYM 3 BUKJIMKIB ChOTOJIEHHS. 3a TaKUX OOCTaBUH BUPILIY€ETHCS CKIIATHE
MUTAHHA 100 3a0€3MeYeHHsI PO3YMHOI0 OalaHCy Jep>KaBHUX 1 CYCHIUIbHUX
IHTEpEeCIB 1 CTBOPEHHS rapaHTil MpaB 1 3aKOHHUX 1HTEpeciB 0co0H, SIK HallBU-
1101 COIlaJIbHOT I[IIHHOCTI.

Ha cporoaHimniHiii yac BiICyTHE €IUHE PO3YMiHHS TOTO, YA MOXKJIMBE 3a-
TPUMAaHHSI 10 BHECEHHSI BIIOMOCTEN 10 €IMHOTO peecTpy JOCYI0BUX PO3CIIi-
nyBaHb (nani — €PJIP), 3akoHHICTh TPOBEACHHS 0OCOOMCTOTO OOIIYKY 0COOU B
MOMEHT 3aTpUMaHHs, CHCTEMHE YSBIEHHS [IPO HOro CTPYKTYpY Ta 0¢id, yroB-
HOB&)KEHUX Ha 3/1MCHEHHS BIANOBIAHMUX J1H, 3aIUILAETHCS HEPO3B’I3aHUM 1
NopsAA0K (13MYHOIO 3aXBaTy Ta JOCTaBIEHHS 0COOM 10 OpraHy J0CYI0BOIO
posciinyBanss. HasiBHa nmorpe0a y TEOpEeTUUHOMY OCMUCIICHHI 1 TUTaHHS 3a-
Oe3neueHHs MpaB Ta 3aKOHHUX 1HTEPECIB 0CO0H, fKa 3aTpUMaHa B yMOBax BO-
€HHOT'O CTaHy YIIOBHOBa)XEHOIO CIIy>k00BOIO 0C00010, a TAKOXK 11 3BIIbHEHHS.

BuBYeHHIO 3aKOHOAABYOI MPOOIEMATUKU MPOLECYaTbHOTO MOPSAKY 3a-
TPUMaHHSI 0COOM, MiJI0O3PIOBAHOI Y BUMHEHHI 3JI0YMHY, 3HAUIILIM CBOE B1IO-
OpakeHHs 1 B TEOPETUYHUX MOIVISAaX BUEHUX-IPOLECYAIICTIB, Cepesl sIKUX
1O. I1. Anenin, 1. B. I'moBrok, 0. M. I'pomesuii, B. A. 3aBtyp, O. B. Jlazy-
koBa, JI. M. JloGoiiko, /I. M. Mipkogeis, T. O. JlockytoB, M. fI. Hukonenko,
B. B. Poxnoga, /I. O. CaBuubkuii, I'. I. Cucoenko, I. K. Terepsthuk, B. 1. ®@a-
punnuk, JI. JI. Ynanosa, O. B. lllynbra, Ta iHIIII HAyKOBIII.

Bonnowac HaykoBi mpalli 3a3Ha4€HUX BIYCHUX HE BUUEPITYIOTh YCIO CKIIaI-

HICTh TIPOOJIEMH, a CKOpIIlle YTBOPIOIOTh (QyHIaMEHTaNbHY 0a3y it ii 1mo-
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JAJIBIIOr0 AOCHiKeHHA. KpiM TOro, Ha ChOTOMHINIHIA JEHb 3aJUIIAIOTHCS
npoOJIeMHI MUTAaHHS HOPMAaTUBHO-IIPABOBOIO PETYIIOBAaHHA KPUMIHAJIBHOTO
MPOIECYaIEHOTO 3aTPUMaHHS B yMOBAaX BOEHHOTO CTaHY.

Konctutymist Ykpainu, a came cT. 29 mporoJjomnrye Ta rapaHTy€e KOXKHOMY
MpaBo Ha cBOOOY Ta 0COOMCTY HEJJOTOPKAHHICTh, IKE € OIHUM 13 HalBaXJIu-
BimMX mnpas jronunu [1]. Taka HOpMa HEOAHOPA30BO MPOTOJIONTYBANACS Ta
3aKpITUIIOBANIACS MIPKHAPOHUM CITIBTOBAPUCTBOM Yy PI3HUX MIKHAPOIHO-TIpa-
BOBHX JIOKYMEHTaX. 30Kpema, y 3araibpHiil Aeknaparii npas monuau 1948 p.
(ct. 3) [2], MibxkHapogHOMY TaKTI PO FPOMAISHCHKI 1 MOJIITHYHI IpaBa 1966
p. (ct. 9) [3], €BporelichKili KOHBEHIIIT PO 3aXKCT IMpaB JIOAUHHA 1 OCHOBO-
nonokHux cBo6oxa 1950 p. (ct. 5) [4]. BiamosigHo 10 4. 3 c1. 29 Koncturymii
VYkpainu 11e mpaBo Moxe 0yTu oOmexeHo. Tak, y pa3i HaraJibHOI HE0OX1THOCTI
3aro6irTu 3JI0Y4MHOBI YW HOTO MEPEeNUHUTH YIMOBHOBA)XXEHHI HA T€ 3aKOHOM
OpraHd MOXXYThb 3aCTOCYBaTH TPHUMaHHS OCOOHU IIifl BAPTOIO SIK TUMYACOBHIA
3anmo01KHUHN 3aX11, OOTPYHTOBAHICTh SIKOTO MPOTATOM CIMAECSATH JIBOX TOIMH
3 MOMEHTY 3aTpUMaHHs Mae OyTH MepeBipeHa CyloM. 3aTpumaHa ocoba He-
raifiHO 3BUIBHAETHCA, SKIIO MPOTATOM CIMAECATH JBOX T'OJMH 3 MOMEHTY 3a-
TpUMaHHS iii He BPYYEHO BMOTHBOBAHOTO PIIIEHHS CyAy MPO TPUMAHHS Mif
Baprtoto [1].

KpuminanpHUIl TpoliecyalbHUNA 3aKOH YKpaiHH HaJga€ BiJIMOBIIHUM
CITy>)kO0BUM 0co0aM JJIsl BUPIIICHHS 3aB/IaHb KPUMIHAIBHOTO MPOBA/IKCHHS
e(exkTUBHUI TPaBOBUH 3aci0 — 3aTpUMaHHS 0COOH, ITiI03PIOBAHOI y BUMHEHHI
3nounHy. BiH 3aiiMae BakiMBe Miclie y CUCTEMI 3aX0fiB 3a0e3reueHHs Kpu-
MIHQJIBHOTO MPOBA/DKEHHS. Y pe3yibTaTi TaKoro 3aTPUMAaHHS CTBOPIOIOTHCS
HEOOX1aH1 YMOBH JJI 3’ SICYBaHHS MPUYETHOCTI OCOOM 10 BUMHEHHS 3IOYHHY
Ta BUPIMIECHHS MUTAaHHS PO OOpaHHS BIHOCHO HeEl 3aMOO0DKHOTO 3aXOAy y
BUIVIS/II TPUMAHHS 111]1 BapTOIO.

Tak, 3aTpuManHsl 0coOu, MIJO3PIOBAHOI Y BUMHEHHI 3JI0UMHY, B TIOPSAKY,
BCTaHOBJIEHOMY CT. 208 KpuMiHaIbHOTO MpOIeCyalbHOTO KOACKCY YKpaiHH
(mami — KIIK Ykpainn), BUKIIOUa€ MOXKIIMBICTh IEPEXOBYBAHHS ii BiJl OPTaHiB
JIOCYIOBOTO PO3CIIIyBaHHs Ta Cy/y, 3HUILEHHS pedeld 1 JOKYMEHTIB, gKi Ma-
I0Th 3HAYEHHS JUIsI BCTAHOBJICHHS 0OCTAaBUH 3JI0YHMHY, NEPEIIKO/PKaHHSI KpH-
MIHaJbHOMY IPOBAP)KEHHIO 1HILIMM YUHOM YK€ Ha IOYaTKOBOMY €Talll 10Cy-
JIOBOTO PO3CIiAyBaHHS.

3arpuMaHHs YIOBHOBAKEHOIO CIIy>KOOBOIO 0CO00I0 MOXKE PO3IIISAATUCH
1 PO3MIAAAETHCA Y BY3bKOMY PO3YMiHHI — K (p13UYHE 3aXOIUIEHHS 0cO0M Ta il
JOCTABIICHHS 10 KOMIIETEHTHOTO OPTaHy YH MOCaZ0BO1 0COOU ISl MOAAIBIIIO-
TO MPUUHATTS pillIeHHA (TaK 3BaHe «pakTuyHe 3aTpuManu») [20, c. 527] tay
LUIMPOKOMY PO3YMIHHI — SIK JISUIBHICTH (KOMIUIEKC 1) BIAMOBIAHUX JIEPKaB-
HUX OpraHiB 1 MOCAJOBUX OCIO BiJl MOMEHTY (hi3MYHOTO 3aXOTUICHHS 0COOH
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10 1i 3BUTbHEHHS 200 0OpaHHS 3amo01KHOTO 3aX0y Y BUIVISAI TPUMAHHS ITiJ1
BapTto1o [6, c. 74].

Mu noromkyemocs, 3 . Casutnbkum ta O. llyneroro, mo Outein mpa-
BUJILHUM 1 TAaKUM, SIKMH BiJTIOBia€ CyTHOCTI Ta MIPaBOBIN IPUPO/II 3aTpUMaH-
HS yIIOBHOBAXXEHOIO CIIY>KO0BOIO 0CO00I0, SIK BHJly 3aTPUMAaHHs 0c0o0H 0€3 yX-
BaJIM CJI11Y0TO CY/A1, CYly, € HOrO po3yMiHHS Y IIMPOKOMY 3Ha4eHHi [6, c. 70].

Ha namry mymky 10 KOMIUIEKCY ITUX i, CITiT BITHECTH: (QI3UIHUI 3aXBaT
1 ToCTaBJICHHSI 0COOM IO OpraHy J1OCYJOBOTO PO3CIIiyBaHHS; BCTAHOBJICHHS
I1JICTaB, YMOB 1 MOTHBIB 3aTPUMaHHsI; IpoLecyaibHe 0OPMIICHHS 3aTpUMaH-
Hs1; 0OLIyK 3aTpuMaHoi 0coOu; MOBIIOMIICHHS 3aTPUMAaHOMY MiJCTaB 3aTpu-
MaHHS Ta y BUNHEHHI SIKOTO 3JI0YMHY BiH MiJJO3PIOETHCS, a TAKOXK PO3’ ACHEHHS
mpaB 1 3a0e3MeYeHHs] MOXJIMBOCTI iX peasii3allii; IOB1IOMIIEHHS PO 3aTpu-
MaHHs (MPOKypopa; OJIM3bKUX POIWYIB, YWICHIB CiM’1 4M 1HIIMX OCi0 3a BH-
6opom 1i€i ocobu; oprad (YCTaHOBY), YIIOBHOB)KEHUH 3aKOHOM Ha HAJaHHS
0e301I1aTHOT IPAaBOBOI IOTIOMOTH, Ta 1H.); 3BEPHEHHS JI0 CY/y 3 KJIOMOTaHHIM
po 0OpaHHS CTOCOBHO 3aTPUMAHOTO 3amoODKHOTO 3axomy abo 3BIIbHEHHS
3arpuManoro tomo. Came Takuil mijxin, 3abe3nedye npaBUIbHE PO3YMiHHS
MIPaBOBOI MPUPOJIU Ta CyTHOCTI LIbOTO 3aX0/1Y, HOTO BIAMOBITHE TA OJTHO3HAYHE
HOpMaTHBHE BPETYJIIOBAHHA, a 3HAYUThH 1 MPaBUIIbHE Ta €()EeKTUBHE 3aCTOCY-
BaHHS HOTO MiJ] Yac MPaKTUIHOI JisSUTbHOCTI.

3akonom Ykpainu «IIpo BHeceHnHs 3MiH 10 KpuminamnpHOro mporecy-
aIbHOTO KOZAEKCY YKpaiHU I0JI0 YIOCKOHAJICHHS MOPSAKY 3M1MCHEHHS KpU-
MIHAJIBHOTO TPOBAJKEHHS B YMOBaX BOEHHOTO ctany» Bif 27.07.2022 poky
Ne2462-1X Oynu BHeceHi cyTTeBl 3MiHM Ta jgonoBHeHHS 10 KIIK Vkpainw,
30kpema, 10 po3airy [X-1 «OcobnuBHil pekUM JT0CYIOBOTO PO3CIIiTyBaHHS,
CYZIOBOTO PO3IVIsIy B YMOBaX BOEHHOTO cTaHy» [5]. Tak, BiIMOBIAHO 110 1. 6
4. | ct. 615 KIIK Vkpainu 3a HassBHOCT1 BUIAIKIB JUIs 3aTpUMaHHs ocodu 6e3
YXBaJIM CJITYOTO CY/I, Cyy, 0 Bu3Ha4eHi y cT. 208 nporo Koaekcy, abo Bu-
HUKIM OOTpyHTOBaHI 00CTaBUHU, SIKi JAIOTh MiJICTaBH BBAXKATH, 1[0 MOXKIIUBA
BT€YA 3 METOIO0 YXWJIECHHS BiJl KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 0COOH, 110~
3pIOBAaHO1 y BUMHEHHI 3JI04YHHY, — YIIOBHOBa)KE€HA CIIy>k00Ba 0coba Mae MpaBo
0e3 yxBaJlu CIiA40ro Cyajii, Cyay 3arpuMaru Taky ocoOy. [Ipu mpomy, cTpok
3aTpUMaHHs 0coO0M 0€3 yXBaju CIIYOrO CyIJl, CyAy MiJl yac Aii BOEHHOTO
CTaHy HE MO)XKE MepeBUIlyBaTh CTPOK, BUu3HadeHui ctT. 211 KIIK VYkpainu, a
came CIMJIECSATH IBOX F'OJIMH 3 MOMEHTY 3aTpUMaHHS, IKUH BU3HAYAETHCS 3T1/1-
Ho 3 BuMmoramu cT. 209 KIIK Ykpainu. Tak, ocoba € 3aTpuMaHor0, 3 MOMEHTY,
KOJIM BOHA CHUJIOI0 200 uepes MiAKOPEHHS Haka3y 3MYIlIeHa 3aTHILIATHCS TOPST
13 YIIOBHOBQ)KEHOIO CITy>KOOBOIO 0COOO0I0 UM B IIPUMIIIEHH], BU3HAHOMY YIIOB-
HOB@)XEHOIO CIIY’00BOIO 0C00010. AHaNI3yl0UM JaHy HOPMY, CIIiJ] BU3HATH,
110 3aKOHO/IaBEIIb HE BKA3y€ Ha BUJ 3JI0YMHY, 32 BUMHEHHS SIKOTO 0c00a MOKe
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OyTH 3aTpuMaHa 0e3 yXBaji CI140ro Cy/i, Cyay, Y 3B 3Ky 3 UMM JlaHa HOp-
Ma 3aKOHYy MO)KE€ MaTd pi3Hi TIyMaueHHs. 3aTpuMaHa 0e3 yXBaJld CIiT40To
cyai, cymy, oco0a i 9ac /i BOEHHOTO CTaHy HE IMi3HIIIe MICTAESCITH TOIUH
3 MOMEHTY 3aTpUMaHHs MMOBMHHA OyTH 3BUIbHEHA a00 JOCTaBJIeHA 0 Cydy
JUISL PO3IVISLLY KIIOTIOTAHHS PO 0OpaHHs CTOCOBHO HEl 3a1I001KHOTO 3aXO0.Ty.

SIK1o B yMOBaxX BOEHHOIO CTaHy BIJICYTHSI 00’ €KTMBHA MOMKJIMBICTH J10-
CTaBUTH 3aTpuMaHy 0ocoOy 0 CHIAYOro CyAji, CyAy y CTPOK, IependadyeHuit
ct. 211 KIIK Ykpainu, po3mis/ KJIONOTaHHS PO 00paHHs CTOCOBHO HET 3ario-
O1KHOTO 3aX0Jy 3[IMCHIOETHCS 13 3aCTOCYBAaHHSM JIOCTYNHUX TEXHIYHUX 3a-
c001B B1JI€03B’SI3Ky 3 METOIO 3a0€3MeUCHHS TUCTAHIIIMHOI y4acTi 3aTpUMaHO1
ocobu. Y pasi, SKIO 3aTpUMaHy 0c00y HEMOXIJIMBO JOCTABUTH JIO CIiAYOTO
Cyal, cyny y cTpok, nependauenuii ct. 211 KIIK Ykpaiau s po3miany kio-
MOTaHHS PO 0OpaHHS CTOCOBHO HET 3ar001KHOTO 3aX01y a00 3a0e3meunTH ii
JUCTaHIIIHY y4acTh MiJl yac po3MIsALy BiANOBIAHOTO KJIOMOTaHHS, Taka 0coba
HETalWHO 3BUIbHSIETHCS.

Bapro 3BepHyTH yBary i Ha Te, 110 BiMOBiIHO 10 a03. 5 4. 1 cT. 615 KIIK
VYkpainu y pasi BBEICHHS BOEHHOTO CTaHy Ta SKIIO BiACYTHS 00’ €KTHUBHA
MOJKJIMBICTh BUKOHAHHS CIIYUM CY/JIEI0 MIOBHOBAXXEHb, SIK1 NepeadadeHi y
cT. 206 KIIK Ykpainu — Taki MOBHOBa)KEHHS BUKOHYE KEPIBHUK BiAMOBITHOTO
Oprasy IpoKypaTypH 3a KJIOIIOTaHHSM MPOKypopa abo 3a KJIOMOTAHHAM CIIif-
90ro, MOTOPKEHUM 3 TIPOKYpOpoM. PileHHs KepiBHUKA OpraHy MpOKypaTypH
MPUHAMAETHCS y (GOPMI MMOCTAHOBH Ta MA€ MICTHTH OOIPYHTYBaHHS ITPaBOMIp-
HOCTI 3/11iICHEHHSI HUM TIOBHOBAXXEHb CII1UY0TO CYII.

Bianosigno 1o v.4. 1, 2 ct. 208 KIIK Ykpainu yrnoBHOBaXkeHa CTy>KO0Ba
ocoba Mae mpaBo 0€3 yXBaji CIIIIUOTO CYI[I, Cyldy 3aTpuMaTH 0coOy, Mijgo-
3pIOBaHy y BUMHEHHI 3JI04MHY, 32 SIKUI nependadeHe nokapaHHs y BHII 103~
OaBJieHHS BOJII Ta 3a SIKUH nependauyeHe OCHOBHE MMOKapaHHs y BUI1 Tpady B
pO3Mipi OHAJ TPU TUCSY1 HEOMOIATKOBYBAaHUX MIHIMYMIB JIOXO/TiB TPOMAaJIsH,
BUKJIIOUHO Y BHUIAJKY, SKIIO MiA03PIOBAaHUNA HE BUKOHAB O00OB’SI3KH, MOKJIA-
JIeH1 Ha HbOTO MpHU 0OpaHHI 3aMoO1KHOIO 3axoay, a0 He BUKOHAB y BCTa-
HOBJICHOMY TOPSIIKY BUMOT II[0JI0 BHECEHHS KOIUTIB SIK 3aCTaBU Ta HaJaHHS
JOKYMEHTA, 110 1€ MiATBEPKYE.

3aciyroBye Ha yBary BuciosieHa J[. Casunibkum Ta O. lllynsroro aqymka,
mo aHami3 crareit 208, 213 KIIK Vkpainu, Ha *ajib, 3aCBiI4y€ TEBHY He-
MOCITIOBHICTh 3aKOHOJIABIS Y HOPMATUBHOMY BPETYIIOBaHHI MOPSIKY 3aTpH-
MaHH$ YIIOBHOBa)XEHOIO CIIy>KO0OBOIO 0C00010 (30KpeMa, B TUTaHHI pO3MEXKY-
BaHHS MIOBHOBA)KEHb YIOBHOBAXXEHHUX CITY>KOOBHUX 0C10), 3yMOBIICHY, Ha HaIl
MOTJISIAL, 3 OZIHIET CTOPOHM, HIMPOKHUM IiJXOAO0M 3aKOHOIABIIS 10 PO3YMiHHS
CYTHOCTI LIbOT'O 3aXO0/1y, OJHAK 3 1HIIOI — BIICYyTHICTIO YITKOT'O PO3yMIHHS HOTO
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CTPYKTYPH, SIK KOMIUICKCY il BIATIOBIAHUX JIEPKaBHUX OpPTraHiB 1 MOCaI0BHUX
ocib6 [6, c. 70].

KIIK Vkpainu He MOSICHIOE TEPMIH «YIOBHOBa)K€Ha CIIy’k00Ba 0c00ay.
I me Ha TYMKY BYCHHX « ...€ HEMPABUIBLHUM, OCKUIBKH JOIIBHO Oysio O BU-
3HAYUTH KOJIO 3a3HaueHuX ocio» [7, c. 153], a Takok «3yMOBIIO€ BIAMOBITHI
po0OJIeMH 3aCTOCYBaHHS HOPM IpaBay» [8, c. 194].

Amnanizyroun 4. 3 ct. 207 KIIK Vkpainu, a Takox 4. 6 cT. 191 KIIK Vkpa-
THM MOYKHa 3pOOUTH BUCHOBOK, 1110 Y BU3HAYECHHI «YITOBHOBa)KE€HA CITy>KOOBa
oco0ay, ¢ po3yMiTH 0c00y, sIKiil 3aKOHOM HaJIaHO MPaBO 31HMCHIOBATH 3a-
tpumanHs. [Ipore, KIIK Ykpainu He MICTUTh OKPEMOTO KOHKPETHOTO TOJIO-
KEHHS, B IKOMY 0 3a3HayaBcs Iepesiik 0cid, came sIKUM HaJlaHO IpaBo 3.iic-
HIOBATH 3aTPUMAaHHI.

[TpoanamizyBasiu nonoxxeHHs ynHHOTO KITK Yipainu momo kona ciyx-
060BUX 0Ci0, YIOBHOBKCHUX HA 3aTPUMAHHS y KPUMIHAJIBHOMY MpOLIEci, 30-
kpema Ha mijcTasi cT. 208 KIIK Ykpainu, okpeMi aBTOpH 10XOASITh BUCHOBKY
Mpo Te, IO 3aKOHOAABEllb MiJ «yMOBHOBAXEHUMHU CIIY)KOOBUMH 0COOAMM»
MaB Ha yBa3i 0ci0, yIOBHOBaXEHUX 3aKOHOM Ha (DaKTUYHE 3aTpUMaHHS 1 sKi
HISIK HE TOB’s3aHl 13 OpraHOM JOCYJAOBOTO PO3CIIiyBaHHS 1 BIAMOBITHO Hi
CHITYM, HI MPOKYpPOP B CBOEMY CTaTyci HE MOXKYTh BHUCTYNAaTH YIOBHOBA-
KEHUMH CITy>KOOBHMH 0COOaMH, sIKi 3aKOHOM HaJIIJICH]I IPaBOM 3/1iHCHIOBATH
3arpuManns [12, c. 87-88].

Taxk, KITK Ykpainu niiicHO He pO3KpHUBA€ MOHATTS «yTIOBHOBa)KEHA CITYXK-
0oBa ocoba». OueBHAHO, [0 TAKOK OCOOOI0 € TI 0COOH, SIKMM BiJIIIOBIIHI
noBHoBakeHHs1 HajaH1 KIIK Vkpainu Ta iHmmMu 3akoHamu Ykpainu («IIpo
Hamionaneny nomimiro» [13], «IIpo Cinyx0Oy O6e3nexku Ykpainu» [14], «IIpo
Hamionanbue antuxopymnuiine 6ropo Ykpainm» [15], «IIpo [epxaBue 6ropo
poscaigyBanby [16] Tomio). OTxe, yIOBHOBAXKEHOIO CIIy)KOOBOIO 0CO00I0 €
npariBHUKK opraHiB HarionanpHOi mominii, HarioHansHOTO aHTHKOPYIIIIi-
Horo Oropo YkpaiHu, opraHiB Oe3neku, opraniB bropo exonomiuHoi Ge3re-
K1 Ykpainu, opraHiB /lep:kaBHOT MPUKOPJIOHHOI CIy*O0u YKpaiHu, Oprasis,
yYCTaHOB BUKOHAHHA MOKapaHb Ta CIIAYUX 13051T0piB [lep:kaBHOT KpUMiHAIb-
HO-BUKOHABUO] ci1y0u YKpainu, opranis JlepkaBHOT IPUKOPJOHHOT CITY>KOH
VYKpaiHu Ta IHIIMX MPAaBOOXOPOHHUX OPTaHiB, IKUM y MeXaX KOMIETEHIIIi Ha-
JTaHO TIPABO 3IHCHIOBATH 3aTPUMaHHS OCOOH.

Crhiguuii, mpoKypop, Ha HAIly TyMKY, TAKOXK € Cy0’€KTaMH 3aTpUMaHHS Y
3HAYEHHI «YTIOBHOBAXXEHOT CITY>kO00BOT 0COOM», OCKUIBKU BIJMOBIIHI TTOBHO-
BaxeHHs HagaHi iM KIIK Vkpainu. Ha miarBepkeHHs 1IbOTO, CJIiJ] HABECTH
BHCHOBKH, 1110 MOXKYTb OyTH 3p00JIeHI 3a pe3yabTaTaMy aHaJIi3y He JIUIIE I1.I1.
1,2,44.1,a#4.2cr. 208 KIIK Vkpainu. Tak, He3Baxxarouu Ha Te, 110 HOP-
MU TIPO 3aTPUMAaHHS YIOBHOBaXXEHOIO CIYKOOBOIO 0CO00I0 PEriiaMeHTyIOTh
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MMOBHOBAXCHHS 111€1 0COOM y 3arajJbHOMY BHII, aHATI3 IMiJICTaB 3aTPUMaHHS
YIOBHOBAXXEHOIO CIIy’)KOOBOIO 0CO0010, 3aKpimieHux y m.im. 1, 2, 4 4. 1, 4.
2 cr. 208 KIIK VYkpainu, 3acBiguye, 0 OKPEMI 3 HUX CTOCYIOTHCSI BUKJIHOU-
HO 0C00M, sIKa 3MIHCHIOE JOCYIOBE PO3CIiyBaHHs (CJII40T0, IPOKYpopa), a
1HII — MIePEeBaYKHO THX CITYKOOBUX 0OCi0, TOBHOBAXXCHHS SIKUX HA 3aTPUMAaHHS
BCTAHOBJIEH] 1HIIMMHU 3aKOHAMH YKpaiHU.

Pa3zom 3 TuM, ciig BpaxoByBaTu 1 mpaBoBy nosuilito Bepxosuoro Cymy.
Tak, BepxoBuuit Cyn koneriero cygais [lepmoi cynooi nanaru Kacamiiinoro
KpUMiHajbHOTO cyny y crpasi Ne 204/6541/ 16-x npoBamkenHs Ne 51-2172
kM 19, (mani — xomerist Bepxosnoro Cyy) Bka3as, 1110 TEPMiH «yTIOBHOBa)KEHA
ciry»k00Ba 0c00a» OXOILTIOE IHIIKMX 0Ci0 SKUM BIAMOBITHO JI0 3aKOHY HAJaHHI
MTOBHOBQ)KEHHSI TPOBOJIUTH 3aTPUMAHHS, aJIe HE € «CIIIINMY, KITPOKYPOPOM)
a00 «ai3HaBayem». 3a3HAUCHUN TEPMIH BKIIOYAE MOMIIEHCHKUX MATPYIbHOT
ciyx0u abo 1HIIOT CiTyk0U MOIiLii, IKUM TaKhX MOBHOBA)KEHb HAJIAHO CTaT-
teto 37 3akony Ykpainu «[Ipo HaimioHalIbHY TOJIIII0», BIHCHKOBOCTYKOOB-
1iB Ciy>x0u MpaBoOIOPSIKY, YIIOBHOBaKEHUX Ha 3aTpuMaHHs 3akoHoM «IIpo
BiiicekoBy ciryx0y npaBomnopsaky y 30poitHux Cuiiax YkpaiHu», ci1y>k00BUX
ocib opraniB JlepxaBHOI IPUKOPIOHHOI CiTyk0u Ykpainu tomro [17].

Ha nymxy B. @apunnuka ta J[. Mipkosis, KITK Ykpainu nomnyckae Mox-
JMBICTH 3aTPUMaHHS YIIOBHOBAXXEHOIO CIIYy>KOOBOIO 0CO00I0 Ha TOYATKOBOMY
eTarii JJOCyJJOBOTO PO3CIIiAyBaHH 3a HAsIBHOCTI MiJCTaB, YCTAHOBIEHUX Y ILII.
1,2 4.1 cr. 208 KIIK Ykpainu [8, c. 194].

Kpim 1poro, 3a HassBHOCTI OOIPYHTOBAHUX IJICTAB BBAaXKaTH, 10 MOX-
JMBa BT€Ya 3 METOI0 YXWJIEHHS B1J KPUMIHAJIbHOI BIANOBIJAIBHOCTI 0COOH,
MiJI03PIOBAHOI Y BYMHEHHI TSKKOTO ab0 OCOOIMBO TSHKKOTO KOPYILIHHOTO
37I0YMHY, BITHECEHOTO 3aKOHOM J10 MiJcigHOCTI HamioHansHOro aHTUKOPYTI-
1iHOrO 610pO YKpaiHu, MpaBOMIpHUM Oy/ie 3aTpUMaHHs Ha Oy/lb-IKOMY eTarl
poscaigyBanss (1. 3 4. 1 ct. 208 KIIK Ykpaiam).

[TuTanHs MpaBOMIPHOCTI 3/iMICHEHHS 3aTPUMaHHs 0COOM 3 MiJCTaB, Ie-
pendauenux n.a. 1, 2 4. 1 ct. 208 KIIK Vkpainu, 10 noyarky 10Cy10BOro po3-
ciigyBaHHs (TOOTO /10 BHECEHHS BIIOMOCTEH MPO BUMHEHHS KPUMIHAIBHOTO
npasonopyieHHs 1o €P/IP) ne BupimeHo. YBaxaeThcs, 10 B pa3i MPOBEICH-
Hs (DaKTUYHOTO 3aTPUMAaHHS 0COOU BIJIOMOCTI IPO BUMHEHHS KPUMIHAIBHOTO
MPaBOIMOPYIIEHHSI HETAHO MICsI HOTo 3aBepIIeHHS MOBHHHI OyTH BHECEHHI
no €PJIP i numie To/li MOBUHEH CKIIAJATUCS MIPOTOKOI PO 3aTpUMaHHs [8, c.
194].

3aTpuMaHHs IMiI03pIOBAHOTO, TOPSAIOK sikoro perniameHToBaHo KIIK
VYkpainu, BapTO BIAPI3HATU BiJ (Di3UYHOTO, aMiHICTPATUBHO-IPABOBOTO i
IHIIMX BUIB 3aTPUMAaHHS IPOMaJISH, 110 HE MOB’s3aHHI 3 MEPEBIPKOIO MpH-
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YETHOCTI OCTaHHIX /10 BUNHEHHS 3JI0YHMHY 1 HE MalOTh KPUMIHAJILHOTO MPOLIe-
CYaJbHOTO XapakTepy.

3aciyroBye Ha yBary i ayMka I. Crucoenka, 1o «caMma nmpupo/ia 3aTpuMaH-
Hs 0COOM TTOB’s13aHa 3 TUM, 1[0 BOHO MOXKe OyTH 3I1HCHEHE K Y KpUMiHAb-
HOMY IPOBAKEHHI, TaK 1 3a HOro Mexami, 110 MOPOUKYE MEBHI MUTAHHS
[18, c. 146].

BonHouac, BaxIJIMBUM € TakoX BHILE3a3HaueHe pimieHHs konerii Bep-
xoBHOro Cyny, y SKOMY HAEThCS, 1110 3aTPUMaHHA 1 0COOUCTHI OOIIyK MOXKe
BizOyBarucs 10 BHeceHHs Bimomoctei a0 €PJIP. 3arpumanus 6e3 m03BOIy
Cylly € Hemepea0auyBaHOIO IMMO/Ii€10, TOMY BUMOTa IO OpraHy IpaBOMOPSIKY
BHecTH BigoMocTi 10 €PJIP mo Takoi mofii € HepeanicTHaHO0. TakuM YMHOM,
Ha JYMKY KOJIETii, BHECEHHS UM HEBHECEHHs BizomocTtei 1o €PJIP Ha yac 3a-
TPUMaHHS Ta 0COOUCTOTO OOIIYKYy 0COOM HE MOYKe OyTH YMOBOIO 3aKOHHOCTI
3aTpUMaHHS 1, BIAMOBIIHO, (haKTOPOM, SIKHi1 BU3HAYAE JOMYCTUMICTh JOKa3iB,
OTPUMAHHUX TI1J] 9ac Takoro oouryky [17].

[Topsn 3 TuM, crif mam’siTaTy, 10 YIOBHOBaXKEHA CIIy:k00Ba 0coba, sika
3aTpuMana migo3proBaHoro BiamoBigHo a0 cT. 208 KIIK Ykpainu, He moxe
BHecTH BigoMocTi g0 €PJIP. Take BHecenus qo €PJIP MoxiuBe nuIe micis
TOTO SIK YIIOBHOBa)KEHA CITy>KOOBa 0co0a 3a1yduTh JI0 PO3CIiTyBaHHS OCi0,
SIKUM HaJlaHE TaKe MpaBo.

Taxo, B y’Ke 3a3HaU€HOMY Cy/J0BOMY pillIeHHI, koJerist Bepxosnoro Cyny
Harosiocuia, o crarts 208 KIIK Ykpainu He BUMarae ckjiaiaHHsI TPOTOKOITY
3aTpUMaHHs HEraiiHoO B X0/l 3aTpuMaHHsA. Takuii MpoToKoN Mae OyTH CKiaje-
HUH, SIK TUIBKY 1€ CTaHE TPAKTUIHO MOXKIJIUBHUM [17].

Brnacue, nipo nie cBimunth i 4. 5 ct. 208 KIIK Vkpainu npo te, 1110 B mpoTo-
KOJIi, KpIM 4acy CKJIaJaHHs IPOTOKOITY, Ma€ 3a3HaYaTUCs MiCIle, JaTta i TOUHU’
yac (ToArHA 1 XBUJIMHM) 3aTPUMaHHS BIAMOBIAHO 10 moioxeHb cT. 209 KIIK
VYkpainu.

TakuM YMHOM, IUTAHHS MOJISATAE Y TOMY, Y € cama 1o co0l BiJICYTHICTb
MIPOTOKOJTy 3aTpUMaHHs, CII3HUIE HOro ckiajaHHs a0o 3a3Hau€HHs Hempa-
BUJILHOTO Yacy 3aTpPUMaHHS Y TAaKOMY MPOTOKOMII Yy pa3i (paKTHYHOTO 3aTpu-
MaHHs1 ocobu y 3HadenHi cT. 209 KIIK Vkpaiau 10CTaTHHOIO MiJCTaBOIO NS
BU3HAHHS HEIOMYCTHMHUMH JIOKa3iB, OTPIMAHUX Y X0/ 0COOHUCTOrO OOIIyKYy
(hakTHYHO 3aTpUMaHOi 0COOH, KO (GakT i 00CTaBUHU 3aTPUMaHHS JOBEICH-
HI IHITUMHA JOKa3aMH.

HasiBHICTD 4M B1JICYTHICTh IPOTOKOJY 3aTPUMAHHS HE MOXE BBAXKaTHCS
€IMHUM JI0Ka30M (DaKTy 3aTpUMaHHS 1, OUTbIIE TOTO, HE MOXKE caMme IMo coOl
BH3HAUaTH 3aKOHHICTh YW HE3aKOHHICTh 3aTPUMAaHHS, 1 MiJ Yac BUPIMICHHS
IILOTO MUTAHHS CYJU MAlOTh KEPYBATHCS HE JIUIIIE BiIOMOCTSIMH, BKa3aHUMU B
MIPOTOKOJI1 3aTPUMAaHHS, ajie i IHITUMH JI0Ka3aMH, HaIJaHUMH cTopoHamu [17].
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Bianosigao 10 4. 3 ct. 208 KIIK VYkpainu, 3a migcymMKaMu 3aTpUMaHHS
BH3HaUEHa 3aKOHOM KaTeropis cy0’€KTIiB, a caMe YHOBHOBAa)KEHA CIIy>KOOBa
oco0a, cIiIuuii, MpOKypop, MOXKE 3IIMCHUTH OOIIYK 3aTpuMaHoi ocodu 3 J0-
TPUMaHHSM TIpaBuiI, nependadenux 4. 7 ct. 223 1 ct. 236 KIIK Ykpainu. Ha-
TOMICTb aHaJi3 MonokeHb 4. 7 cT. 223 1 ct. 236 KIIK Ykpainu 3acBiguye, 1o
3MIMCHUTH OOIIYK 3aTpUMaHOi 0COOM MOKE JIMIIE CIITYUN Ta TMPOKypop, a
He Oy/b-sSKHii MpaliBHUK IPaBOOXOPOHHOTO OpraHy. TakuM YMHOM, B JTaHOMY
BUIIAJIKy MOKEMO KOHCTaTyBaTH HEMOCIITOBHICTh 3aKOHOAABIIS Y BUKJIACH]
MIPABOBUX HOPM.

[Tix yac mpoBeneHHsI OOITYKY 3aTpUMaHOl 0COOH, MalOTh OyTH MPHUCYTHI-
MU HE MEHIIe 1BOX NOoHATHX. OO1Iyk 0coOu nmoBuHEH OyTH 3Ai1HCHEHUI 0COo-
Oamu Ti€i 3k cTarTi. B yMoBax BOEHHOTO CTaHy, BIAMOBIAHO 10 a03. 4 4. 1 cT.
615 KIIK VYkpainu, npu nmpoBeaeHHI 00IIyKYy 0COOH, SIKIIO 3aTy4EHHS ITOHS-
TUX € 00’ €KTMBHO HEMOXXIIMBUM a00 MOB’5A3aHO 3 MOTEHIIIHOI0 HEOE3MeKo0
JUTSL TXHBOTO SKUTTS UM 37I0POB’ s, BIMOBIHA CIIi4a (PO3IIYyKOBa) Jisl MPOBO-
TUTHCS 03 3alTydeHHs MOHATUX. Y TaKOMY pasi XiJ 1 pe3ylbTaTH MPOBEICHHS
o011yKy 0co0u B 000B’SI3KOBOMY MOPSAKY (PIKCYIOThCS TOCTYIHUMHU TEXHIY-
HUMH 3aC00aMH NIISTXOM 31HCHEHHs O€3MepepBHOTO BiJIC03aIHUCY.

3a3HaYMMO, IO 0COOMCTHUH OOIITYK 3aTpUMaHOi 0COOM MOXKE BiIOyBaTHUCS
10 BHeceHHs BitomocTeit y €PJIP 1 € HeoOXiqHuM, KpiM ¢ikcamii JoKa3iB mpa-
BOMOPYLIEHHSI, TaKOXK Jis 3a0e3redeHHs 0e3MeKku sk 0ci0, 110 3aTpUMYIOTh
TaK 1 IHIIKX OCi0, BKIIOYAIOYH camy 3aTpUMaHy 0CO0y.

Korneris BepxoBnoro Cyay BBaxkae, 110 JJIsl OLIHKU JAOMYCTUMOCTI ab0
HEJOIyCTUMOCTI JJOKa31B, OTPUMaHUX MiJ yac (JaKTUYHOTO 3aTpUMaHHs 0CO-
0u, 30KpemMa, J0Ka3iB, 3HANJICHHUX Y X011 0COOMCTOro O0ITYyKY 0COOH, CITi/T BU-
XOJIUTH 3 TOTO, 4u OyIIO 1€ 3aTPUMAaHHS 3aKOHHUM y TepMiHax ctareid 207 Ta
208 KIIK VYkpainu, uu Oy JOTpUMaHI B X0/l 3aTPUMaHHS Ta 00IIyKy QyH-
JaMEHTaJIbHI TTpaBa 3aTpUMaHoi 0COOH 1, SIKIIO TaKi MpaBa OyJId MOPYIIIEH], TO
YH € TaKke MOPYLICHHs iICTOTHUM Yy 3HaueHHi 4. 1 ct. 87 KIIK Vkpainu, T06TO
TaKuM, 1110 TIPUBAE CIPABEITUBICTh CYIOBOTO MPOIIECY B IIJIOMY.

Ax cnpaBemyuBo 3a3Havae O. B. Jla3zykosa, mo 3amydeHHs B TpaBOBii
JiepKaBl BUHATKOBHUX, a00 HaBiTh HAA3BUYAWHUX NMPABOBUX 3aC00iB 00yMOB-
JIEHO MparHeHHsAM MoO1Ii3yBaT He0OX1/IHI peCcypcH B yMOBax [iii 0COOIMBUX
IIPABOBUX PEXKUMIB, COIPSIMOBAHUX Ha iX MOAONAHHA, IPU LIbOMY 3a0€3MeYHB-
M MiHIMallbHe OOMEXXeHHs TpaB moaunu [21, ¢. 211].

BpaxoByroun BUKIIaZeHe, BAPTO 3pOOMTH HACTYIIHI BUCHOBKH, 1110 3/1MC-
HEHHS 3aTPUMaHHs YMOBHOBAXXEHOIO 0CO0O0I0, CIITYUM, MPOKYPOPOM Bif-
MOBIAHO JI0 HASBHUX MepeadaueHuX 3aKOHOM MiACTaB, JHOTPUMAHHS IMpOIe-
CyaJbHOTO MOPSAKY, € TUMH 0OCTaBUHAMH, SIKI XapaKTE€pHU3YIOTh 3aKOHHICTb
3aTpUMaHHS K B YMOBaX MUPHOTO 4acy, Tak 1 B IEpioj Jii BOEHHOTO CTaHy.
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Buecenns un HeBHeceHHs Bimomoctel g0 €PJIP Ha yac 3arpuMaHHs Ta
0cobHCTOro 00IIYKYy 0COOM HE MOXKE OyTH YMOBOIO 3aKOHHOCTI 3aTpUMAaHHS
1, BIAMOBIHO ()aKTOPOM, SIKUM BU3HAYAE JOMYCTUMICTh JOKa3iB, OTPUMaHUX
ITiJT 9ac Takoro oomryky. OcoOuCTHil 0OIIyK i 9ac 3aTpUMaHHs BU3HAETHCS
3akoHHUM. Crarts 208 KIIK Ykpainu He BUMarae ckjiaJaHHs MPOTOKOIY 3a-
TPUMaHHsI HEraifHo, B X0/l 3aTpuMaHHs. Takuii IpoTokoa Mae OyTH CKiajie-
HUH, SIK TUIBKH 11€ CTaHE MPAKTUYHO MOXKJIHBHM.

3 METOI0 yAOCKOHAJICHHS MOJIOKEHb YUHHOTO KPUMIHAJIBHOTO MPOIIECy-
QJIIBHOTO 3aKOHOJIABCTBA YKpaiHW, II0/I0 3aTPUMaHHs B yMOBaX BOEHHOTO CTa-
HY, BBO)Ka€MO 3a JOLILJIbHE BHECTU HACTYIHI 3MIiHU Ta JOMOBHEHHS Yy CT.CT.
208 ta 615 KIIK Vkpainu, 30kpema:

1) B a63aui aecsatomy yactunu nepioi crarti 615 KIIK Vkpainu micns
CITIB «ITiT03PIOBAHOI Y BAMHECHHI 3JIOYMHY», TIOMTOBHUTH CJIOBAMH «B1IMOBITHO
1o 4.4. 1, 2 ct. 208 KIIK Ykpainu», naii no Tekcry;

2) na3By crarti 208 KIIK Ykpainu micis ciiB «yIOBHOBaXKEHOIO CITykO00-
BOIO 0CO0010» JOMOBHUTH CJIOBOM «CIIAYUM, IPOKYPOPOM»;

3) wactuny 1 crarti 208 KIIK VYkpainum BUKIacTH B Takid penakuii:
«1. YnoBHOBaxkeHa ciry>k00Ba 0co0a, CIIUni, MPOKYpOp MalOTh MPaBO 3a-
TPUMATH B MOPAJKY, BU3HAYEHOMY YaCTHHAMHU IEPILOIO Ta APYTOIO IIi€T CTATTI
uporo Komekcy, 6e3 yxBasiu Ciaiiuoro cyiji, cyay Oyab-siKy 0coly, KpiM oci0,
3a3HavyeHuX y cTtarTi 482 nporo Kogekcy»;

4) y gactuni 2 crarti 208 KIIK Ykpaiau micis ciiB «ymOBHOBaXKEHOIO
CIIy’K00BOI0 0C00010» JIOMOBHUTH CIIOBOM «CJIIYMM, IPOKYPOPOM», 1aji MO
TEKCTY;

5) wactuny 3 cr. 208 KIIK VYkpainm BUKIACTH B HACTyHHIN pemaKilii:
«3. YroBHOBaXkeHa cy)00Ba 0co0a, CIiTUuid, IPOKYypOp Mae MpaBo Oe3 yx-
BaJIM CJIIAYOTO CYH[l, CyAy 3aTpuUMaTH 0coOy, MiJ03pIOBaHy y BUMHEHHI 310~
YUHY Ta MOXe€ 311MCHUTH OOIIYK 3aTpUMaHOi 0cOOU 3 TOTPUMAHHSIM IpaBUIl,
nependaveHnx 4acTUHOK ChOMOKO cTarTi 223 1 crartero 236 mporo Kogekcy
no BHeceHHs Bimomocted go €PIP. Ilicns Takoro 3arpumaHHs 3a3Hau€HHI
CITy»00B1 0co0M 3000B’s3aHHI JISATH BIJIIMOBIIHO JO BUMOT, Nepea0aveHnX
yactuHoto neproro crarti 210 nporo Konekcy. Binomocti 1o €P/IP BHOCATH-
Cs1 HEBIJIKJIAJTHO TIICJISI TAKOTO 3aTPUMAHHS.

Ha 3aBepiienns €Bponeiicbkuii cy/ 3 Mpas JIOIUHU, PAKTHUKA SIKOTO Ma€
OyTu BpaxoBaHa NpHU 3A1MCHEHHI KpUMIHAJIBHOTO MPOBAKEHHS B YKpaiHi,
3BEpTaE yBary Ha «SIKICTb» 3aKOHY, 30KpeMa, B cpepi 0OMex eHHsI mpaBa Ha
CBO0OO/Yy Ta 0COOMCTY HEAOTOPKAHHICTb.

1. Koncmumyyisa Yxpainu : 3axon Yrpainu 6io 28 ueps. 1996 p. No 254x/96-
BP. Bepxoeéna Paoa Ykpainu : [catim]. URL: https.://zakon.rada.gov.ua/
g0/254%D0%BA/96-%D0%B2%D 1%80.
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Symchuk A.S., Kulyk M.Yo. The issue of regulatory regulation of the
procedure of detention by an authorized official person in the conditions of
martial law

The article is devoted to the analysis of problematic issues of criminal procedural
detention by an authorized official under martial law. Emphasis is placed on the
fact that the normative and legal regulation of detention in criminal proceedings,
including in the conditions of martial law, remains a debatable issue due to the
constant introduction of changes to the criminal procedural legislation of Ukraine
regarding the legal regulation of this issue. Therefore, the purpose of this article is to
obtain a scientifically based regulation of detention, as well as to provide proposals
for improving the norms of the current Criminal Procedure Code of Ukraine.

The article defines the legal status of authorized officials, who are given the right
by law to detain a person suspected of committing a crime without a decision of an
investigating judge or court. The available grounds for detaining a person, which are
defined in Art. 208 of the Criminal Procedure Code of Ukraine and substantiated
proposals regarding their application and improvement in the conditions of martial
law have been provided. In particular, an analysis was made of the terms of detention
without a decision of the investigating judge, the court in accordance with the norms
of the criminal procedural legislation of Ukraine. The article draws attention to
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the norms of the Criminal Procedure Code of Ukraine, which provide that in the
conditions of martial law, if there is no objective possibility for the investigating
judge to exercise his powers to protect human rights, such powers shall be exercised
by the head of the relevant prosecutor’s office at the request of the prosecutor or at
the request of the investigator in agreement with the prosecutor. The decision of the
Supreme Court regarding the legality of the detention and search of a person before
entering information into the Only register of pre-trial investigations, as well as the
latest changes to the procedural order of conducting such a search during the period
of martial law, are also taken into account. The procedure for drawing up a protocol
for the detention of a person, as well as details and information that must be contained
in it in accordance with the norms of the current Code of Criminal Procedure of
Ukraine, was considered. The article analyzes the norms of international legal acts
that guarantee everyone the right to freedom and personal integrity, which is one of
the most important human rights. Also, the scientific works of procedural scientists
regarding the general theoretical aspects of the detention of a person suspected of
committing a crime are considered.

The scientific work proposes changes and additions to the norms of the articles of
the Criminal Procedure Code of Ukraine regarding the detention of a person suspected
of committing a crime, etc.

Keywords: detention, authorized official person, measures to ensure criminal
proceedings, precautions, crime, decision of the investigating judge, search, protocol,
Only register of pre-trial investigations, investigator, prosecutor.

Cumuyk A.C., Kyank M.J. IIuTaHHS HOPMATHBHOTO BPEry.II0BAHHS MOPSi/I-
KY 3aTPUMAaHHS YIIOBHOBAKEHOIO C.Ty’K00BOI0 0c00010 B YMOBAX BOEHHOTO CTAHY

CrarTs mpuCBsYEHA aHATI3y NPOOJIEMHHUX MUTAaHb KPUMIHAJIBHOTO MPOIIECyallb-
HOTO 3aTPUMaHHS YIIOBHOBAa)KEHOIO CITy’KO0BOIO 0COO0I0 B YMOBaX BOEHHOTO CTaHYy.
AKIICHTOBaHa yBara, Ha TOMY, [II0 HOPMAaTHBHO-IIPABOBE PETy/IIOBAHHS 3aTPUMaHHS
y KPUMiHAJILHOMY MPOBAJKEHHI, B TOMY YHMCIi i B yMOBaX BOEHHOTO CTaHy 3alli-
HIAETHCS TUCKYCIHHUM THUTAHHSM, 110 3yMOBJIOETHCS MOCTIHHMM BHECEHHSM 3MiH
710 KPUMIHAJIFHOTO MPOLECYabHOTO 3aKOHOJABCTBA YKpaiHU IIO/I0 MTPABOBOTO pe-
TYJIIOBaHHS I1i€l POOIEeMaTHKU. A TOMY, METOIO JaHOi CTATTi € OTPUMAHHS HayKoO-
BO-00TPYHTOBAHOTO PETYJIOBaHHS 3aTPUMaHHS, a TAKOK HaJJaHHS MPOTIO3HLIH 1010
BJIOCKOHAJICHHSI HOPM YMHHOTO KpHMiHAIBHOTO MPOIeCyaibHOrO KOIeKey YKpaiHu.

VY crarTi BU3HAYCHO MPABOBHI CTATYC YIOBHOBa)KEHUX CITYKOOBHX OCi0, SIKUM
3aKOHOM HaJaHO TPaBO 3JIHCHIOBATH 3aTPUMaHHS 0COOH, IMiI03PIOBAHO] Y BUMHEHI
3JIOUHMHY 0€3 YXBaJIH CIIiTI0T0 Cyai, cymy. [IpoanarizoBani HassBHI TiACTaBH IS 3a-
TPUMaHHs 0cO0H, sIKi BU3HadeHi y cT. 208 KpuMiHaJIbHOTO MPOIeCyatbHOTO KOJIEKCY
VKpalHu Ta HaJlaHO OOTPYHTOBaHI MPOIMO3MLIi MO0 iX 3aCTOCYBaHHS Ta BIOCKOHA-
JICHHSI B YMOBaX BOEHHOTO CTaHy. 30KpeMa, 3pO0JIeHUH aHalli3 CTPOKIB 3aTpUMaHHS
0e3 yXBaJM CJIITY0r0 CY/JI, CYIy Y BIAIOBIIHOCTI JIO HOPM KPUMIHAJIBHOTO TIPOIIe-
CyaJbHOTO 3aKOHOAABCTBA YKpaiHW. Y CTaTTi 3BepHEHO yBary Ha HOpMu Kpruminais-
HOTO MPOLECYaIbHOTO KOAEKCY YKpaiHH, sKi mepen0adaroTh, [0 B YMOBaX BOEHHOTO
CTaHy, SKIIO BiJICYTHS 00’ €KTHBHA MOXIIMBICTh BUKOHAHHS CIITYMM CYIZIEI0 CBOIX
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MTOBHOBaYXEHP IIIOJI0 3aXKCTY TPaB JIFOJWHH, TaKi TOBHOBAKEHHS BUKOHYE KEPIBHUK
BIJIMOBITHOTO OpraHy MPOKYpaTypH 3a KJIOMOTaHHIM MPOKypopa abo 3a KJIOMOTaH-
HSIM CJIITY0TO MOTO/PKEHUM 3 TIPOKypopoM. BpaxosaHo i pimennst BepxosHoro Cymy
010 ITPABOMIPHOCTI 3aTpUMaHHsI 1 00IIyKy 0cOOU /10 BHECSHHS BijioMocTe 10 €/1u-
HOTO PEECTPY OCYIOBHX PO3CIIiTyBaHb, @ TAKOXK OCTAHHI 3MIHH JI0 TIPOIIECYaTbHOTO
MIOPSZIKY TIPOBE/ICHHS TAKOTO OONIYKY y TIEpiojl BOEHHOTO cTaHy. Po3msHyTO mopsi-
JIOK CKJIaJIaHHA TTPOTOKOJY 3aTPUMaHHS 0COOH, a TAKOXK PEKBI3UTH Ta BITOMOCTI, 5IKi
MAalOTh MICTHTHUCS B HOMY BIJITOBIHO JI0 HOPM YMHHOTO KpHMiHaIBHOTO TpoIecy-
AJIBHOTO KOZICKCY YKpaiHu. Y poOOTi MpoaHa i30BaHO HOPMH MIXKHAPOTHO-TIPABOBUX
aKTiB, SKI TapaHTYIOTh KOYKHOMY TIpaBO Ha CBOOOIY Ta OCOOMCTY HEJOTOPKaHICTb,
SIKE € OTHAM 3 HAaBaKJIMBIIINX MIPaB JIIOAWHU. TakoX, pO3MISHYTI HAYKOBI Mparli Bue-
HUX-TIPOIIECYAITICTIB IOA0 3araJlbHOTCOPETUIHHUX ACIIEKTIB 3aTPUMaHHS 0CO0H, sSKa
ITiJTO3PIOETHCS Y BUMHEHHI 3II0UUHY.

Y HayKoBil Ipalli 3aponoHOBaHi 3MiHHU Ta JIOMOBHEHHS 10 HOpM ctateil Kpumi-
HAJIBHOTO MPOILECYaIbHOTO KOJEeKCY YKpaiHu LION0 3aTpUMaHHs 0COOU MiJo3proBa-
HOT y BUMHEHHI 3JI0YMHY TOIIIO.

Kuro4oBi cji0Ba: 3aTpuMaHHs, yIOBHOBaKEHA CITY’KOOBa 0co0a, 3aX0o1u 3a0e31ie-
YeHHS KPUMIHAJIHLHOTO MPOBAKEHHS, 3a1I001KHI 3aXOAH, 3JIOUYMH, YXBaja CIIiTI0T0
cyni, oOIIyK, IPOTOKONI, €AMHUNA PEECTp JOCYIOBUX PO3CIiyBaHb, CIiTYHA, TIPO-
Kypop.
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OnexcaHap CHM

eonosa leano-Dpankiscvroi obnracuoi paou, 00Kmop
RONMUYHUX HAYK, Npoghecop KagheOpu nyoOoNiuHO20 YNPABIIiHHS
ma aominicmpysanus leano-Opankiecbko2o HAYiOHATLHO2O
MexHIuH020 YHisepcumemy Hagmu i 2asy

PAMKOBI KOHLUENTYAJIbHI |
TEPMIHONOI4YHI NigXxoan .0 HAYKOBUX
OOCNIOAXEHb MOCKOBCbKO-YKPAIHCbKOI

BINHU 2014-2022 PP.

He3anexxna HanioHasnbHa Aep)kaBa HEMUCIMMA 0e3 He3aJIekKHOro i camo-
JIOCTAaTHBOTO (DYHKIIIOHYBAaHHS BCiX Cdep KHUTTS, cepell IKUX HEMaJOBayKHE
Micle 3aiiMae 1 Hayka. B cBoto uepry i HOBHOILIIHHUI PO3BUTOK 3aJI€KUTh B1J|
HasIBHOCTI BJIACHOI TEPMIHOJIOTIYHOI 0a3u. BoHa ckiiamaeThes K 3 TEPMiHIB
HaI[lOHAJILHOT MOBH, TaK i 1HIIIOMOBHOTO ITOXO/KEHHS. X04a Cepe/] IHIIIOMOB-
HO{ YaCTUHH TEPMIiHIB € BaroMa 4acTKa TaKuX, IO CTAJH 3aralbHONPHIAHST-
HUMH U1 MDKHApOIHOTO HayKOBOTOIUCKYPCY, CIIPABOIO YECTI KOXKHOT HaLllo-
HaJIbHOI HAYKH € MiHIMi3yBaTH BIUTUB 1HIIUX MOB Ha ()OPMYBaHHS 11 HAYKOBOTO
arapary.

Oco6a1BO aKkTyalbHO L IpolsiemMa MoCTae JUisl NOCTKOJIOHIAIBHUX JIEp-
kKaB, SKi M030yBalOThCS BIUTUBY KOJMIIHIX METPOIIONINA HA CBOE BHYTPIIIHE
KUTTS. JIo Takux HanmexuTh 1 Ykpaina. [lutanHs BIOpsSAKYyBaHHS TEPMIHOIIO-
riuHoi 0a3u HaIlOHAILHOT HAYKH OyJIO aKTyaJlbHUM HPOTSTOM BCHOTO MEPIOay
HezanexxHocri, ane 0COOIMBO TOCTPOIIOCTANIO B YMOBAaX MOCKOBCHKO-YKpaiH-
ChKOi BiifHH, 1m0 po3mouanacs 2014 p. Ii ribpunaumii xapakrep 3yMoBUB HE0O-
X1IHICTb IIKUPOKOT JIEMOCKOBI3aI1lii YKPaiHCHKOTO CYCIIIBHOTO KUTTS 3arajiom,
a iH(popMaIiitHOTO 1 IHTETIEeKTyallbHO-HAyKOBOTO MPOCTOPY 30KpeMa.

[Topsin 3 BUYUIIEHHAM YKPaiHCHKOTO MyOJIIYHOTO MPOCTOPY BiA KOJIOHI-
aJIbHOT TOIOHIMIKHM Ta MOHYMEHTAJIbHOT CUMBOJIIKH, @ KHUTOCXOBHIL] Bi/l KHUT
BIZITIOBIZTHOTO 3MICTY, HE MEHIII aKTyaJIbHUM € i BUYUIIIEHHS TEPMiHOJIOTIYHO-
TO amapary HallloHaJIbHOI HayKH BiJl KOJIOHIaIpHOI ciaamuuan. Ha Hamry mym-
Ky TEpMiHOJIOTiYHa HOPMOTBOPUICTh B HAYKOBIH ramy3i MOBHHHA HOCHUTHU SIK
PeTpPOCTIEKTUBHUIA, TaK i BUTIEPeI)KyBaTbHO-KOHCTPYKTUBHUIA XapakTep. i 3y-
CHJLJISL MatOTh OyTH CHPSIMOBaH1 OJHAKOBOIO MIpOIO1 Ha 3aMIHY B yCiX Talry3sx
YKpaiHChKOi HayKH T€PMiHiB, 1110 MalOTh IBHO BUPa)KEHE MOCKBOMOBHE 110XO0-
JOKEHHSI, 1 Ha ()OPMYBaHHS BIACHUX KOHIIETITYAJIbHUX ITiIXOIB 10 HAYKOBOTO
OCMHCIIEHHSI HOBUX MpO0OJieM Ta 3a0e3MeueHHs 1X HaJe)KHOI0 HalllOHAJIbHOIO
TEPMiHOJIOTTYHOO 0a3010.
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Jlo Takux akTyalnbHUX MpoOseM, 0 NOTPeOyIOTh BUPOOICHHS BIACHUX
KOHIICTITyaJIbHUX IT1IXO/IIB 1 1X 3a0€3MeUeHHs TAaKUM e BIIACHUM HaI[lOHAIIb-
HUM TEPMIHOJIOTTYHUM arapaToM HaJeXUThb IEepII 3a BCE caMma MOCKOBCHKO-Y-
kpainceka BiiHa 2014-2022 pp. YkpaiHChbka Hayka IMOBHMHHA BXKE ChOTOJIHI
BUKOHATH 1€ 3aBJaHHS Ha BUIICPEPKEHHs, HE YeKaroy, abu HayKOBi Koja
MOCKOBCBHKO1, @ UM 1HIIIOT HEMPUXWIBHOI 10 HAC JepKaBU,HE PO3pPOOUIIH Ta
HE TIOIIMPWIM B CBITOBIM HayIli BOPOXKI JUIS HAIIMX HAIlilOHAJIBHUX 1HTEPECIB
KOHIICTITH 1 HApaTUBH.

OTOX 3aBIaHHSM II€T CTATT1 € OKPECIUTH PAMKOBI TEPMIHOJIOTTYHI M1X0-
T 10 HAYKOBHUX JIOCIIIKEHb MOCKOBCHKO-YKpaiHChKoi BiitHM 2014-2022 pp.

BukoHaHHS Takoro 3aBIaHHs, a 0COOJMBO B KOHTEKCTI BUSBICHHS MpH-
YMH 1 XapakTepy BiliHH, B CBOIO 4Yepry MOBUHHO Oa3yBarucs Ha (yHIaMeH-
Ti OHOBJICHMX KOHIENTYyaJIbHUX 1 TEPMIHOJOTIYHUX MIAXOMIB Y TPaKTyBaHHI
MOTIEpEIHIX eTamiB yKpaiHCchbkoi ictopii. Jlo Takux, mepin 3a Bce, HAJEeKaTbh
NepioAu HaleKHOCTI YKpainu 10 MockoBcebkoi imnepii PomanoBux Ta CoBert-
cbkoro Coro3y.

Yenimnaanekcist Kpumy MOCKOBCBKOIO I€p)KaBOIO Ta 3aXOIJICHHS OKpe-
Mux paiioniB Jlonenpkoi i JIyrancekoi obmacteit B 2014 p. BEJIMKOIO MiporO
CTalu MOXXJIMBUMHU TOMY, 11O MICII€BE HACEJIECHHS LIMX PETIOHIB CIpHUIIMalo
BOpOXI1 BIliChKa Yepe3 Mpu3My «cBoix». Lle cTano pe3yabraToMm Iiyiecnpsamo-
BaHOI A1SNIBHOCTI COBETCHKOI Ta OCTCOBETCHKOI MPOTAraHANCTChKOI MallliHH,
a 30kpeMa (POpMyBaHHS B CBIIOMOCT] YKpaiHIIIB KOHIICTITIB MPO «TPH OpaTHI
CJIOB’SIHCBKI Hapoan», «KuiBcbKy Pych siK CIIbHY KOJIMCKY» H, BPEILITi, PO
«EJIIHUM COBETCHKUN HAPOI».

B Toi1 e yac MoBa iiie Mpo BUKPaICHHS CyClAHIM MOCKOBCHKHM HapOJIOM
yrpo-(piHCHKOTO MOXOMKEHHS ICTOPIi JIep’KaBU Ta HAa3BH HApPOY, 10 SKUXBIH
Ma€ OTI0CEPEIKOBAHE BITHOIICHHS.

Tepmin «KuiBcbka Pychby, moenHyour B Ha3Bi JIepKaBUHA3BHUil CTOJIHUII
I TUTYJIBHOTO HAPOAY, B CYTI CBOIM € IITy4YHUM 1 TaBTOJOTiYHUM. OUeBUIHO,
110 B Yacu iCHYBaHHA JaBHbOi Pyci BiH He BXKHUBaBCS, a € MI3HIIIUM BUMHUC-
oM. Sk BiJioMO, 1€ TepMiHE KHM)KHOTO TOXO/DKCHHS M Bele CBiM IOYaToOK
13 po3p0OOK MOCKOBCHKMX KHMKHUKIB X VI ctomitTs. [1i3HimeOyB omnpaipbo-
BaHUM Ta BBEJACHUN 10 IIUPOKOTO BKUTKY MOCKOBCHKUMU icTOpruKamu M. M.
Kapamsinnum, C. M. ConosiioBum, B. 1. KitoueBCchbKIM Ta psIOM iHIINX3 Me-
TOO OOIPYHTYBAaHHS HIOUTO KUIBCHKUX T'€HEAIIOTTYHUX BUTOKIB IPABIISYOTO B
MockBi kHsA31BcbKoro poay. [lopsin 3 um Oynu Takoxk 3anpoBaIKeH1 TEPMIHU
«Bonogumupcrka Pycb» Ta «MockoBcbka Pychy 3 METOI0 CTBOPEHHS ICTOpHY-
HOT 1110311, 110 HIOUTO MOPST 13 CEPEAHBOBIYHIUM KUiBCHKUM IUBLTI3AI[IHHUM
LIEHTPOM CX1JHE CJIOB’SHCTBO MaJIO TaKl X IIEHTPH i Ha TepUTOpP1i HUHIIIHBOT
MOCKOBIIMHH, IO € OYEBUIHOIO BUTAIKOIO.
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HatomicTh e€Bpomeichki Kepena BKa3ylOTh, SIK HArojoUIye Ha LbOMY
npod. I. I'mpuy, o mix Pyccro ax 10 nmou. XIX ctoniTe BOayanacs TepuTtopis,
HacelieHa yKpaiHiiMu 1 0imopycamu. ToOTo, HaBITH MICTS TOTO, SIK YKPAaTHCHKI
3emuti Bxke Oynu 3aBorioBaHi MockBoto, a map Ilerpo I cBoim ykazom 1721 p.
rporosiocuB MockoBchke HapcTBO «Poccuiickon umnepuein». Bogaoyac moc-
KOBCBHKI TEPEHH, KOJIOHI130BaH1 CBOTO Yacy Pycbkoro nepxkaBoro,Ha Marnax €B-
ponu HazuBasmcs «MockoBieto»[1].

Lle#t kOpOoTKU ICTOPUYHMNA E€KCKYpC 3I1IHCHEHUH A7 TOro, abu Haroso-
CUTH Ha Ba)KJIMBOCTI BITHOBJIEHHS ICTOPUYHOI MPABJIMU 1 CIIPaBEAJIUBOCTI Ta
iX 3akKpilUIeHHS Ha PiBHI HAyKOBOI TEPMIHOJIOTII 1 MOBCSIKIECHHOI CyCHiTb-
HO-TIOJIITUYHOI MOBJICHHEBOI NMPAaKTUKU. BBajkaemo, 110 Ha 3aKOHOJABUOMY
piBHI YKpaiHCbKa Jiep>kaBa MOBUHHA 3aKPIMUTH BKHUBAaHHS 10 BIJTHOILIEHHIO
1o TenepimHboi aepkaBu «Pociiickka denepartis» Ha3Bu «MOCKOBIs», abo
K «MockoBcbka Deznepartisi»y i 3aCTOCOBYBAaTH MOTo HE TIJIBKU y BHYTpILl-
HbO-HAI[IOHATIHLHOMY, aJIe i MD>KHAPOJTHOMY BXKHUTKY.

A 10 yacy yXBaJIeHHsI TAKOTO 3aKOHOJIaBYOT0 PIllIEHHS YKPaiHCHKUM CyC-
NIBCTBOM Majia 0 OyTH BUTBOpEHA BIiANOBiAHA arMocdepa BUKIIOUEHHS y
MOBCAKIACHHOMY BXHUTKY cJiB «Pocis», «pociiichkuii» ToImo ¥ 3amiHa iX Ha
BiAMOBiAHUKN «MOCKOBIsI», «MOCKOBCBKHI» 1 T. II. M came Taka armocdepa
MOXE CTaTH HallapryMEHTOBAHIIINM CTHUMYJIOM JUIsl BIPOBAHKEHHS 3ralaHol
3aKOHOJaBuoi iHiIIaTUBU. TUM Oliblle, IO OCTAHHIM YacOM B YKPaiHChKOMY
CYCHUIBCTBI BXKE MPOSIBUIUCS BIAMOBIIHI. 30KpeMa, Ha OQIliHHOMY 1HTEp-
HeT-npeacTaBHULTBI [Ipe3naenta YkpaiHu 3apeecTpoBaHO METULIIO BiATMO-
BijiHOTO 3MicTY[2], a [Tocon Ykpainu B OOH C. KucnunsBuctynus 3 mpormo-
3UITI€I0, A00 YKPATHCHKUH TTapJIaMEHT YXBAaJIMB BiMOBITHUN 3aKOH [3].

He menmoi yBaru norpelye octarouHe po3BiHUaHHS Midy Ta 3aKpiIyICHHS
B MacOBI CBIJIOMOCTI1 YKpaiHIIIB MpaBau npo T. 3B. [lepesicnaBcbky pany 1654
p. 1 «Bo3’enHaHHS YKpainu 3 Pociero». Ake BiH CIyTye 17€0JOTIYHUM 00-
I'PYHTYBAaHHAM TEHEPillHbOi MOCKOBCHKOT arpecii. I isuto odiuiiini unHHuIKY
MocKkoBIi MPOroNoCcuiIN «IeMUTITapu3aLlio, JeHalu(iKalio Ta HeUTpaaTbHUN
craryc Ykpainm». OfHak 3a TAaKUMU JeKIapalisiMi, a B peajbHOCTi 3a HaMma-
TaHHSM JICHALlIOHAJI3yBaTH Ta JIEeMUIITapu3yBaTu YKpaiHChKY JepiKaBy, IBHO
OOBBaHI€ MeTa 3IHCHUTH YEpProBe «BO33 €IHAHHS, BIAPOAUTH MOCKOBCHKY
iMIIepito Ta ii reonoiTH4HY Bary. bo » MoCKOBis moJasa BiirpaBaTi OMiT-
HY pOJIb B T€OMOTITHYHHX MTPOLECAXIIHIIE TO1, K 00MaHOM MOINHUHYA YKpa-
iHy Ta ii npuponHI 1 JTOACHKI pecypc. ChOro/iHI B YKpaiHChKIN 1CTOPUYHIN
Haylll € JOCTaTHhO JOCIIJKEHB, SIKI PO3BIHYYIOTH MOCKOBCHKY (halIbIITUBKY
po «B03’eqHaHHsA YKpainu 3 Pociero» Ha T. 3B. [lepescnaBebkiii pani 1654 p.
Opnaxk 3 yBaru Ha Te€ MPUHIIMIIOBE CBITOIVISITHE 3HAUCHHS, SIKE BOHA BIIITPac B
HUHIIIHIX PEBAaHIIMCTCHKUX TUTaHaX MOCKOBUIMHH, KOHLENT «MOCKOBCHKOTO
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MOIIMHEHHS YKpaiHu 0OMaHOM» MOBUHEH Ha0yTH LIMPOKOTO MOJITOIOTIYHO-
T'0 TaCyCIUIBHOTO 3aCTOCYBAaHHS.

B Toi1 e yac HalfHOBIII YKpaiHChK1 ICTOPUYHI €HIIMKJIONEINYH] BUaH-
HS ¥ Hajam pernpoayKyloTh BKa3aHI aHTHYKpaiHChKI KOHLENTH MOCKOBCBKOI
Hayku. Tak «EHnumksonenis icropii Ykpainu» nogae crartio mpo «KuiBcbky
Pycoy», sk «cepenHpoBiUHY 1] epxkaBycx[iaHux|cioB’sH 9-13 cT.» [4, c. 230].
KonnentyanbHo aHajoriyHo BigoOpaxkeHa B Hii iH(opmartis 1 npo [lepesic-
naBcbKy paay 1954 p. ta «Bo33’ennanus Ykpainu 3 Pocieto»[5, c. 142].

VY BHCBITJIEHHI TOTO ICTOPUYHOTO NEPioay, KOJIM YKpaiHa Hajexana Jo
HEOIMITepChKOTO yTBOpeHHs mia Ha3Bot «Coro3 Coerchkux CorriamicTiu-
eckix Pecmy0Omik» NMPUHIMIOBUM BBaXA€EMO BXKMBAHHS HAB’SI3aHMX MOCKOB-
CHKO-COBETCHKOIO KOJIOHIQJIBHOIO a/IMIHICTPAIlI€EI0 TEPMIHIB B iX OpHIiHAJIb-
HOMY ¥ HenepekinaaaoMy 3BydaHHi. Sk ot: « CCCP» — e «CPCP», «YCCP»
— He «YPCP», «coBercbkuii» — He «pansHcbkuity, «HKBCy» — ne «HKB/»,
«KIB» — ne «KJIBb», «karebict»— He «kanedicT» i T. 1.

TpakryBanass CCCP sk HOBITHBOI iMIIEPIT € BXKE TIOCTaTHHO MOIIMPEHUM
Ta TPUHHATHUM B CEPEIOBUINI CBITOBOI HAayKoOBOi chinbHOTH. Hampuximan,
aMepUKaHChKUI BUeHUH yKkpaiHcbkoro noxoxeHHs P. Llnopitok vitko cTBep-
JUKYE, 0 «hopMaibHO cTBOpeHnid y 1922—-1924 pp. Pansucekuii Coro3 sSBIIsB
co0oto BiiHOBIIEHY PociiicbKy iMIIepito y HaUTOJOBHIMIMX 1 HAHOYEBUIHIIINX
pucax»[6, c. 270]. BoHO MOBHHHO CTaTH 3BUYHUM 1 JIJIsl HAIIOT HAI[lOHATBHOT
HayKH B IIPOIIEC] AUCTAHITIFOBaHHS YKpaiHU Bl HUHIIIHBOI MOCKOBIITMHH, SIK
MozepHizoBanoi micist kpaxy CCCP neoimnepii.

Busnanus CoBetrcbkoro Coro3y IMIEpPI€EI0 IIUIKOM JIOTIYHO TATHE 3a CO-
0010 1 BU3HAYCHHS KOJIOHIAJIBHOTO CTaTycy YKpaiHu B Hiil. A omxke i YCCP
CJIiJ] TPAKTYBaTH SIK KBa3iJepXKaBHE aaMiHICTpaTUBHE YTBOPEHHs, a il T. 3B.
«ypsii» SIK KOJIOHIaJbHY aJMIHICTPAIll0 MOCKOBCHKOI MeTporoinii B YKpaiHi.
Take cTBepAKeHHS Mae NPUHIMIIOBE 3HAYECHHS JJIs1 BUBECHHS JEp>KaBHUIb-
Koi reHeanorii cyyacHoi YKpaiHCBHKOT 1epKaBH.

B noctcoBeTchKii, TOCTKOMOHIAIBHIA YKpaiHChKIM HayIll 1 B IPaKTUL 3a-
KOHOTBOPYOCTI Ta JIEP’KABHOT'O yIPaBJIIHHA aKCIOMaTUYHUM OYyJI0 CTBEpP/KEH-
Hs, o Ykpaina € «mpaBoHactynuuiero Y CCP». Hasith Tect Jleknaparii npo
JIep’KaBHUM CyBEpEHITET YKpaiHU MPOHHU3aHUI CyNEepewsIMBOIO AUXOTOMIEIO.
[IporonocuBuIM «Jep>KaBHUM CyBepeHITET YKpaiHW», TOIIIIHA BepxoBHa
Paga Bech TEKCT LIbOTO JOKYMEHTY CYIPOBOIXKY€E BH3HAYCHHSM JIEP)KaBH K
«Yxpaiucekoi PCP»[7].

OdyeBuaHO, 3 YBard Ha WOTO TOMINIHIN MapTIHHO-TIONITUYHUHN CKJIaJ IEeH
3aKOHOJIaBUMII OpraH MPOCTO HE CIIPOMOKHUN OyB BUITH 32 MEXi KOJIOHIAJIb-
HoOro criocoOy mucneHHs. OfHaK BUBEACHHS T€HEaNoTii HOBOIPOTOJIOMICHOT
JIepKaBU 3 KBa31J1epKaBHOI'O aIMIHICTPATUBHOIO KOJIOHIAJILHOTO YTBOPEHHS
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OTOJIIOBAJIO CIIPaBKH1 HOTo HaMipH 1 peanibHui cTaryc Yikpainu. [loroquBmmch
Ha mporosionieHHs He3ane:xHoCTi, TOMINIHS KOJIOHIadbHa aIMIHICTpAIlis BUU-
HWJIA TAKTHYHHUNA TOMITUYHAHN XiJ], TOTEPIIAIOuH 32 BIACHE caM030epeKeHHS B
ymoBax po3nany CCCP Ta HapocTaHHS HaIliOHAJIBHOI PEBOIIIOIIT B YKpaiHi.
3pemutoro il Baanocs i cede 30epertu mpu Biajl, i HalllOHAJIBHY PEBOJIOLIIO
3araiabmyBaTu. OJJHOYACHO KOHUENT «IpaBoHacTynHocTi Big YPCP» o3nauaB
3aKpITUICHHS CTaHy KBa3iJep>KaBHOCTI Ta peaIbHOI 3aJIe’KHOCTI Bij MOCKOB-
CBKO1 METPOIIOJII.

BBajkaemo, 0 A1 OCTAaTOYHOTIO MOOJAHHS MOCTKOJOHIAIBHUX PYIU-
MEHTIB KBa3iJiepkaBHOCTI B npeaMOym Konctutyiii mana 6 Oytu 3adikco-
BaHa CIAJKOEMHICTh Cy4acHOI YKpaiHCBKOI Aep>KaBU BiJl ICTOPUYHHUX (OPM
JIEP’KaBHOCTI, @ 30KpeMa THX, 10 ICHYBaJlM B HOBITHBOMY Ie€pioAi ii 1cTOpii:
YHP, 3YHP, Kapnarcekoi Ykpainu ta aepsxaBu, BiiHOBIeHOT AKkToM 30 YepB-
Hs 1941 p. y JIbBoBi. OtHOYACHO B 11 'yMaHITapHiN MOMITUI KOHIENT OpiLiii-
HOTO JIEpKaBHOTO CBSITa «IIPOTOJIOIIEHHS Iep>KaBU»MaB Ou OyTH 3MiHEHUI Ha
KOHLICTIT «B1IHOBJICHHS JICPIKABM.

B KOHTEKCTI TaKMX KOHIIETITyalbHUX MiJXOIB JO TPaKTYBaHHS KOJIOHI-
anbHOrO crarycy Ykpainu B ckiall CoBercbkoro Coro3y, JOLUIBHOCTI OC-
TaTOYHOTO PO3PUBY 3 PYIAMMEHTAMHU KBa3iJIEP:KaBHOCTI Ta ChOTOJHIIIHHOTO
BUOYIOBYBaHHS HE3AJIEKHOTO JIEP’KAaBHOTO CTaTyCy BKMBAHHS B YKPaiHCHKIi
Haylll BKa3aHUX BUIIIE 1 TOJIOHOTO I'aTYHKY «COBETCHKUX» TEPMIHIB Y iX OpHUIi-
HaJHLHOMY HAaIlMCaHHI Ta 3By4YaHHI1 HaOyBa€e MPUHIIMIIOBOTO 3HAYEHHs, 00 ImijI-
KPECIIIO€ X HEOPIaHIYHUM 1 HaB’ I3aHUH 330BHI XapakTep.

Buie HaBeneH1 KOHIIENTyajlbHI PO3MIPKOBYBAaHHS MO0 TpPaKTyBaH-
HSl OKPEMHX €TamiB yKpaiHCHKO1 ICTOPIl MPUBOASTH 10 JIOTTYHOTO 3aCHOBKY,
IO TeNepillHsS MOCKOBChKA-yKpaiHChKa BiifHA € JIMIIEHb €TarlOM JOBIOl eK-
3UCTEHLIHHO-TIEPMAaHEHTHOT 0OPOTHOM YKpaiHCHKOT HAIIIl 3@ CBOE BU3BOJICHHS
i nepxaBHe icHyBaHHs. Ex3ucTeHniiHoi — 60 11e 60poThOa 3a caMe icHyBaHHS
yKpaiHChKOi Hawii (Jar.existentia — iCHyBaHHS, )KUTTs, OyTTs), a IEPMaHEHT-
HO1, 00 11 IPOSBU HOCWJIM MOCTIHHUM XapakTep MPOTATOM BChOI'O TOTO MEpio-
1y, BiIKOJIM YKpaiHna oOMaHoMm Oyra morimuHyTa MoCKOBi€ro (JIaT. permanens
— MOCTIMHMMN, HETIePEPBHHUIA).

OcTaHHIM TposiIBOM Takoi 30poitHOi GopoThOM Oyna HallioHaJIbHa-BH-
3BOJIbHAa O0poThOa Ykpaincbkoi [ToBcTancekoi Apmii (VIIA), mo Oyma cTBo-
pena 1942 p. mig yac [pyroi cBiToOBOi BiiiHH, Bena 00poThOy Ha /1Ba PPOHTH
npotu HarucTchkoi Himeuunnu ta OuibimoBuiibkoro CCCP #t octanHiil Oiif
OCTaHHBOTO i miapo3airy naryerses 1960 p. [8, c. 415-416]. [TopiBHAILHUN
aHaJi3 BKa3ye, 1110 ChOTOJHIIIHSA MOCKOBChKa-yKpaiHChKa BilfHA € MPaKTHYHO
il MPOIOBKEHHSIM. AJIKE 1 arpecop, 1 Horo Mera Ta METOIU ii JTOCATHEHHS
3aJIMIIAIOTHCS He3MiHHUMU. HuM € MoCKoBis 1 BOHA Bene BiliHYy 3 YKpaiHoto,
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HaMaralouuch He TIJIbKU 11030aBUTH ii IpaBa Ha BIACHY JAEP)KaBHICTb, aje i
3HUIIUTU caMy (Pi3UuHy CyOCTaHIIII0 YKpaiHChKOT Hallil. A 10 KIIACHYHUX Me-
TOJIIB I[HOTO Arpecopa HAJEKUTh TePOp MPOTH HUBIILHOTO HaceeHHs. 1 yim
OibIlIe HEB/IAY BiH TEPIUTH Y (POHTOBIM OOPOTHO1, THM IHTEHCUBHIIIIE TEPO-
pU3ye€ LUBUIbHE HACEICHHS.

BiaminHICTh MK IIMMH JBOMa €TalaMH €K3UCTEHIIHHOT MOCKOBCHKO-Y-
KpaiHCHKOI BIfiHU € sK B JIOKaJIi3aIlii MiCIIsil BEICHHsI, TaK 1 B piBHI camoopra-
Hizanii ykpaincbkoi Haii. B 1942-1960 pp. BoHa Benacs B 3aXiAHUX perioHax
VYkpainu 1 mpotu 0e3nepkaBHOI HaIlll, a Tenep mepemicTuiacs 10 i CXiaHuX
KOPJIOHIB 1 BEZIETHCS B YMOBaX 1ICHYBaHHS YKpPaiHCBKOI €pKaBU.

SIKI110 BU3HAYEHHS CbOTOJHIIIHBOI MOCKOBCHKO-YKPaiHChKOI BIHHH SIK €K-
3UCTEHLINHOI MMO3UIIIOHYE 1i B 3araJbHOICTOPUYHINA Nepioan3allii, TO BUCBIT-
JeHHs Ha 11 30-pIYHOro pO3BUTKY BIJTHOBIEHOI YKPAaiHCHKOI IepKaBU J03BO-
Jsie BUPOOUTH TEepioAn3aLlito PO3BUTKY ii caMoOi B JIATEHTHOMY 1 30poiiHOMY
eTamnax.

Baaxxaemo, 1m0 nmpotarom Bcix pokiB HeszanexHocTi TpuBajia HEOroso-
IIeHa BiiiHa iMIepchbKoi MOCKOBIT POTUBIAHOBIIEHOI YKPaiHCHKOI JIepKaBu.
[Toromxyemocs 13 BucHOBKOM Tipod. M. Jloporiika, 110 «pociiickka Biaaa po3-
noyasa BiliHY Ha 3HMIICHHS YKPaiHCHKOI epKaBU OJpasy K MICJsl POroJio-
mieHHs ii He3anexxHocTi 24 cepns 1991 poky»[9].0anak no 2014 p. BoHa
MaJa JaTeHTHHUH xapakrep, a micis Pesomronii ['iaHOCTI nepeiinuia y 30poiiHy
dhazy.

30epexeHHsT KBa3iAep:KaBHOCTI YKpaiHH micis mporojomenHs ii Hesa-
JISKHOCTI 1 30€peKeHHs MPU BIJIAJIl KOJUIIHKOI KOJOHIANBHOI afaMiHICTpalii
naBanu MockoBii 00pi CTapTOBI YMOBH JAJIsl JOCATHEHHS MOCTABIEHOI METH.
Tox Ha erami JaTeHTHOI BIHHU BOHA Hamarajacsi BTATHYTH YKpaiHy B HEO-
IMIIEpPCHKE JIOHO, 3aCTOCOBYIOUM «MHPHI» TiOpUIHI METOIU — OKYITyBaBIIH
KYJIBTYpPHO-MEHTAJIbHUI TIPOCTIp, Beay4H iH(POPMAIiiHy BiifHY, HACTaBJISIO-
YH CBOIO ar€HTYPY y BIiCHKOBO-TIOJIITUYHE KEPIBHULITBO J€PKABU, PYHHYIOUH
YKpaiHCbKY apMit0 TOLIO.

Pepomrontist I'iqaocTi 2014 p. cTana Mexero nepepoCTaHHs [bOTO €TaIy y
rapsay ¢a3y BiiiHu. Came BOHA Jajia 3p03yMiTH MOCKOBCHKOMY KEpPiBHUIITBY,
10 Moro 3ycuiuis MapHi i HUMU IO/l OJYPUTH YKpaiHChKE CYCHIIBCTBO, SIKE
BIJTYYJI0 CMaK CBOOOIM i BCyTeped MOCTKOJMOHIAIbHIN Iep KaBHIN IICEBIOCTITI
JIeMOHCTPYBaJO Mij 4yac uiei Ta nonepeauboi [TomapanueBoi pesomtorii 2004
p., IO 00upae HE MOCKOBCHKHUI OPJIMHCHKO-a31MChbKUM, a €BPONIEHCHKUIN BEK-
TOp po3BUTKY. Ha 3aBepmansHoMy etami PeBoroii ['iAHOCTI KpeMITiBChKHIA
JMKTATOpP BiJIaB HAaKa3 MEepelTH 10 eTary 30pOiHHOro 3aBOIOBaHHS YKpaiHu.
JlarenTtHa, a00 «XO0JIOJJHAa», MOCKOBCHKO-YKpaiHChKa BilfHa, 1[0 TPUBAJIA MPO-
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TsiroM 1991-2014 pp., nepepocina y 30poiiHy, «rapsdy», a3y, 1o TpuBae och
y’Ke BCIM POKIB.

Koxna BiifHa B icTopii 3aikcoBaHa IiJi CBOEI OPUTIHAIBLHOIO HA3BOIO
1 11 cBO€epimHICTB3aNEkKana Bix O6aratbox (PakToOpiB — METH, OCATHYTHX pe-
3yJbTaTiB, TPUBAJIOCTI, JIOKAJIHHOIO, PEriOHAJLHOIO YH CBITOBOTO 3HAYCHHS
touro. Haj BM3HaueHHs TenepiliHbOi MOCKOBCHKO-YKPAiHChKOI BIFHHM TaKOX
TOYaThCs AUCKyCii. HalO1IbII MOMMMPEHUMH € KOHIIEIITH, 1110 HECYTh B c00i
PETPOCIIEKTUBHO-ICTOPUYHE HABAHTAXKCHHS.

Jlesiki HayKOBIIl, a 33 TXHIM TTOJITAHHSM 1 ITOJIITHKH, BKITIOYAI0UX OY1JIbHUKIB
JepkaBu, Ha3uBaroTh ii «BiTum3HsHoro BiitHOIO»[10]. OYeBuaHO, 3a TaKOIO
MIPOIO3UIIIEI0 BOAYAETHCSI TIOCTCOBETCHKUN CMOCIO MHUCICHHS Ta HAMaraHHs
MIPUB’sI3aTHCS 10 B1JIOMOi COBETCHKOI KOoHUeENuii «Bennkoil oTeuecTBeHHON
BoliHN 1941-1945». B ii xoHTEKcTI mepeOyBae i MpakTUKa HallMEHyBaHHS
OKpeMUX YKpaiHCBKUX MICT 3BaHHAMHU «MICT-T€pOiB». B KOHTEKCTI BUIIlEe BU-
KJIQJICHUX MIPKyBaHb BBKAEMO I€H MIAXiJ MPUHIMIIOBO HENPUHHATHUM B
yMOBax JAMCTaHIIIOBaHHS YKpaiHU BiJ CBOET KOJIOHIaIbHOI MUHYBIIMHH 1 TO-
Oy/I0BU HE3aJIe)KHOT €BPOIEHCHKOT IepyKaBH.

3 iHIIOro OOKY JIesiKl aBTOPU B SIKOCT1 albTEPHATUBHU MPONOHYIOTh HA3BY
«BusBonbHa BiitHa»[11]. Taka mpomo3uilisi TaKOXK € HaMaraHHSIM 3aHYpPUTH
YKpaiHChKE CYCIIJILCTBO B ICTOPHYHY PETPOCIEKTHBY, Y LIbOMY BUIIAJKY B at-
Moc(hepyyKpaiHChbKUX BU3BOJIbHUX 3Maranb XX cT. Bona Mae cBoi pusuku, 60
HOpsJ 3 CUMBOJIIYHOIO MPUB’A3KOI0 J0 CIIAaBHUX CTOPIHOK YKPaiHCHKOI iCTO-
pii, OJHOYACHO peaHIMOBYE€ 1 TpariuHy MOpaJIbHO-IICUXOJIOTIYHY atMocdepy,
MPOVHATY OE3BUIIISIHICTIOTOTOYaCHOI HaIlIOHAJIbHOT O0POTHOU 1 TECUMI3MOM
mopa3ok. B Toit ke yac ChOrofHINIHE YKpaTHChKE CYyCHIBCTBO MOTPEOyeE Bi3ii
MIEPEMOXKHOTO MaliOy THBOTO.

OxpiM MOpPaJIbHO-TICUXOJIOTIYHOTO HABaHTa)KEHHS, €THUMOJIOTIS IbO-
rO BHU3HAUEHHS CYNEpPEUUTh JOCATHYTOMY DPIBHIO JEP)KABHHUIILKOTO IMOCTY-
nmy ykpaincekoi Hauii. B XX cT. BoHa nepeOyBaia B IOHEBOJIEHOMY CTaHi, a
TOMY BHU3HAu€HHS 30pONHMX 3MaraHb K «BU3BOJIbHOI BIMHW» BIANOBIIAJIO
noctapieHid mim. OgHak MockoBchbKa arpecis 2014-ro posmnodanacs BXe B
yMOBax iCHyBaHHS YKpaiHCBKOI JepxaBu. Ha 1ieif yac BoHa mia peBOIIOLI-
HUM THCKOM YKpaiHchkoro cycminbcTBa (Ilomapandena pesomtorist 2004 p. Ta
Pepomomist I'iaaocti 2013-2014 pp.) momosnana o3HaKH KBa3iIep >KaBHOCTI M,
00paBIIH €BPOIEHCHKUIT BEKTOP PO3BHUTKY, T0Yana HaObyBaTH O3HAK peasibHOL
cyBepeHHOCTI. MocKkoBCbKa arpecis, 1o posnovanacs 2014-ro,skpas 1 crps-
MOBaHa Ha Te€, abU B 3apOJKy 3pYHHYBaTH OCHOBU YKpaiHCHKOI Jep>KaBHOI
He3aJekHoCTi. BBaxaemo, 110 came 30epeskeHHst He3asiexHOCTI € roJI0BHOIO
METOI0 YKPaiHCHKOTO HapoAy y L BiiiHI, a TOMY 11 ciia Ha3uBaTH «BiliHOMO
3a HezanexHicTby.
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[cTOpYHO-PETPOCTICKTUBHUMH € 1 HamMaraHHs iIeHTU(]IKyBaTH HUHIII-
Hill TOMITUYHUNA pEXUM B MOCKOBIT SIK «POCIHCHKUH (halmu3M» 4 «pocCiii-
ChbKUH Hanu3M». BBaxkaeMo iX 1HepL1HHO IaOJOHHUMHU TaHENPABOMIPHUMH 1
HATOMICTh MPOTIOHYEMO JJISl IILOTO TEPMIH «PALTH3IM.

damm3M 1 Hau3M — 11eHTU(IKOBaHI BCIM CBITOM 32 iXHBOIO K CAMOHA3-
BOIO. A TOMY 1 MOCKOBCHKHI 3JIOYMHHHUM PEXUM CIIIJl O3HAYYyBaTH caMe Tak,
sK BiH ceOe HazuBae. B Tol e yac iIMOCKOBCHKUN HApOJ Ma€ TIOHECTHU TATap
3JI0YMHHOTO TaBpa TaK caMo, K CBOTO Yacy WOro MOHECIM HiMellbKa Hallis 3a
HallU3M Ta ITaliichbka 3a Qamm3M. [1eomnoris 1 mpakTHKa MOCKOBCHKOTO pa-
IU3MY MaroTh OyTH 3aCy/PKE€HI CBITOBOIO CIIUIBHOTOIO TaK camo, K 1 HIMEIlb-
KMl HALIM3M Ta iTanilicekmii hammsm. Mictopis Mae 3adikcysaru neit haxtuis
MaiOyTHIX TTOKOJIiHb.

Llei pexuM MPOTOJIOCHB KOHIIEHIIII0 «pyCcCKaBa Mipa» 1 BiIIMOBIIHO 0
Hel po3noyaB pyiHHYBaHHS YKPaiHCHKOI I€p>KaBHOCTI Ta 3asBJIsI€ HEITPUXOBaHI
IJTAaHU TaKOTO XK pyWHYBaHHS 1 111010 JAeprKaB, SIK1 CBOTO 4yacy OyJu 3aBOHOBaH1
MockoBuIMHOI0, a micis po3naay CoeTcbkoro Coro3y BiJHOBUIU HE3aJIEKHE
ICHYBaHHs. A TOMY LIJIKOM JIOTIYHO B)KMBATH 100 HHOTO aHIII30BaHE O3Ha-
YEeHHS «PaIInu3M).

Pamm3m 3 Hanu3mMoM Ta (pamm3mMoM €1HAIOTh TOTATITapHI METOIH OpraHi-
3awii BHyTPILIHBO JAEPKABHOTO JKUTTA Ta arpeCUBHA €KCIAHCISI MPOTHU 1HIINUX
HapoaiB. OfHaK, MONPU CXOXKICTb, BIH Ma€ 1 CBOEP1/IHI, TUIBKK HOMY MpuUTa-
MaHHI, PUCH.

TonoBHA Pi3HMLA MK PaLIM3MOM, HAIlM3MOM Ta (DAIIM3MOM JICKUTH B
ineonoriunid cdepi. Koxkna imeomnoris, ik cucreMa ieil, Mae CBITOIVISIHE
SIIPO, 110 €HAE 111 11ei 10 OAHOI MuTiCHOCTI. TakuM sIpoM s 11€0I0T9HOT
CUCTEeMH Hallu3My Oyia ifiest pacoBOi BUIIIOCTI HIMEIIBKOT HaIlii, a JJIs 11e010-
rii pamm3My eTaTu3m — BUHATKOBA POJIb JEPKaBU Yy BIIPO/DKEHHI CJIaBU JIPEB-
Hboro Pumy. OOu/IBI 1/1€0JI0T11 CTaIM MPOTYKTOM HaIlii 3 BACOKO PO3BUHYTHX
KyaeTyporo[ 12, c. 139-155].

B Toit e yac nuBLII3aniiiHO BiAcTasa MOCKOBISI 3aBXAM 371 CHIOBaIA
arpecuBHYy E€KCIIAHCIIO OO0 KpaiH, Kl B KYJIbTYPHOMY PO3BUTKY CTOSUIH
3HAYHO BHINE 32 Hei. ChOTOAHINIHS 1I€0JIOTisI pamn3My 0a3yeThes Ha [bOMY
il icTOpUYHOMY JOCBiJll. A TOMY SIAPOM 1JI€0JIOT1i palin3My € KOHCEPBYBaHHS
KYJIBTYPHOI BIJICTQJIOCTI 1 pyHHYBaHHS PO3BHHYTHUX ITUBLII3AIi.

Take BHM3HaueHHsS pamm3My Oylo HaMH 3alPONOHOBAHO B COLUAJILHUX
Mepexax e 8 oepesns 2022 p. [13]. Anami3 ykpaiHChKHX 3ac00iB MacOBOi
iH(dopmartii Bka3ye, 1110 BOHO HaOpajio 3HAYHOTO MOMIUPEHHS 1 JOMIHYE Cepet
IHIIIMX BU3HAYEHb TENEPIITHFOTO MOCKOBCHKOTO PEKHIMY.

OTOX, 17151 BUSBJIEHHS TPUYKH 1 METU MOCKOBCBKOI 30poiiHoi arpecii 2014
p. mpoTu YKpaiHu Ta MEepMaHEHTHO-EK3UCTEHIIIITHOTO XapakTepy BiliHHU, IO
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TPUBAE JI0 CbOTOAHIIIHBOIO AHS, YKPATHChKIN HayIli CJ11J{ OCTATOYHO MOJ0IATH
HaB’s13aHi MOCKOBCHKI KOHILIENITYaJIbH1 MiIXOH Y BUCBITICHHI icTOpii YKpaiHu
nepioAy il HaJEKHOCTI 10 MOCKOBCBHKOI iMmiepii PomaHoBuX Ta HeoiMIiepii y
dhopmi Coserchkoro Coro3y. 30kpeMa akIIEHTyBaTH Ha BUKpaJeHHI MOCKOB-
CBHKOIO JICPKaBOIO HA3BU Ta ICTOPUYHOI CIIAALIMHM cepeHboBIuHOI Pyci, 00-
MaHHOMY NOIIMHEHH] Heto Ykpainu B 1654 p., 11 KoJOHIaJIbHOMY CTaryci B
cxirani CCCP.

VY BUCBITICHHI nepiony HanexxHOCTI Ykpainu 1o Cosercbkoro Corozy
CHJT BXKMBATU TEPMIHU, BUPOOJEHI Ta MOIIMPIOBAHI MOCKOBCHKOIO HAyKOIO
JUIs HOrO CYCHUIBHO-TTOJIITHYHOI XapaKTEepUCTUKH, B iX OpPHUTiHAJIBHOMY, He-
MePEKIIaTHOMY 3ByUYaHHI, IO MiIKPECITIOE X HAB I3aHUN 1 HEOPTaHIYHUH [
VYKpainu xapakrep.

JUJ1s TOBEpHEHHs ICTOPUYHOT CIIPABEAJIMBOCTI Ta AUCTAHIIIFOBaHHS cydac-
Hoi YKpaiHu BiJ KBa3izep:kaBHOTO yTBOpeHHs y ckiaii CoBerchkoro Corosy i
HOJIaBYOMY PiBHI 3aKPIMUTH BXKWBAHHSI 110 BITHOIICHHIO JI0 TEIEPIIIHBOI Jep-
xaBu «Pociiickka Deneparis» icropuyHoi Ha3BH «MOCKOBIis» Ta BIAMOBITHI
MIPUKMETHUKOBI O3HAUEHH ii IPOMaJIsiH, IBUII 1 IPOLIECIB il BHECTH 3MIHU /10
npeaMOyiu KOHCTUTYLIT YKpaiHu 3MiHM, 3a3HAYMBILHU CIIAKOEMHICTh CbOTO-
HIIIHBOT YKPaiHCHKOT AepKaBHU BiJ ICTOPUYHUX (POPM HAIlOHAIBHOI JIepKaB-
HOCTI, a 30kpeMa HasgBHMX B XX cT. — YHP, 3YHP, Kapnarcekoi Ykpainu ta
nepkaBu, BigHOBIeHOT AkToMm 30 yepBHs 1941 p. y JIbBOBI.

B KOHTEKCTI MEepMaHEHTHOTO XapaKTepy ChOTOIHIIIHBOT MOCKOBCBHKO-Y-
KpaiHChKOi BIMHHU CIIiJI KOHCTaTyBaTH, 10 MPOTAroM Bchoro mnepiogy Hesa-
JeKHOCTI MOCKOBCBKa Jiep:kaBa Bejla MIPOTH YKpaiHU HEOTOJIOIIEHY BiliHY.
B i mepiogu3arii ciiJl BHOKPEMHUTH JaTEHTHUH Mepioj Ta mepioj BIAKPUTOT
30poitHOI arpecii, MEKOBOIO JITHIEIO IKUX CTajla 3aBepliajibHa cTais Pesoto-
wii ['igaocCTI.

VY BHU3Hau€HHI HA3BU BifiHM 1 TUILY MOJIITUYHOTO PEXUMY JeprKaBHU-arpe-
copa CIiJi BBaKaTH HEMPUUHSATHUM 3BEPHEHHS 10 KOHIIETITIB, II0 HECYTh B
€001 peTpOCHEeKTUBHO-1CTOPUUHE HABAHTA)KEHHSI, @ 0COOIMBO THX, 11O € IPO-
JYKTOM MOCKOBCBKOi METPOIIOJIbHOT HayKu. OCKIJIBKM METOIO arpecopa € pyi-
HYBaHHSI OCHOB JIEP’KaBHOI HE3aJIeKHOCTI YKpaiHH, TO AOIUIBHUM JUIS BXKH-
BaHHS BB)KA€EMO BH3HAYCHHS MOCKOBCHKO-YKpaiHChKkoi BiiiHH 2014-2022 pp.
gk Biliau 3a Heszanexuicts. BogHouac HUHIMIHIA MOCKOBCHKUN MOJIITUYHUAN
pexuM inentudikyBaTH 3a HOro caMOHA3BOKO SK PAlIM3M. VIOro rojoBHOIO
CBITOIVIS,IHOIO PUCOI0, BIAMIHHOIO BiJT 1/ICOJIOTIYHHUX CUCTEM (hammm3my Ta Ha-
LU3MY, € KOHCEPBYBAHHS KYJIBTYPHOI BIICTAJIOCTI Ta pyiHYyBaHHS BUIIMX 32
CBOIM PO3BUTKOM IuBLII3alii. BiH, sIK 1 3rajiaHi TOTalITapHI PEKUMHU, MAE
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OyTH 3aCy/KCHHI CBITOBOIO CHUIBHOTOIO, & MOCKOBCHKHI HapoJ MOHECTU B

icTopii Tsrap HOro 3J04MHHOTO TaBpa.
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Sych O. Framework conceptual and terminological approaches to the

scientific research of the moscow-ukrainian war 2014-2022.

In the context of identifying the causes, nature and objective of the Moscow
armed aggression against Ukraine in 2014-2022, colonial conceptual approaches
were analysed incovering the period of Ukraine’s belonging to the Moscow Tsarist

231

CALAIDOS 2 AV TVNINOC TVNOILVNYALNI



INTERNATIONAL JOURNAL «LAW & SOCIETY»

Onekcannp CUY

Empire and the neo-imperial USSR. The emphasis is placed on the stolen name and
historical heritage of the Medieval Rus’ by the Moscow State, the deceptive take over
of Ukraine in 1654, its colonial status with in the USSR, the expediency to use in the
coverage of the Soviet period characteristic terms there of in their original sound. It is
proposed to consolidate the use of the historical name «Moscovia» at the legislative
level and amend the preamble of the Constitution of Ukraine, noting the continuity of
the Ukrainian State from historical forms of national statehood.

In the context of the permanent nature of today’s Moscow-Ukrainian war, it was
stated that during the entire period of Independence, the Moscow state wagedan
undeclared war against Ukraine. In its periodization, the latent period and the period
of open armed aggression should be singled out, the boundary line of which was the
final stage of the Revolution of Dignityin 2014.

In the definition of the name of the Moscow-Ukrainian war of 2014-2022, the
inadmissibility of appeals to the retrospective-historical concepts “Patriotic War” and
“Liberation War” was confirmed. In particular the first one, which is a product of
Moscow metropolitan science. On the other hand, these condone does not correspond
to the state of development of the Ukrainian nation, which at the beginning of
Moscow’s aggression in 2014 was characterized by the presence of its own national
state. Since the goal of the aggressor is the destruction of the foundations of the
state independence of Ukraine, the name “War for Independence” is suggested as
appropriate for use.

At the same time, the current Moscow political regime is suggested to be
identified by its self-name as “racism”. Its main world view feature, different from
the ideological systems of fascismand Nazism, is the preservation of cultural back
wardness and the destruction of civilizations superior in terms of their development.

Keywords: Moscow-Ukrainian war, terminology, concept, empire, colony,
Moscovia, Soviet Union, War of Independence, rashism.

Cuu O. PamkoBi koHLIENTYa bHI | TePMiHOJIOTIYHI MiAX01H 10 HAYKOBUX J10-
cJIi’KeHb MOCKOBCHKO-YKpaiHchKoi Bilinu 2014-2022 pp.

B xoHTeKCTi BUSBICHHS IPHYWH, XapaKTepy i METH MOCKOBCHKOT 30pOHHOT arpecii
ripotH Yikpaiau 2014-2022 pp. mpoaHaxi3oBaHO KOJIOHIAThHI KOHIETITYabHI ITiTXOH
y BHUCBITJICHHI Tepiofy HaJIeKHOCTI YKpaiHU 10 MOCKOBCBHKOI LApChKOi immepii Ta
neoimnepii CCCP. AkueHToBaHO Ha BUKpaZeHHI MOCKOBCHKOIO JIEP>KaBOIO HA3BU Ta
ICTOpUYHOT CHaJIIIMHKU CePEeAHBOBIUHOI Pyci, oOMaHHOMY moriMHeHHI Ykpainu 1654
p., i xonouiansHOMY cTaryci B ckiaai CCCP, nomibHOCTI BXKUBATH y BUCBITJICHHI
COBETCBHKOTO TIePioy XapakTepHi HOMY TEpMiHU B OPHUTIHAILHOMY 3BYYaHHI. 3ampo-
TIOHOBAHO Ha 3aKOHOJABUOMY PiBHI 3aKpPIHUTH BKUBAHHS 1CTOPUYHOI Ha3BU «MOCKO-
Bis» Ta BHECTH A0 NpeamMOysin KOHCTUTYLIT YKpaiHu 3MiHH, 3a3HAUYMBIIN CHAJKOEM-
HiCTh YKpaiHCBHKOT JIepKaBH Bifl icTOpUYHUX (DOPM HAL[IOHAIBHOI AEP/KaBHOCTI.

KoncrartoBaHo, 1110 mpoTsroM Bchoro mepiony Hesanexnocti MockoBehKa jaep-
’KaBa BeJa MPOTH YKpaiHW HEOTOJIONICHY BiliHY, 1m0 mo PeBosmroriii TimHOCTI Masa
JATCHTHHM, a TICA Hel BITKpUTHH 30poWHNN XapakTep. Y BU3HAYCHHI 11 Ha3BH Ta
ineHTr(diKaiii MOCKOBCHKOTO MONITUYHOTO PEXKHUMY, IO i PO3MOYaB, CTBEPIKEHO
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HENPUHHATHICTD 3BEPHEHb /10 PETPOCHEKTHBHO-ICTOPUYHUX KOHLENTiB. MOCKOB-
ChKO-yKpaiHChKy BiliHy 2014-2022 pp. 3anpomnonoBaHo Ha3uBaTH «BiitHoro 3a He-
3aJIeKHICTE», 4 HHUHIIIHIA MOCKOBCHKMU MOJMITHYHMH PEKUM ieHTH(]IKyBaTH SK
«parm3mMy», TOJIOBHOK CBITONISHOI PUCOI0 SIKOTO € KOHCEPBYBaHHS KyJIBTYypHOT
BiJICTANIOCTI Ta pyHHYBaHHS BUIINX 32 CBOIM PO3BUTKOM ITMB1ITI3AIIiH.

Ku104oBi cjioBa: MOCKOBCHKO-YKpaiHChKa BifHA, TEPMIHOJIOTIS, KOHIICTIT, iMITe-
pis, xosoHisi, MockoBisi, CoBerchkuii Coros, BiiiHa 3a HezanexHicts, pammsm.
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Tlasno EPIC
00KMOp 10PUOUYHUX HAVK, Npoghecop Kagpeopu nonimuxu y cge-
pi bopomvdOU 31 3M10UUHHICMIO MA KPUMIHAIbHO20 npasa Hasuanb-
HO-HAYK08020 10puduyHoco incmumymy Ilpukapnamcokozo nayio-
HanbHo2o YHigepcumemy iMm. B. Cmeganuxa, doyenm, npogecop,
ynen-kopecnonoenm HAIIpH Ykpainu

3MIHU KPUMIHATIbHO-NOMNITUYHOI
NMPABOCBIOOMOCTI Nig BMJIMBOM ArPECII
MPOTU YKPAIHU

1. Arpecis npotu Ykpainu sika 3iiicHena Pocilicekoro @eneparttieto o0y-
MOBUJIA CYyTT€BI 3MIHH B PI3HUX O0JIACTSAX CYyCHUIBHO-TIOJITHYHOTO XKUTTS Ha-
moi kpainu. He 3a nmummsa BoHa 0CTOPOHB 1 KpUMiHAIBHE 3aKOHOIABCTBO SIKE
HOKJIMKAHO Yy T. 4. 3a0€3MeuyBaTi OXOPOHY HaWBaXJIMBIIIMX CYCIUIBHUX I[iH-
HOCTEH Bij Al SIK arpecopa, Tak 1 BHYTPILIHBOT «I1’ITOT KOJIOHWY - 3paIHUKIB
1 konabopanTiB. [Ipu poMy ciiag KOHCTaTyBaTH TOW HETaTMBHHUM (DakT, 110
HaI[lOHaJIbHE KpUMiHAJIbHE 3aKOHOMABCTBO HE OyNO y MOBHIN Mipi TOTOBHM
70 3nidcHeHHA 1i€i aismbHOCTI. [IpuyrHM 1OTO MOB’s3aHI 13 BiJICYTHICTIO
3aKpIIJIEHHS BIJMOBIAAIBHOCTI 32 BKa3aHl JMISHHSA Y KPUMIHAIbHO-TIOIITHY-
Hill TpaBOCBIAOMOCTI yKpaiHchbkoro Hapony. [IpaBma, Oymydi yecHUMHU cami
i cede, CIiJ BU3HATH, LIO 1€ Majo IiJl cOOOI0 BiANOBITHUHA (yHAaAMEHT
ICTOPUYHOTO JI0CB1/ly — MaJIO XTO MITl MOBIPUTH Y MOKJIUBICTH PO3B’sI3aHHI Y
XXI cTopiudi B eHTpi €BpOIU arpecuBHOi BifiHU 3 OOKY KpaiHM siKa JAecATHu-
piuusIMH MO3UIIIOHYBaja cebe UM He HAUMOTY)KHILIINM MPUXIIBHUKOM MUDPY
Ha TUIaHeTl. 3BUUaiHo, mo arpecis Pocii mpotu YkpaiHu CyTTEBO BIUIMHYIIA
Ha KPUMIHAJIHHO-MIOITUYHY MPABOCBIIOMICTb, 1110 00YMOBHIIO, Y CBOIO YEPTY,
AKTUBHUI 3aKOHO/IABYMI mporiec y cdepi KpUMiHATBLHOTO TIPaBa.

2. l'oBopstun po KPUMIHAJIBHO-TIONITUYHY MTPABOCBIAOMICTh MH PO3yMi€-
MO i SIK CyKYTIHICTh KPUMIHAJIBbHO-TIOMITUYHOI IPABOBOI IMICUXOJIOTIT Ta KpUMi-
HAJIBHO-TIOJIITHYHOI 1/I€0JIOT1i. SIK SIBUILE COLIATBHOTO OYyTTs, IKe (popMye€eThCs,
1T BINIMBOM 00’ €KTUBHHUX COIIAJIbHO-IOIITHYHNX Ta COLIIaJIbHO-TICHXOJIOT1Y-
HUX YUHHMKIB, IPUPOIHOTO MpaBa Ta HalllOHAJILHOTO MPaBOBOTO MEHTAITETY
1y KIHIIEBOMY BU3HA4alOTh [TPABOBY BOJIIO BIAMOBIAHOI HaIlil, COLIaJIbHOI Ipy-
1 abo KOHKPETHOI 0COOMCTOCTI (ITpaBOBa MCHUXOJOTIs), @ TAKOXK CYKYIHICTh
NpaBOBHX 17IeH, Teopill, MOHATH, MOMIAAIB CTOCOBHO YMHHOTO IpaBa, MpaK-
THUKU MOTO 3aCTOCYBaHHS, HANPSIMIB PO3BHUTKY sKi cpopMoBaHi Ha 0a3i mpa-
BOBOI IMCHOCTI, C(hOPMOBAHMX TIiJ] BILTMBOM MPABOBHUX €MOIIii, OpIEHTAIIIH,
MOYYTTiB, yCTAaHOBOK (MpaBoBa igeosnoris). Takuii miaxia OyB 3armoyaTKOBaHHMA
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y KJIACHYHUX JJIsl BITYU3HAHOI MIPABOBOI HAyKH MpaIsiX 3 MpoOsieM MpaBOCBi-
JIOMOCTI, siKi Oynu omyOuikoBani y 60-80 pokax XX cTopivus.

3. KpuminanbHO-IpaBoOBa MCUXOJOTS, SIK CKJIa/10Ba KPUMIHAJIBHO-IIPaBO-
BOT IIPABOCBIIOMOCTI, Y JIy>K€ 3arajJbHOMY BU3HAYEHHI, SIBJILE€ COOOI0 CIIpUi-
HATTS MPAaBOBOI AIMCHOCTI (KPUMIHAJIBHOTO IpaBa, MPAKTUKU HOTO 3acTOCy-
BaHHSI) Y BUIVISI PAIllOHANII30BAaHUX, OTHAK, HECUCTEMATU30BAaHUX MPABOBHUX
MOYYTTiB, €MOIlil, YCTAHOBOK, MEPESKUBAHb SKI (POPMYIOTHCS TIiJ] BIUTHBOM
00’ €KTUBHHUX COLIAIBLHO-IIOMITHYHNX, COIaJbHO-€EKOHOMIYHUX YMHHHUKIB 1[0
B3a€EMOJIIIOTH 13 Cy0’€KTUBHMMHM XapaKTEpUCTUKAMU, HOPMaMU MPUPOAHOTO
rpaBa, KpUMIHAJIBHO-TTPABOBUM MEHTAJIITETOM HApoay 1y 1ioMy GOpMYIOTh
IIPABOBY BOJIIO HAPOJY, OKPEMHX COLIAIbHUX Py Ta iHAUBIAIB. Came Kpumi-
HaJbHO-TIOJITHYHA TICUXOJIOTIS € PYIIIMHOI0 CUIIOI0 sIKa (OpMY€ KpUMIHAIIb-
HO-TIOJIITUYHY 17ICOJIOTII0, aJKE 17IC0JIOTis, K Taka HEe MOXe rnepelyBard y
0€3MOBITPSIHOMY IPOCTOP1 1 BAHUKATH 13 BAaKyyMy.

4. TlpaBoBa 11€0I0Tis SIBIIsIE COO0I0 OKpeMHl Kiacu]ikaliiHUM TUIT Ha
PiBHI 13 MOMITHYHOIO, PENIriHHOI0, COLIOKYJIBTYpPHOIO Ta iH. B cBoro yepry
MIPaBOBA 17I€0JIOTisl BUCTYIAE B IKOCT1 POAOBOTO MOHSTTS IS OJANIBIIOT KJla-
cudikalii Ha piBHI MIATUIIB, SKUMH BUCTYIAIOTh KPUMIHAJIbHO-IIPABOBA 1]1€-
OJIOT1sI, ITUBIJILHO-TIPABOBA 1€0JIOTIS Ta 1HII TUIW BIAMOBIAHO 0 CUCTEMU
ranysei npasa. KpumiHaqpHO-TOMITUYHA 1€0JIOTiS € MEePEABICHUKOM KpUMi-
HaJIbHO-TIPABOBOI 171eosorii [1].

5. 3niticuenHs arpecii Pocii Bukinkamo B Hapoay YKpaiHU HaJa3BUYAHO
OypXJIMBi MICUXOJIOT1UHI IEPEIKUBAHHS (€MOIIii, TOTYTTs, OI[IHKK Ta T. iH.) ¥ T.
4. Ti AKi MM BiJHOCUMO 110 c(epy KpPMMiHAILHO-MOMITHYHHX. [X OCHOBHUMH
JoKepeslaMuy CTalu iH(popMalliiiHi MOBIIOMJICHHSI B 3aco0ax MacoBoi iHdopma-
11ii, pO3MOBiAl BHYTPIIHBO MEPEMIIIEHUX 0Ci0, PIIHUX, SKi 31 30po€to y py-
Kax MIILIK 3aXUIaTi Kpainy. OcoOauBui BIUIMB Ha KPUMIHAJIBHO-TIOMITUYHY
CBIJIOMICTb 3IIMCHIJIM BapBapChKi il OKyNaHTIB MPO K1 CTAJI0 BiJOMO MiCIIs
3aificnenHs Cunamu O60poHM YKpaiHM yCHimIHMX OOMOBHX il MO 3BLIb-
HeHHio KuiBmunu. Tparenis byui, ['yctomens, boponsiHku Ta THCSU1 1HIIMX
MICT Ta cil YKpaiHU HE MOIJIM HE BUKIMKATH MCHUXOJIOT1YHOI BUMOTH 3MiHU
KpUMIHAJIHHOTO 3aKOHOJIABCTBA B HANPSIMKY IMOCUJICHHSI BIJIOBIIadbHOCTI 32
3JIOYMHHM MTPOTH JIEP>KaBH, BINCHKOBI 3JIOUMHHU Ta T. 1H., IO € AOCOTIOTHO 3aKO-
HOMIPHHM.

6. OnHak ciiJ BpaXxoBYBAaTH, IO MPOIEC 3MiHU KPUMIHAIBHO-TIONITHY-
HO1 MPaBOCBIIOMOCTI sIBJIsiE 0000 TIpocTHil MiHIMHUN nporec. Lle mo cyTi
€ CKJIQJHOIO CHUCTEMOIO BIUIMBIB PiI3HOMaHITHUX (DaKTOPIB SKI MOXKYTh OyTH
rpagiyHo 300paxKeHi HACTYITHUM YHHOM.
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7. 3MiHa KPUMIHAJIBHO-TIOJITUYHOI MPaBOCBIIOMOCTI MPHU3BENA 0 J0-
CTaTHHO OYpPXJIMBOIO 3aKOHOAABYOIO IMpoLecy y chepi KpuMiHAIBHO-IIPABO-
BOT'0 3a0€3MeUeHHsI OXOPOHU HaWBaXJIMBIIIKUX CYCHIJIBHUX BIAHOCHH B cdepi
HaIllloHAJIBHOT Oe3reku. 3a mepiof Bij moyaTky arpecii 1o 1 auctomama 2022
poky BepxoBHoto Pagoro Oyio npuiinaTo 15 3aKoHIB SKUMU BHECEHO BiJIIO-
BiJiHI 3MiHU Ta jgonoBHeHHs 10 KK Vkpainu. SIkio mopiBHATH AMHAMIKY a
TaKOXK HAIPsIMU 3MiH Ta JOTIOBHEHb 3a e PIK 13 TUHAMIKOIO siKa (DiKCyBaJIach
MPOTATOM ycboro Tepminy Jii unaHOoro KK T0o Ha04HO BHIHO, 1110 BOHA € YU HE
Hanouibmoro. I e 3posymino. IopiBHiorouu 3 nanumu HasegeHumu /. O. ba-
71a0aHOBOIO [2, ¢.] BUIIHO, 110 32 8 MICSIIIB ITOTO POKY KUTBKICTh MPUHHITHX
3aKoHiB kMU BHeceHo 3MiHu 10 KK nepeOyBae Ha apyromy wmicui. I e npu
TOMY, 1110 J10 KIHIIS POKY 3aJIMIIMIIOCKH 1€ 2 MICSALll 1 Ha po3mIsijil y IpodiabHO-
My komiTeTi BP Ha po3msiai nmepeOyBaroTh Ie 6arato 3aKOHOIPOECKTIB O11b-
LIICTh 3 SIKUX BUKJIMKAHA CUTYAIlI€l0 BU3BOJIbHOI BiliHH, SIKYy Besie YKpaiHa.

8. Yci i 3MiHM (MK BXKE 3alpoBa/KEH1 Tak 1 MPONOHOBAaH1), BUKIMKAHI
MOSIBOIO €MOIIiH, MOMIAIIB, OI[IHOK CTaHy YMHHOTO KPUMIHAJIBHOTO 3aKOHO-
JABCTBA HA MiJICTaBi KUX OyJI0 3MiHEHO (y BIAMOBIAHIN YacTHHI), 11€0JIOT1YH1
MO3UIII 11010 3MIHU Ta JOIIOBHEHHS YMHHOIO 3aKOHOaBCTBA.

Bxazani momTHYHI TICHXOJIOTO-TIPaBOBI 3MIHU MOXKYTh OyTH TIOJIIJICHI HA
HACTYTHI IPyTIH:

* 3aHENIOKOEHHS BIJICYTHICTIO BIJITOBIAHOTO KPUMiHAJIbHO-IIPAaBOBOTO pe-
T'YJTIOBaHHSI Ta KPUMiHAJIBHO-TIPABOBOI OXOPOHH BiMOBITHUX CYCITIIBHHUX BiI-
HOCHH, OJIar Ta iHTepeCiB;

* po3dapyBaHHSI Y BIJICYTHOCTI BIJIMOBIIHOTO KPUMIHAJIBHO-TIPABOBOTO
PEryoBaHHA Ta KPUMIHAIBHO-IPABOBOI OXOPOHH;

* PO3ApaTyBaHHSA Yy 3B’S3KYy 13 BIJCYTHICTIO BIAMOBITHOTO KPHMiHAIb-
HO-TIPaBOBOTO PETYIIOBAaHHS Ta KPUMiHAIBHO-TIPABOBOI OXOPOHH;

* Bipa B JIOCSITHCHHI NO3WTUBHHUX HACIIJKIB y BHUITQJIKy 31HMCHEHHS Ha-
JIKHOTO KPUMIHAILHO-IIPABOBOTO PETYIIIOBAHHSL.

9. BkasaHi NCHXO0JIOT1YH1 MOYYTTS] BUKJIMKAJIU TOSBY 00 IOCUIJIEHHS KpH-
MIHAJIbHO-TIOJII THYHUX TEOPIH, MOTJISAIIB, TOYYTTIB sIKi COPMYITIOBAIH TIPABO-
BY BOJIIO YKPaTHCHKOTO HapoJ1y, B YaCTUHI HEOOX1THOCTI KPUMIHAIBHO-TIPABO-
BO1 OXOPOHH CYCIUIBHUX BIIHOCHH, OJar, IIHHOCTEN Ta IHTEPECiB, JIKBiAaIli
ICHYIOYUX B IUX MHUTAHHSX MPOTAJMH, BPETYIIOBaHHS THX CYCHUIbHUX Bif-
HOCHH, sIKi paHilie nepedyBajii 1Mo-3a MeXaMu KPUMIHAIBHO-IIPABOBOTO pe-
rymoBaHHs. Ha migcraBl nux 3MiH y KpUMIHAJIbHO-IICUXOJIOTTYHIN MIOLIMHI
KPHUMIHAJIBHO-TTPABOBOI MPAaBOCBIIOMOCTI Oyii chpopMOBaHi BiAMOBIIHI 3aK0-
HOJIaBY1 MOMISAY, 171€1 Ta T. 1H. sIKi OyJI0 peanizoBaHO y HOPMH KPHUMiHAJIbHOTO
3aKOHY.
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Tak, Hanpukia, BUKIMKAHE arpeciero €HAHHS YKpaiHIIB, MOOLTI3allis
Ha OpraHi3alilo Omopy BOPOTY 3yMOBMJIO HEOOXITHICTH BpPETYIIOBAHHS IH-
TaHHS 31MCHEHHsI aKTUBHOT 000POHHM arpecii y T. 4. 13 3aCTOCYBaHHSIM 30poi.
Ile muTaHHA HIKOJIM paHilie He mepedyBano y chepi KpuMiHAIBHO-TIPABOBO-
TO perymaoBaHHs. Y 3B’s3Ky 13 UM Oyno po3pobieno 3akoHiB Ykpainu «IIpo
3a0e3nedyeHHsl yyacTl IMBUIBHUX 0ci0 y 3axucTi Ykpainm», «IIpo BHeceHHsS
3MiHU 70 ctarTi 263 KpuMmiHambHOTO KOJeKCy YKpaiHM IIOIO CKAacyBaHHS
BIJIMOBIAAILHOCTI Y BHITaIKaX JOOPOBUIBHOI 3/a4l 30poi, 00MOBUX MPUMACIB,
BUOYyx0BUX pedoBUH a00 npuctpoiB» skuM KK VYkpainu Oyno 101M0BHEHO CT.
2011. Hebayena B icTopii akTHBi3aIlisi BOJOHTEPCHKOI MisUTBHOCTI, HAJaHHS
TyMaHITapHOI JIOTIOMOTH 3 OOKy ypsi/iB, IPOMaJICBKUX OpraHizaliil Ta okpe-
MHUX TPOMaJISTH 1HO3EMHUX KpaiHU BHKJIMKAJIO MOCTYIUICHHS B YKpaiHy Belu-
4e3HMX 0OCATIB IyMaHITapHOI JONOMOTH. Ii 0XopoHa Takox Oyna 3ificHeHa
BinnoBigauM 3akoHoM sikuM KK Oyno momoBueno cT. 2012. CyTTeBuX 3MiH
3a3Hasa HopMa cT. 111 KK, sika BU3Hauae BiANOBIJANbHICTD 32 JepKaBHY 3pa-
oy Ta iH. Yci 1, Ta 1HII1 3aKOHOJaBYl HOBEIM CTaJX HACIIIKOM BUHHUKHEHHS
BIJIIIOBITHUX MPAaBOBUX E€MOLH Ta MOYYyTTiB, (POPMYBAHHS IIPABOBUX YCTAHO-
BOK, sIKI TpaHC(OPMYBAJIMCh Yy BIANOBIJHI MPaBOBI1 171€1 Ta MOHATTS, pealli-
30BaHi, y KiHlleBOMY, Y HOpMH KpuminaiapHoro xoaekcy. Kogekc nonoBHeHO
crarreto 1111 «KonabopariiiHa QisTbHICTEY. Psii 3 HOBUX MPUIHITHX 3aKOHIB
npuiiManuce 6e3 JOCTaTHBOTO BIANPAIIOBAHHS, 110 BUKIIMKA€E MOTpedy y ix
JOTIOBHEHH1 a00 BHeceHi 3MiH. Tak, Hanmpukias, 11e TopkaeTbes crarti 1111
KK sixa npuiimaniack 10CTaTHRO MIBHUJIKO 1 3 SIKO1 BUTIAIH JIEsIKi KaTeropii ocio.

10. Pa3om 13 M arpecist BUsiBUIIa (DakT HassBHOCTI 3aKOHOAABYMX ITpoOra-
JIUH y c(epi KpUMIHAIBHO-TTPABOBOT OXOPOHU Ta PETYIIIOBaHHA. Y CBOiH O171b-
IIOCTI BOHU TOPKatOThCst HOpM po3aiiny XX OcobnuBoi yactunu KK «Kpumi-
HaJbHI IPaBONOPYILIEHHS NPOTH MHUpPY, O€3MEKH JIFOACTBA Ta MI)KHAPOJAHOTO
MPaBOMOPSIKY», JUCTIO3UIIIT SIKUX HE Y TOBHOMY 00cs131, a00 B3arasi He Bpaxo-
BYIOTb IOJIOKEHHS MI>KHAPOIHUX 10TroBOpiB, mpakTiuku €CILJI Ta MixkHapon-
HOTO KpUMIHAJIBHOTO cyxy, MixkHapogHoro TpudyHany no xonuiHii FOroc-
naBii Ta MixkHapoaHoro TpuOyHairy mo Pyanni, abo, HaBiTh, He Tiepen0adeHi
YUHHUM KPUMiHAJILHUM 3aKOHOIABCTBOM. Tak, Ha ChOTO/IHI Y HAC MPAKTUYIHO
3a00K0BaHa pobOTa CrellaJbHOrO MPOKypopa MiKHApOAHOTO KpUMiHAJIb-
HOTO Cy[ly CTOCOBHO 3JI0YMHHOI JisSJIbHOCTI KEPIBHUIITBA KpaiHU-arpecopa, y
3B’s13Ky 13 BiacyTHOcTi y KK 3a0e3neueHHss HEBIABOPOTHOCTI KPUMIHAIBHOT
B1JIOBIAAJIBHOCTI 32 BUNHEHHS 3J10YMHIB NPOTHU JtoAsHOCTI. [Ipu nbomy kpu-
MiHaJIbHO-TIPABOBA MICUXOJIOTIs, SIK CKJIa/l0Ba KPUMIHAILHO-TIPABOBOI MIPaBO-
CBI1IOMOCTI, MICTUTb NPABOBI YCTAHOBKH, IMOYYTTS Ta eMOLii Ha (QyHIaMeHTI
SKUX c(popMOBaH1 IPaBOBI 1]1€1, TEOPii, MOHATTS Ta MONIAIHU K1 0QOPMIIEHI Yy
BIJIMOBI/THI TPABOBI JOKTPUHH IIIOI0 3MICTY HOPM IIbOTO PO3ILITY.
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1. Binbw demanvHo npo noHAmMms, cmpykmypy, QyHKyii ma iH. KpumiHaib-
Ho-nonimuunoi ideonoeii ous.: I1. JI. @pic loeonocis KpumMinaibHO-NPaso-
60i nonimuxu. monoepagis : / I1. JI. Dpic. — leano-Ppanxiscvk, Cynpyn B.
11, 2021. - 390 c.

2. JI. O. banabanosa J{unamika KpUMiHAIbLHO20 NPABA. OOKMPUHATLHI NOJO-
arcenns . monoepaghia / /1. O. banabanosa. — Odeca : Denixe, 2020. — C.
137.
®pic I1.JI. 3MiHH KPUMiHATBHO-TIOJTITHYHOI MPABOCBIAOMOCTI Mi/i BIVIMBOM

arpecii nporn Ykpainu
B cTarTi KOHCTaTYy€eThCS, 110 arpecis NpoTH YKpainu, ska 3ailicHena Pociiicbkoro

denepariiero, 00yMOBHIIA CYTTEBI 3MIHU B PI3HUX 001aCTAX CYCIUILHO-TIOJITHYHOTO

KHUTTA Hamoi kpainu. He 3a mummmia BoHa OCTOPOHB 1 KpUMiHAJIBHE 3aKOHOIABCTBO

SKe TIOKJIIMKAHO Y T. 4. 3a0€3MedyBaTH OXOPOHY HAMBaKIMBIMINX CYCHUIBHUX IiH-

HOCTEH Bifl Aill SK arpecopa, Tak i BHyTPIIIHBOI «II’ATOi KOJIOHW» - 3paJHUKIB 1 KO-

nabopanTiB. [Ipy HbOMY C1iJ1 KOHCTATyBaTH TOW HETaTUBHUM (DAKT, 110 HalliOHAJIbHE

KpUMiHaJIbHE 3aKOHOAABCTBO HE OyJO y MOBHIM Mipi TOTOBMM J0 3AiHCHEHHS IIi€i

IismeHOCTI. [IpruuHT 1150TO OB’ s13aHi 13 BIICYTHICTIO 3aKpPIIUICHHS BiAMOBIATHHO-

CTi 3a BKa3aHi MiSTHHSI Y KPUMIHAJIBHO-TIOTITHYHIA MTPABOCBIIOMOCTI YKpPaiHCHKOTO

Hapojy. 3a3Ha4aeThes, mo arpecist Pocii mpotu Ykpainu cyTTeBO BIUIMHYJA Ha KPH-

MiHQJIBHO-TIOJIITUYHY NPaBOCBIJOMICTb, 10 OOYMOBMJIO, ¥ CBOIO YEpry, aKTUBHHM

3aKOHOJABYMI TpoLec Y cdepi KpUMiHAIBHOTO MpaBa.

Ki1r04oBi cji0Ba: KpuMiHaIBHO-TIPABOBA MOMITHKA, arpecist MPOTH YKpaiHH, KpH-

MIiHAJIBHO-TIOTITHYHA MTPaBOCBIIOMICTh
Fris P.L. Changes in criminal and political legal awareness under the

influence of aggression against Ukraine
The article states that the aggression against Ukraine, which was carried out by

the Russian Federation, caused significant changes in various areas of the social
and political life of our country. She also left aside the criminal legislation, which is
designed, among other things, to ensure the protection of the most important social
values from the actions of both the aggressor and the internal «fifth columny - traitors
and collaborators. At the same time, the negative fact should be stated that the national
criminal legislation was not fully prepared for this activity. The reasons for this are
related to the lack of confirmation of responsibility for the specified actions in the
criminal and political legal consciousness of the Ukrainian people. It is noted that

Russia’s aggression against Ukraine had a significant impact on criminal and political

legal awareness, which, in turn, caused an active legislative process in the field of

criminal law.
Keywords: criminal-legal policy, aggression against Ukraine, criminal-political
legal awareness
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HOaniena YEBOTAPY

3000y8a4 UWOI OCBIMU, HABYAILHO-HAYKOBUU IOPUOUYHULL
incmumym [Ipuxapnamcvko2o HAYioOHAILHO20 YHIGEpCUmMemy
imeni Bacuns Cmeghanuxa

3IBANTYBAHHSA AK 36P0OSA Y POCIMCbKO-
YKPAIHCbKIN BIUHI

CexkcyanpHe HACHUIIBCTBO — 1€ OJWH 13 CIIOCO0IB, SIKUM POCISTHU Hamara-
I0ThCS TOKA3aTH CBOIO CHIIy Ta MPUHHU3UTH, MiJIKOPUTH yKpaiHiiB.MixHa-
ponHi opranizamii, sk OOH, Human Rights Watch, La Strada — Ukraine Ta
1HIII, TOKYMEHTYIOTh CEKCyallbHE HaCWJIbCTBO B YKpaiHi. boiioBi nii TpuBa-
10Th, OaraTo MICT 1 CeJHII OKYIOBaHi Ta J0CI 130Jb0BaHi, JOKYMEHTYBaTH BC1
TBEP/KCHHSI MIPO HACHILCTBO Ta OTPHUMATH HOBI CBIIUEHHS IMOCTPAKIATHX
BaXKo. [1oBiOMIIEHHS PO 3BIPCTBA 1100 UBUIBHUX HAIXOASATH BiJl JTIOICH,
SIK1 3MOTJIM TIOKMHYTH 3aXOIUICHI TEpUTOPii a00 Micis 3BIIbHEHHS IEBHUX Pa-
HoHiB. [IpoTe unMano MoCTpaKJIUX HE 3BEPTAIOTHCS IO TOTIOMOTY 1 HE T0-
BIJIOMJISIFOTB TIPO 37I0YHMHH.

3apa3 cTBOpEHI EHTPU HAJaHHs O€30IUIaTHOI TPABOBOI JOMOMOTH Y BCiX
perionax Ykpainu. Takox mopaay 4yu KOHCYJIBTaLlill0 MOXKHA OTPUMATH 32 HO-
Mepamu HarioHanbHo1 raps4oi JiHil 3 MonepeakeHHs TOMalIHbOTO HACHJIIb-
cTBa [6].

BaxxnuBo po3ymiT, 10 CeKCyaabHE HACHIBCTBO — II€ HE TUTBKH 3IBaJl-
TyBaHH4, a Oy/b-sK1 [IIi CEKCYaJIbHOTO XapaKTepy, BAMHEH1 0€3 3ro/in oHieT 31
ctopid. Croau Hanexarb MPUMYCOBI OTOJICHHS, IPUMYC AUBUTHUCS HA CEKCY-
albHY HapyTy, CeKCyallbHe paObCTBO, MPOCTUTYIIIS, KATIIITBO CTaTEBUX OPTaHiB
TOLO. YCI IepepaxoBaHi Jii — BOEHHI 3I0YMHU, TOPYLICHHS 3aKOHIB 1 3BUYAiB
BiliHU. Ha «rapsuy iiHi0» NCUXOIOTIYHOI TOMIOMOTH HaIXOAATh TIOB110MJICH-
HS TIPO 3TBAITYBAHHS TSN — 1 NIBYATOK, 1 XJIOMUUKIB. YacTo BiJl OTpUMaHHUX
TpPaBM JIITH IOMHUPAIOTh, @ HACUIHLCTBO HABMHUCHO YHHHUTHLCS HA O4ax OAaThKiB.
BaxxnuBo, 1110 cekcyanabHe HaCHIIbCTBO POCISIHM YHHATH TAKOXK 13 YOJIOBIKaMH,
1 3 TITHIMH JIIOJBMHU.

3rBasiTyBaHHs 3a00pOHsUTNCS 3aKkoHamu BiifHM mie 3 XIX cromiTrd, mpo
o Waerbest B amepukancbkoMmy Kopekci Jlibepa 1863 poky, sikuii Bu3Hauae
HOpMU TIOBeMiHKH it connatiB apmii CIIIA[1]. Bexyun MoBy mpo MikHa-
pOIIHE TIPaBO, BIAMOBIIAIbHICTH 3a TaKl 3JIOYMHH nepeadadeHa JKeHeBChbKUMHU
kouBeHIisIMU. Y 1994 poui Konsentist OOH mpo 3ano0iraHHs 3104MHY FeHO-
U1y Ta IOKapaHHA 32 HhOro[2] Oyna JoMoBHEHA BIAMOBIHOIO KaTEropielo.

Ockinbku Pezomoriero Pagn besmeku OOH 1325 (2000) ve Oyno Bpa-
XOBaHO BCiX MPOOJIEMHUX MHUTaHb, SIKI BUHUKAIOTh B HAMPSMKY 3aXUCTY MpaB
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JKIHOK y KOH(MIIKTHUX Ta MOCTKOH(MIIKTHUX cuTyanisx, Paga besneku OOH
MPUKAHSIIA T0IATKOBO PSil PE30IIONIM, 1110 YTBOPMIIM OCHOBY ISl MIKHApPO/I-
HOT TIOJIITUKYU B KOHTEKCTI «KiHku, mup, 6e3nekay. ¥ 2008 poui Paga besmne-
ku OOH yxBanwia pe3osnontito, sika 3adikcyBaia, 1Mo 3rBaITYBaHHs Ta IHIII
(hopMH CeKCyallbHUX 3J7104MHIB MOTPIOHO BBa)KaTU BOEHHUMH 310unHamHu[ 10].

Pe3omronnis 3akukana 10 KUIbKOX BaXJIMBUX 3aXOJIIB JUIS 3aXUCTY KIHOK,
3a3HayalouM, U0 3IBAITYBaHHS Ta 1HII ()OPMHU CEKCyallbHOTO HACHIIBCTBA
MOXKYTh BBaXATUCS BIHCHKOBUM 3JI0YMHOM, 3JI0YMHOM MPOTH JIFOJSHOCTI 260
CKJIa/IOBOK0 YaCTHHOIO TeHoluay. BoHa mijkpecnuiaa HEO0OX1IHICTh BUKIIIO-
YEeHHsI 3JJ0YMHIB CEKCYaIbHOIO HACHIJIBCTBA 3 MOJOKEHD PO aMHICTIIO B KOH-
TEKCTI MPOLECiB BUPIIIEHHS KOHQIIKTIB [15].

CekcyallbHe HaCWJIBCTBO IiJ Yac BIMHU — 11€ BOEHHUH 310unH. B Ykpaini
roro kBamidikyroTh 3a crartero 438 KpuminansHoro koaekcy (ITopymenns 3a-
KOHIB 1 3BU4aiB BiliHM)[4]. Llg cTaTTs nepenbayae B MiIOMY BiIIOBIIaIbHICTh
3a )KOPCTOKE IMOBOKEHHS 3 BIHCHKOBOIIOJIOHEHUMH, IIUBLIEHUM HACEJICHHSM,
po3rpabyBaHHs HAlllOHATIBHOI CIIAIINHY, aJle He BU3HAYa€ OKPEMOTO CKIIaay
37I0YMHY JUISI CEKCYaJIbHOTO HACHIIBCTBA.

V¥ KpuMmiHaabHOMY KOZIEKCI € KaTeropist 3704MHIB IPOTH CTaTeBOi CBOOO-
JTY Ta HEIOTOPKAHOCTI, JI0 SIKO1 BXOAUTH 3IBaiNTyBaHHs. BogHowac Ti 310unHw,
SIK1 BUMHSIOTH POCIMCHKI CONATH HAa TUMYACOBO OKYIIOBAHUX TEPHUTOPISX, HE
MoykHa kBastiikyBaru 3a crarrero 152 KK mpo 3rBantyBaHHs, TOMY 110 H1€Th-
Csl PO METOJ BEACHHS BiMHU. 3rBAITyBaHHS € BOEHHUM 3JI0UMHOM, 3T1JIHO 3
PuMcbkuM cTaTtyTOM, MIDKHAPOIHUM JOTOBOPOM, IO 3acCHyBaB MiXHapo.-
HUN KpUMIHAJIBHUHN CYJI,I10 Ha/la€ Cyy IIpaBo PO3CIIAyBaTH BOEHHI 3JI0YHUHU.
VYkpaina mianucana morosip me y 2000 pori, mpoTe Tak i He paTudiKyBaia
Horo.

Tox crarTs 438 KK no3Bossie kBanmipikyBaTH CeKCyallbHE HaCHIBCTBO 3
OOKYy OKYIaHTIB SIK BOEHHUH 3JI0YMH, OCKUIBKH IIi aii, 0e3yMOBHO, Miamnaaa-
I0Th MiJ 3arajbHe BU3HAYCHHS «OKOPCTOKE MOBOKECHHS 3 HaceaeHHAM». Of-
HaK y TaKOMy BU3HAY€HHI HEJJOCTATHHO YBAaru MPHUILICHO CaMe CEKCYaIIbHOMY
MIIIPYHTIO Ta XapakTepy 3JI0UHHIB.

Jlis Toro, o0 Taki 3710YMHHA HAJICKHUM YHHOM PO3CIiTyBall Ha MiXKHA-
pOIHOMY piBHI, iM TpeOa JaTu NpaBoBYy OLIHKY B YkpaiHi[13].

[ToB’s13aHi 31 30pOMHUM KOH(IIKTOM 1HIIN BHIM CEKCyaJIbHOTO HACHIIb-
CTBa, SIK MPUMYCOBE PO3AATaHHS, JOTOPKH, MPUHIKEHHS CEKCyalbHOTO Xa-
paxTepy, MPUMYIICHHSI CTaBaTH Ha KOJIiHA YU CIIOCTEPIraTH 3a HaCHJIbHHIIb-
KHMH aKTaMH — JIy’K€ 4acTO caMi MOCTpakalii 0coOM He iIeHTU(]IKYIOTh SIK
CEeKCyaJlbHE HACHJIBCTBO. BiMOBIIHO, € MEBHI CKJIAHOII 3 11eHTH]IKALI€I0
11 B OpraiB CIIJCTBA.
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Jlns moBeneHHs BUHM Ta KBaji(ikallii 10ka3y B Cy/i BaKIMBUM 3aJIMIIIa-
€TbCS MUTAHHS PAaBUIBHOTO 300py Ta 30epiranus aokasi. Lle Mae 3HaYeHHs
JUTSL TOKYMEHTYBAaHHSI MAaCOBMX BOEHHHX 3JI0YMHIB 3arajioM. KpiMm Toro, miiiHa
JI0Ka30Ba 0a3a Jayii MOXKEe CTaTH MiJACTaBOIO JUIS BHUJIA4l 3JIOUYMHIIIB Ta iX pe-
AIBHOTO TMOKapaHHsA. SIKINO € CBIAKH, TOPEYHI 3alUCU-TIOSICHEHHS BiJl PYKH
a6o y dopwmi Bigeozanucy (ayaio3anucy), aapke HaBiTh Yepe3 HE3HAYHUH yac
BXJIMBI JIeTaIl MOXYTh OyTH 3a0yTi 200 CITOTBOpEHI.

Cepen mokasiB, M0 B CYKYIHOCTI HalllOHAIBHUN YW MIXKHAPOIHHUHA CYII
MOXX€ BU3HATH JOCTAaTHIMH, € CIIAM HACWJIHCTBA, SIKI MOXYTh 30epirarucs
MIPOTATOM JEKIJIBKOX JHIB SIK Ha CTATeBUX OpraHax, Tak i Ha Timi. [lokazamu
MOXKYTh CTaTH TaKOX 3aIHCH 3 KaMep BiJIEOCTIOCTEPEKEHHS, CMC-TIEPEITUCKH,
JIOKYMEHTH BOPO’KOi apMii, JaH1 pO3BLAKU Ta Oy[b-sIKI 1HILI MPEIMETH YH 1H-
(dhopmariis, sIKi y CyKYITHOCTI JJO3BOJISIFOTh BCTAHOBUTH SIK caM (haKT BUMHEHHS
3JI0YUHY, TaK 1 MiCIIe, Yac, CIIOCciO BUMHEHHS 1 0c00y 3110unHIs [6].

3BEpHEHHS MMOCTPAXKIAION0 PEECTPYETHCS, 32 HUM BIIKPUBAIOTH KPUMi-
HaJIbHE TIPOBa/DKEHHS. Jlanmi mpu3HavaroTh HU3KY CIITYMX TiH, SKI MOXYTh
PI3HUTHCSA TSI KOKHOTO OKPEMOT0 IPOBaKeHHs. Moyke OyTH TOTIUT, 32 HE0O-
X1IHOCTI — HM3Ka €KCIEPTU3: IMyHO(1310JI0T1UHA €KCIIEPTU3A, SKILO HasiBHUI
O10J70T1YHMN MaTepiall; CyA0BO-MEIUYHA €KCIIePTH3a, SKIO € TPAaBMU; ICHU-
XOJIOTO-TICUXi1aTpUyHa €KCIEepTH3a, SKIO NOTPIOHO OLIHUTH MCUXOJIOTTUHHUHI
CTaH MOCTpaxaanoro). Jlomut i1 cyqoBo-MeIuYHA €KCIEPTH3a, SKIIO BECTH
MOBY NP0 (haKT ceKCyaabHOTO HACHIBLCTBA — 000B’A3KOB1. MOXKYTh IPU3HAUH-
T ¥ 1HIII CITiT4i Aii, HAampUKIaJ, yIi3HaHHS.

[Ticns 30upaHHs JOKa31B 3aTBEPAKYEThCSI OOBUHYBAJIbHUN aKkT, HOro Ha-
MPaBIAIOTh 0 cydy. Jlani moynHaeTbes CyAOBUN PO3MISA] CHpPaBU, KyIH IMO-
CTPaXKIAJIOTO MOXKYTh 3allydaTH Ui CIUIKYBaHHS 13 CY[ICI0, SKHI TpU3HAYa€e
nmokapaHHs BUHHOMY. 1100 HaJIe)KHO 3aBEpIIMTH JOCYIOBE PO3CIiTyBaHHS,
MOTpiOHO 3’scyBaT 0COOy JIFOIWHU, SKa BUYMHWIA 37I04WH. SIKIO 1me Oyse
KpUMiHAJIbHE MPOBAPKEHHS, IMiJ] 4ac SKOr0 BCTAHOBWIIM (DAKT 3JI0UMHY, aje
HE BCTAaHOBWIIN 0CO0Y, sIKa HOTO BUMHUIIA, TaKe TIPOBAKEHHS HE MOYKHA Oy/ie
nepenaTu 0 Cyay.

B Vkpaini € inpopmaltis po Te, IK pO3MIL[yBaIUCs B HACETICHUX ITyHKTaX
POCIICBKI MIJIPO3JLIH, 1110 MOJIETIIye 1AeHTH(DIKALII0 0C10, K1 BUMHSIIM 3710-
ynHH. Konu oco0a BcTaHOBNIEHA, MaTepialid HAPABISAIOTh 10 CyAY, A€ BiaOy-
Ba€THCS CYJIOBUI PO3IIISI CIIPABH Ta MPU3HAYAETHCS IOKAPAHHS.

3a yKpalHCHKHM 3aKOHOJAaBCTBOM, OCOOM, IKI CKOIIM BOEHHI 3JI0YMHH,
HECTUMYTh BCTAHOBJICHE 32 KOHKPETHHM 37I0YMH MOKapaHHs, 30Kpema 10 15
POKIB 1030aBiIeHHs BOJII a00 MOBIYHUM TepMiH yB sa3HEHHs. OCTaHHE MOXKE
3arpoKyBaTH BUHHOMY B pa3i, SKIIO WOTO i1 MpU3BEIH 0 CMEPTi 0COOH.
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SIK1110 BCTaHOBIIEHO, 1110 0c00a, sIKa CKOiJIa 3JI0Y1H, 3arMHYJIa, 3BICHO, BOHA
3acy/pkeHa He Oyne. Ase Oyaie BCTaHOBIEHHH caM (DaKT 3J104MHY, BiIMIOBIIHO,
cripaBa Moke OyTH mepeana 10 Mi>KHapoIHOTO KpUMIHAIIBHOTO cyny[7].

BaxunBo 3a3naunty, 1o O¢ic ['eHepanbHOro NpoKypopa CTBOPUB 3aXu-
LICHUH CalT I LIEHTPaIi30BaHOro 300py iH(popMallii PO BOEHHI 3JI0YUHHU.
Ha caiiti po3minieHa cnemianbHa ¢opma, Kyqu MOXKHA 3aBaHTAKUTU (POTO-
Ta BijieoMarepiayiid. 3aJJ0KyMEHTOBaH1 y TaKWK CIOCIO J0Ka3u OyIyTh BHUKO-
pHUCTaHi JUIsl BCTAHOBJICHHS MPaBOCYAS K B YKpaiHi, Tak 1 y MDKHAPOAHUX
opranax, y Mi>kHapoTHOMY KpUMiHAJIBHOMY cyal B ['aasi Ta y cneriaabHOMY
TpUOyHAaTI.

Ipuna BenenikroBa Ta crieniaibHui MpeacTaBHUK [ eHepaabHOrO cekpe-
tapst OOH 3 nuTaHb cekCyaabHOIO HACUIBCTBA B yMOBax KOHQUIKTIB [Ipamina
[TarTen obroBopwmim 1eu Kpok crismparii B ['aazi[9].

[TpaBooxopoHILli YKpaiHU BKe pO3MOYaid HU3KY KPHUMIHAJIBHHUX MPOBa-
JUKEeHb 3a (hakTamu 3rBanTyBaHb y JloHenbkiil, KuiBchkiid, XapKiBChKiil Ta
XepcoHChKil obmactsx[3].

Odic I'ennpokypopa, HapOAHI ACMyTaTH, IPABOOXOPOHHI OPraHH 1 MiXK-
HapoJ/IHI eKCIEePTH TOTYIOTh 3MiHM 10 KpuminanbsHOoro ta KpuMinaabHO-IIpo-
LIECyaJIbHOTO KOZIEKCIB, 11100 CKacyBaTH OOMEXEHHs CTPOKIB 10CYI0BOTO pO3-
CIiTyBaHHS ¥ MaTH MOXIJIMBICTH JIOBIYHO YB’SI3HIOBATHU 3JIOUMHIIIB. BaxkmuBo
JIOBECTH CHUCTEMHICTh TaKUX 3JI0YMHIB HE JIMILIE HA HAalllOHAJbHOMY pIBHI, a i
y MikHapogHOMYy KpUMiHAIBHOMY cy/ii. OOTrOBOPIOETHCS MPOIIO3UIIIS yKIa-
CTH MDKHApOJHY YTody, 00 MOCTpa)KAasli BiJl BOEHHHUX 3JI0YMHIB yKpaiHIIi
OTpHMAaJIH KOMIIEHCAIlli SKHANIIIBH/IIIIE.

3apa3 B YkpaiHi Ha JAep>KaBHOMY PiBHI 3aiiMalOThCs pO3POOKOI0 MEXaHi3-
My KOMIIEHCAllii )KepTBaM CEKCyaJIbHUX 3JI0YMHIB y X0Ii 00MOBUX i, 4Oro
He Oyno 10 2022 poky. Y pociiicbKo-yKpaiHChKIN BiliHI (pakTH 3aCTOCYBaHHS
CEKCyaJIbHOTO HacUJIbCTBa Manu Micie 3 2014 poky, mpoTe 37104MHH, K1 CKO-
1oBau arpecopu B 30H1 npoBeneHHss ATO/OOC, kBaniikyBanu siK 3rBajTy-
BaHHS 332 KPUMIHAJIBHUMH CTATTSAMH, 110 HETPaBWIbHO. Taki 37I0YMHH BapTO
BITHOCHUTH JI0 BOEHHHX 3JI0YHHIB, SIKi HE MalOTh CTPOKY JIaBHOCTI.

Hapasi po6Goua rpyma Bezie neperoBopH 3 Mi>kHapOIHUMHU ITapTHEPAMU PO
Te, K caMme Oyze IMpalfoBaTH KOMIIEHCAlIiHUI MexaHi3M. BenyTbes cripobu
BUKOPHCTATH 3a0JI0KOBaHE 3aKOpAOHHE MaifHO pocii Ta ii miICaHKIIIHUX Ipo-
MajsH. BaxiuBo, mo npoiiec Oyae WTH il KOHTPOJIEM YCi€l CBITOBOI CITiJIb-
HOTHU y CHIBIIpalll 3 ypsAaoM YKpaiHH, 1110 JO3BOJIUTH 3pOOUTH HOr0 HaIIHHUM,
TaKuM, 1110 3aCIYrOBYy€ Ha JIOBIpY, 1 11€ AIHCHO JacTh 3MOTY JOMOMOITH BCIM
THM, XTO MOCTPaXKJaB BiJ Ii€] HECIIPAaBEAIUBOI Ta JKOPCTOKOT BiiHHU[8].

3 mepuux JHIB MPU3HAYEHHS HOBOrO [eHepalbHOro Mpokypopa, AH-
npis Kocrina, Oyiio mocTaB/ieHO MUTaHHA LI0/I0 CTaHy JIOCYJOBOTO pO3CIiay-
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BaHHS KPUMIHAJIBHHUX MIPOBAKEHb CaMe IO 3JI0UMHAX CEKCYallbHOTO HACHIIb-
CTBa CTOCOBHO HAIlIMX I'POMaJISH.

B Odici I'ennipokypopa cTBOpeHO HOBE cCIielliai3oBaHe YIpaBIiHHSA, €
PO3CIiTyeThCs BUKIIIOUHO 115 KaTeropito 3mounHiB. [11rocoM € Benukwii 10cBiz
POOOTH 3 KPUMIHAIBHUMHU MPOBAPKEHHSIMU JOMAITHBOTO HACUIIBCTBA TA T'€H-
JIepHO 00yMOBJIEHOTO HacuibcTBa. ToOTO yci (axiBIi KOMaHAM HE OUH PIK
MPALIOBAIN 3 MOCTPAKIATUMHU B TAKMX YyTJIMBUX TeMax.

Ha 3aciganni B Odici 'ennpoxypopa Oyna 3arBepkena Crparerist mpo-
TUJIT CEKCYaJTbHOMY HACHIIbCTBY, KOTpa PO3poosseThes 3a qonoMmororo Crpa-
Terii 10 BU3HAHUX CBITOBHUX €KCIEPTIB 3 MIXKHAPOAHOTO TYMaHITapHOTO TIpa-
Ba. Hag nmoxkymentom mpartoBanu 3 oginbHukoMm Global Rights Compliance
Beiinom [Ixopnamem.

Hapasi € rotoBuil JOKyMeHT, SIKHUH OXOIUTIOE€ HE JIMIIE AISUIbHICTH MPO-
Kypatypu. CTparerist OKpecIroe BeCh KOMILJIEKC 3aX0/(iB, 3T1AHO 3 IKUM Y Tep-
1ly 4epry HaJaeThes AonoMora nocrpaxaanum [11].

KirouoBa 3aaua — CTBOPUTH TakKy 3aKOHONABUY 0a3y, 100 CIPOCTUTH
poboty 3 (ikcarii 3mounHiB 1€l kareropii. HapoaHi nenyrartu Be npariooTh
HaJ[ MiIFOTOBKOIO 3aKOHOAABUMX 3MiH, MO0 YITKO Mpomucaru y 0a30Bii CT.
438 KK came 11e#i BUJ 37104MHY — CEKCyaJIbHEe HAaCUIILCTBO, aJKE Hapasi — I1e
3arajabHa CTaTTs MO0 BCiX BOEHHUX 37I0YUHIB. TaKoX IIaHYIOTh 3MIHUTH MO~
KapaHHS Ha JIOBIYHE YB’SI3HEHHS 3a 3JI0YMH CEKCYaJbHOTO HacuibcTBa. Odic
I'ennpokypopa miaTpuMye Taki MPOIMO3ULIT MPO HAMBUILY Mipy MOKapaHHS.
HeoOxinne wiTke (hopMyTtOBaHHs, 10 € CEKCyallbHUM HACHIIBCTBOM, SIK1 OTO
BuM Ta nokapanHs. bo crarts 438 KK Hanro 3aranbHa.

CexkcyanbHe HaCHIILCTBO — I1€ 0COOIMBA KaTeropis 37104MHiB. ToMy CTIiib-
Ha po0oya rpyra, Iio BKIYae MKHAPOIAHUX EKCIEPTiB, yxe mpartoe. [Ipote
MOBa BEJEThCS HE JuIIe Ipo 3MiHMU 10 KpumiHaibHOTO Kojekcy, a it Kpumi-
HaJbHO-TIpOIecyanbHOr0. Hampukian, moanHa Moxe BIAKPUTHCS 1 pO3Ka3aTu
npo (akT CeKCyalbHOTO HAaCHJILCTBAa Habararo Mmi3Hille, HK nepeadayaroTh
3aKOHO/IaBUl CTPOKH,TOOTO 18 MicAIliB, HATOMICTh 32 BOEHHI 3JI0YMHU HEMAE
CTpOKy nmaBHOCTI. KimtouoBuM € 3adikcyBaTH Ta JOBECTH PEabHICTh (akTy.
He morxe OyTH XKOIHUX OOMEXKEHb y CTPOKaX JOCYIOBOTO PO3CIiAyBaHHS 1€l
kareropii 31ounHiB. HeoOxinHO BHecTH 3MiHM y CT. 219, ckacyBaTu CTpOKHU
JIOCY/IOBOTO PO3CIIiTyBaHHS BOEHHUX 3JI0YUHIB[5].

Baxn1BO BU3HAUUTHU YITKUU aITOPUTM JOBEIEHHS MACOBOCTI 3JIOYHHIB
CEKCYaJIbHOTO HAacCWJIbCTBA Ha MIKHApOJHOMY DPIBHI: BCTAaHOBJIEHUH 1 3a(ik-
coBaHMi (PaKT 3a cTaHAapTaMu MIXKHAPOAHOTO KPUMIHAIBHOTO CYNY, B TaKO-
MYy BHIAJIKY, MO>KHA Oy/ie TOBOPUTHU PO CUCTEMHICTh 1 IPUTATHEHHS BUIIIOTO
MOJIITUYHOTO KEPIBHUIITBA JI0 BIJIOBIAAIILHOCTI 32 1[I0 KaTETOPII0 3JI0YMHIB.
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Vxe 1 >xoBTHS HaOynu yuHHOCTI 3MiHU 10 cT. 624 KIIK npo BuKoOHaHHS
¢ynkuiit MKC na Teputopii Ykpainu. Henos3i Binkpurots odpic MKC, amxe
repenoH s poboTu B YKpaiHi Hemae. TakokK € JOJATKOBHM MPOEKT YrOAH
npo criBmpairo 3 MKC, yci npornecu 3amymieHi. Bectn MoBy 3apa3 MokHa
po MKC, ockinbku 1e cyJ MOKe BU3SHATH BHHHOIO 0c00y. SKio moBectw,
110 111 3JIOYMHH € MACOBUMH, 110 iX Oarato, TO Jajli CBOi BUCHOBKH 3pOOUTH
MKC [11].

Biiina B YkpaiHi € OiHI€I0 3 HAUTIPIIMX MIMPOKOMACIITAOHUX KaMIIaHiH
CEKCYyaJIbHOTO HaCWJIbCTBA IiJ 4Yac BiMHM y CBITI 3 4yaciB Hamany Iciamcbkoi
Jep’kaBu Ha MEHIIICTh €3uaiB B Ipaky B 2014 pomi. /o miporo Oyma icTopis
CHCTEMHHX 3IBaNTyBaHb mija yac koH¢uikty B Hirepii, Pyanni, /lemokparny-
Hiit PectyOmini Konro, KocoBo, bocHii, M’stamu Ta banrnazgenr [ 14].

[Ticas moBHOMacIITaOHOTO BTOPrHEHHS p@ BiiichbKka arpecopa 3acTOCOBY-
I0Th CEKCyaJibHE HACUILIS caMe SIK METO]] BeICHHS BIiHU B HE0aueHUX paHiIle
MacmTabax — sl 3aJIIKyBaHHS, TIOMCTH Y «IIOKapaHHs» IMBIIFHOTO Hace-
JICHHSI HA OKYNOBaHUX TepHUTOpisiXx. CekcyaabHe HACUIUIS 3aCTOCOBYETHCS SIK
110 KIHOK, TaK 4OJOBiKiB Ta fiTeil. [loniOHa «TakTuka» BeAEHHS BiiiHH Oyna
aKTyajbHa JJI POCIICBHKOI apMii 30Kpema IpU «3rBaiTyBaHHI bepiiHa» pa-
JISTHCBKUMU coiatamu B 1945 porti [14].

OTxe, BXKJIMBUM, OKPIM HaIaHHS JOTIOMOTH MOCTPAKIAINM, € 3aBIaHHS
BIOCKOHAJIEHHSI YKPAiHCHKOTO 3aKOHO/IAaBCTBA Ta HAJIArO/XKEHHS aJTOPUTMY
(bikcarrii J0Kka3iB BOEHHUX 3JIOYMHIB, BCTAHOBJICHHSI Ta IPUTSITHEHHSI 10 BiJI-
MOBiAANBHOCTI BUHHUX. OCTaHHE € MOTPiOHE AJI1 MiHIMI3AIll CEKCYalbHOTO
HacWJIbCTBA B yMOBAaXx BIf{HM Ta JOCSITHEHHS MUPY B CBITI.

BapTto ckoHIeHTpyBaTu yBary 30KpeMa Ha BJIOCKOHAJICHHI MEXaHi3My
KOMIICHCALlli Ta JOMOMOTH >K€PTBAaM CEKCyaJbHOro HacuibcTBa. HeoOxinHu-
MU € BHeceHHs 3MiHu y cT. 219 KKV 31 ckacyBaHHAM CTPOKIB JOCYI0OBOTO
pO3CIiTyBaHHsS BOEHHUX 3JI0YMHIB. 37I0YMHH, BUNHEHI POCIHCHKUMHU cOJiaTa-
MU Ha THMYACOBO OKYIIOBaHUX TEPUTOPISLX, HE MOJKHA KBaJIi(hiKyBaTH 3a CTar-
teto 152 KK mipo 3rBanTyBaHHs, ajKe HACTHCS IPO METOJT BeJieHHs BiiitHu. He
MOKe OyTH TaKoX >KOJHUX OOMEXEHb Y CTPOKAX JOCYIOBOTO PO3CIIiTyBaHHS
1i€1 KaTeropii 3T0YNHIB.

CekcyallbHe HaCWJIBCTBO M1J] Yac BiMHU B YKpaiHi KBali(piKylOTh 3a CTaT-
teto 438 KpumiHambHOTO KOAEKCY. BaxnuBo mpommcaru y 0a3oBiid cT. 438
KKY came neit Bua 310uuHy — CEKCyajbHE HAaCHJIBCTBO, a/DKE Hapasi — Iie
3arajbHa CTAaTTS LIOAO BCIX BOEHHMX 3JI04MHIB. HeoOxinHa 3MiHa OKapaHHS
Ha JIOBIYHE YB’SI3HEHHS 32 3JI0YMH CEKCyalbHOTO HACUIILCTBA.

Pocist — kpaina, KOTpiii mpUTaMaHHi 3HUIIEHHS CBOOOIMU CJI0Ba, penpecii
MIPOTH OMO3MIIIT, y3ypriallis Ba I, 30BHIIIHS arpecis, OKynailist Ta aHeKCis Te-
pUTOpIi IHIIKUX JepKaB, MAaCOBI BOMBCTBA, €THIYHI YUCTKHU Ta YHUCICHHI BOEH-
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Hi 3110unHHA. HeMae oIHMX CyMHIBIB IIO/IO TOTO, IO CEKCYaIbHE HACUIIBCTBO

€ IHCTPYMEHTOM 3aJIIKyBaHHS Ta THCKY 31 CTOPOHH POCiiiCbKOi apMmii, ajke

BOHO TICHO MOB’si3aHe 3 00MOBUMH A1SIMH, MITITApU3ALII€10, HETEPIUMICTIO Ta

HACHJIbHUIIBKMM €KCTPEMI3MOM.

[IpiopuTeToM € BCTAHOBIEHHS CIPABEJIMBOCTI Ta MPUTITHEHHS 10 Bif-
MOB1AAJIBHOCTI BUHHUX, BIAULII()YBaHHS JaHOTO MEXaH13My, 11100 MiHIMi3yBa-
TH MOKJIMBICTh TIOBTOPEHHS aKTiB TEHOIMTY 1€ KOJH-HEOY/Ib.
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Daniela Chebotaru. Rape As A Weapon In The Russian-Ukrainian War

Sexual violence is a way in which the Russians try to subjugate Ukrainians,
humiliate them and show their power. International organizations such as the UN,
Human Rights Watch, La Strada — Ukraine and others document sexual violence in
Ukraine.

Responsibility for such crimes in international law is provided by the Geneva
Conventions. In 1994, the UN Convention on the Prevention and Punishment of the
Crime of Genocide was supplemented with a corresponding category. In 2008, the
UN Security Council passed a resolution stating that rape and other forms of sexual
crimes should be considered war crimes.

It is necessary to amend Art. 219 of the Criminal Code with cancellation of the
terms of the pre-trial investigation of war crimes. Crimes committed by Russian
soldiers cannot be qualified under Article 152 of the Criminal Code on rape, because
it is a method of waging war. There can be no time limits for the pre-trial investigation
of this category of crimes.

During the war, sexual violence in Ukraine is classified under Art. 438 of the
Criminal Code, in which it is important to prescribe sexual violence as a type of
crime, because it is currently a general article for all war crimes. It is necessary to
change the sentence to life imprisonment for the crime of sexual violence.

In order for crimes of this nature to be properly investigated at the international
level, it is necessary to give them a legal assessment in Ukraine. To prove guilt and
qualify evidence in court, the issue of correct collection and storage of evidence
remains important. A solid evidence base will be the basis for the extradition of
criminals and their actual punishment. Until 2022, Ukraine at the state level did
not work on the development of a compensation mechanism for victims of sexual
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crimes during hostilities, but now there are significant developments in this matter.
With proof of the mass of the crimes, they created an additional draft agreement on
cooperation with the International Criminal Court.

After the full-scale invasion of the Russian Federation, the aggressor’s troops used
sexual violence as a method of waging war on an unprecedented scale - to intimidate,
take revenge or «punish» the civilian population in the occupied territories. There
is no doubt that sexual violence is a tool of intimidation and pressure on the part of
the Russian army. The priority is to establish justice and bring the perpetrators to
justice, to polish this mechanism to minimize the possibility of acts of genocide ever
happening again.

Keyword: sexual violence, Russian-Ukrainian war, war crime, rape, sexual crime

YeooTapy /. 3reanTyBaHHA SIK 30p0s1 Y pocilicbKo-yKpaiHChKil BiifHi

CekcyasibHe HACHUJIBCTBO — II€ CIIOCIO, SIKUM POCISIHM HaMararoTbCs IMiAKOPUTH
YKpaiHIiB, MPUHU3UTH 1 MOKa3aTH CBOIO cuity. MixkHapoaHi opranizauii, ssk OOH,
Human Rights Watch, La Strada — Ukraine Ta iHIIi, JIOKYMEHTYIOTh CEKCyabHE
HACHJILCTBO B YKpaiHi.

BiamoBimaneHiCTh 3a Taki 3J0YMHU Y MIKHAPOTHOMY TIpaBi mepembaueHa JKe-
HeBChbKUMH KOHBeHIIIMH. Y 1994 porti Konsenttis OOH mpo 3amo6iranHs 37109HHY
TeHOLUAY Ta IMOKapaHHsS 3a HbOTrO Oyia JOMOBHEHA BIINOBINHOIO KaTeropieto. Pana
Besnekn OOH y 2008 poui yxBanuia pe3oroLito, sika 3adikcyBaia, o 3rBaJITyBaH-
Hs Ta iHII1 OPMH CeKCyallbHHUX 3JI0YMHIB OTPIOHO BBaYKAaTH BOEHHUMH 3JI0YMHAMH.

HeoOxignumu € BHeceHHs 3MiHu y cT. 219 KKY 3i ckacyBaHsIM CTPOKIB J10CYJI0-
BOTO PO3CIIiTyBaHHS BOEHHUX 3JIOUMHIB. 3JIOYMHH, BIMHECHI POCIHCHKUMU COJIaTa-
MH, He MO)KHA KBaJti(ikyBary 3a ctarrero 152 KK npo 3rBantyBaHHS, amke HIETHCS
Ipo MeTox BeJeHHs BiliHu. He Moxe OyTH :KOTHUX 00MEKEHb Y CTPOKaX JA0CYI0BOIO
PO3CITiTyBaHHS IIi€] KaTeropii 37I0YHHIB.

[Tix yac BifiHM cekcyalibHE HACHIILCTBO B YKpaiHi KBai(ikyroTh 3a cT. 438 KKV,
B SIKif BaYKJTUBO TIPOIMCATH CEKCYyalbHE HACUIILCTBO SIK BHJ 3JI0YMHY, 00 Hapasi — e
3arajpHa CTaTTs MO0 BCiX BOEHHUX 37104MHIB. HeoOxigHa 3MiHa MOKapaHHs Ha J0-
BiYHE yB’SI3HEHHS 32 3JI0YMH CEKCYaJIbHOI'O HACHJIBCTBA.

[[{o0 3710YMHU JAHOTO XapakTepy HAIEKHUM YMHOM PO3CIiAyBajld Ha MiKHAa-
poaHOMY piBHI, Tpeba naTu IM npaBoBY OLIHKY B YKpaini. [lyis1 qoBeAeHHS BUHM Ta
KBaJiQikamii JoKazy B CyAi BaXJIMBUM 3aJIMILAETHCS MUTAaHHS MPaBHIBLHOTO 300py
Ta 30epiraHHs Jioka3iB. MillHa J0Ka30Ba 0a3a CTaHe IiJCTaBOO JUIsl BUJIa4i 3JI0UHH-
1iB Ta iX peanpHOro mokapanHs. Jlo 2022 poxy B YkpaiHi Ha JepKaBHOMY piBHI He
3aiiManucst po3poOKOI0 MEXaHi3My KOMIICHCAITii KepTBaM CEKCYalbHUX 3JIOUYHHIB Y
xoi 0OMOBWX JIiif, IPOTE 3apa3 € Baromi 3pylIeHHS Y Miid crpaBi. I3 moBeneHHIM
MacoOBOCTI 3JI0YMHIB CTBOPHJIM JOAATKOBHI MPOEKT yroau mpo crisnpaio 3 MKC.

[Ticns moBHOMAacITaOHOTO BTOPTHEHHS P BilichKa arpecopa 3acTOCOBYIOTh CEK-
CyaJlbHEe HACHUJUIS SIK METOJ| BEJCHHS BiliHM B HeOaueHMX MacIiTadax — JUlsl 3aJIsiKy-
BaHHSI, IIOMCTH YH «TOKapaHHS» IIUBIJIHBHOTO HACEICHHS Ha OKYIIOBAaHUX TEPUTOPISIX.
Hewmae cymHiBiB, 110 ceKCyallbHE HACHIIBCTBO € IHCTPYMEHTOM 3aJIIKyBaHHS Ta THC-
Ky 31 CTOpOHH pocCilickkoi apMii. [IpiopuTeToM € BCTaHOBIIGHHS CIIPaBEIIMBOCTI Ta
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MIPUTATHEHHS JI0 BiJIIIOBIIaIbHOCTI BUHHUX, BiANLTI(pyBaHHS TaHOTO MEXaHi3MYy, 00
MiHIMIi3yBaTl MOXIIMBICTh IOBTOPEHHSI aKTiB F'C€HOIU/TY 1€ KOJIU-HEOY b,

KiouoBi cioBa: cexkcyaibHe HaCHIBCTBO, POCIHCHKO-YKpaiHChKa BiliHa, BOEH-
HUH 3JI04MH, 3IBAJITYBAaHHS, CEKCyaJIbHUN 3JI0UNH
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AHHa YOPHIW

acnipaum Kuiscoko2o HayionanbHo2o yHigepcumenmy
OyOieHUYmMaEa i apximexmypu, NPoSiOHUL HAYKOBUL CNIBPOOTMHUK
leano-Dpanxiecvkoeo 0b61acHO20 My3€et0 8U3B0IbHOI OOPOMbOU
imeni Cmenana banoepu

MONITUYHI PENPECII PAOSAHCBHKOI BIIAOU
1939-1941 PP. B 3AXIOHIW YKPATHI: nornag
CbOIrogeEHHA

Tak stk noBHOMaciTabHo Bropriacs Pociiicbka denepaltis Ha yKpaiHChKi
Teputopii 24 mortoro 2022 p., Tak y BepecHi 1939 p. Biliceka CPCP 3aiinmu Ha
3aX1THOYKpaiHChKI 3€MJI1, SIK1 O TOTO BXOAWUJIM IO CKJIATy TOJIBCHKOI Iepka-
Bu. Toit mepion paasHCHKA Bllajia Ha3uBaJla «30JI0TUM BEpECHEM, a TX MpUXij
MIPUYPOYMIIN BEIUKI METI — «BU3BOJICHHS OpaTHBhOTO Hapomy». Creprny B
HACeJICHHUX ITyHKTaX pajsHChKa BJaJia OpraHi3oByBaJia MITUHTH, Ha SIKUX BU-
CTyMaJIH NOJITPYKHU 1 PO3MOBIIaIH PO repeBaru kutts B Pagsacskomy Coto-
31. 22 xoBTHA 1939 p. Oynu npoBeneHi Bubopu 10 Hapoauux 360piB 3axingHoi
VYkpainu mijg yac sikux Oyno oopano 1484 nemyraru, sxi 28 »oBTHs 1939 p.
MIPOTOJIOCYBAJIU 32 JEKJIapallito PO BCTAHOBIEHHS PaJsTHCHKOI BIaJM Ha BCii
TepuTopii 3axigHOI YKpainu 1 Bo33 eaHaHHs 3 PansHchKo0 YipaiHoro.

[Toni6Ho BinOyBanucs pedepenaymu 16 Oepesns 2014 p. B Kpumy Ha
SKOMY OyJIO TOCTaBJICHO [BAa MUTAHHS: PO BiTHOBIEHHS KOoHCTUTYLIT Kpu-
My 1992 p. 1 mpo BxomkenHs: Kpumy no ckmagy Pocii. BinmosigHo, BKiHIT
BepecHs 2022 p. npoxogwiu pedepenaymu B JIHP, JIHP, 3anopixcekiil Ta
XepcoHChKi 006IacTi Mpo BXOMKEHHS LUX obnacteil 1o ckiany Pociiicbkol
@enepartii. 3a Take pilleHHs, 32 JAaHUMHU P, MPOTOIOCYBATH TO3UTHUBHO
87,05-99,23 % [9]. Ilpesunent Ykpaiau Bomogumup 3eneHChKHI HE BU3HAB
pimeHHs gaHux pedepeHayMiB 1 Ha TaHUH MOMEHT MU BelleMo 30poiiHy 60-
poThOy 3a 3BUIbHEHHS YKPAaiHCHKUX TEPUTOPIH.

[Ipore, 3po3yminio o Bubopu 1939 p., six i pedepenaymu 2014 p. Ta 2022
p. He BiAOyBanucs Ha IEMOKpAaTUYHUX 3acajaxX. B MUHymOMy CTONITTI Jonu
HE Maiu BHOOpPY, OCKUIBKM BCl KaHAMAATH Oydd MOCTaBJIEHI PaJsHCHKOIO
Branor. [TokasoBumu € crioraam o. I[ropa HaraeBcpkoro, 10 SIKOTO JIFOAU B C.
[ToniBui HuHI YopTKiBChKOTO p-HY TepHOMIBCHKOT OOIM., SIK O CBAIICHUKA,
MaJId BEJIMYE3HY JIOBIpYy 1 CAMOCTIIHO BHCYHYJIH MOTO SIK KaHAWIAaTa Ha BU-
6opu 10 Haponuux 360piB. PansHchka Biaga He TO 110, HOTO HE 3aTBEPAMIIA,
a B mojaibinomy noyana Bukiaukaru Ha gonutud HKBC, sxi 3akiHuumucs 6
apemTom, sikou He iioro BTeva [7, ¢. 80-92].
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3 iHIIOTO OOKY HACEJICHHS MYCLIO ITH TOJIOCYBAaTH, OCKIJILKH BiJl CAMOTO
MOYaTKy B CellaX paJsHChKa BIaJa PO3TOPHYJa MIMPOKY MEPEKY «CEKPETHHX
CHIBPOOITHUKIBY, K1 CJI1JIKYBaJIH 1 JOTIOBIJaJIN PO Bee 110 Oauniu 1 uynu. He
CEKPETOM € Te, IO CydyacHI pedepeHIyMH Ha TEPUTOPIi CXiTHOT Ta MiBICHHOI
YKpainu npoxXoIuiIn i AyJIaMy aBTOMATIB POCIHCHKHUX COJIIATIB, 1 3M1HCHUTH
1HIIMH BUOIp HE OYyJI0 JIETKO.

[TomanbyuM KpOKOM O MPUXO/Ii PaJTHCHKOT BiIau OyJI0 MPOBEICHHS YH-
CeNbHUX pernpeciii. PoOuiocs 11e 3 MeToro MOBHOI JIIKBiAAIli] iIHAKOyMCTBA Ha
OKYTIOBaHMX 3E€MJISIX, & TAKOXK TPUTHOOJICHHS 1 YIIOKOPEHHS MICIIEBOTO Hace-
JICHHSI 0 TaKoi MipH, 1100 HACEJICHHS HE MOIJIO YNHUTHU YKOAHOTO CIIPOTHUBY.
Onniero 3 hopm penpeciii 6y genoprauii. Icropuk Y. Hagonbebkuii B CBOIX
JOCIIJKEHHAX IUILe 1po Te, 1o jauie B 1940-1941 pp. 13 3axigHoi Ykpainu
oynmo nemoproBaHo 1m0 Kazaxcrany, Cubipy, miBHiYHMX perioHiB CPCP 223
THUC. 0¢i0. Y 3a3HaueHi MiJjpaxyHKH He YBIMIIUIN JIFO/IM, KOTP1 IOMEPIIH IIiJT Yac
TpaHCIIOPTyBaHHs 1 Ha 3acnanHi [8, ¢. 140-141]. Xoya qyMKH ITOCTITHUKIB B
JAHOMY TTMTaHHI PO30iraroThCs 1 B ICTOPHYHI JITEpPATypl MOKHA 3HAWTH 3HAY-
HO OinbIm nudpu.

[ToniOHe MOBTOPIOETHCS 1 CHOTOHI. 3 MOYATKy TOBHOMACIITAOHOTO BTOP-
rHeHHs B YKpainy Pocis BuBe3sa Ha cBOIO TepuTOpito moHas 1,185 minbitoHa
yKpaiHuiB, 3 Hux 200 Tucsy xiteit. Ipo ue mixg yac 6pudinry B YkpaiHCcbKkOMY
KpU30BOMY MeialeHTpl 9 TpaBHs 3asBUjIa yIIoBHOBaXkeHa BepxosHoi Paau 3
nipaB sronuuu Jlrogmuta Jlenicosa [15].

IIpore napanensHo 3 BHceneHHSAM B 1939-1941 pp. paasHcbka Biajaa
MIPOBO/IMJIA apelLlITH cepell MicueBux kuteniB. [1ig penpecii norpanunu wie-
HU PI3HOMAaHITHHX MPOYKPAaiHCHKHUX OpraHizamiii: Opranizailis yKpaiHChKHX
Harionanictie, Coro3, Ciu, Cokin, Ilmact Ta iH. A Takox yKkpaiHChbKa 1HTEIi-
TeHITisl — BUATEI 1 JUPEKTOPH HIKLI, O10710TeKapi, aIBOKATH, BUKJI1adi 1 T.1I.
OxpemMo MPOXOUIIH 1 CBALICHUKU YKPaiHCHKOT LIEPKBH.

Sk e BigOyBanocs Ha MPAKTHUII CBITYaTh CIIOTaJW MpPABHUKA, KUK MO-
xonuB 3 CranicnaBiBIIMHY, a npamioBaB B [lo3nani. [licns crnanaxy BiliHW,
BiH T0iXaB JIOIOMY JI0 POAMHHM 1 Homy 3amam’sitanocs Take: «[lo BubGopax
(mo Hapomuux 360pi — A. Y.) s BuOpascs 10 JIbBoBa i CraHuciaBoBa, Mmoo
PO3IIISIHYTUCH, L0 AI€THCS Y KpaiHi, Ta MOPAJIUTUCH 3 POAUHOIO 1 MPUSATEINS-
MU, 110 HaM pooutH. Jlo CranucimaBoBa s npuixaB yHoui. Konwm s 3aitmoB 1o
Opata, BiH qyXe 3JsIKaBcsi. bombIieBHKU Bke 32 MHOIO po3nutyBaiu y Cra-
HHUCIIABOBI, TOMY Opart, X0u pajuii OyB MEHE TOCTUTH, PaJIMB HETAWHO BUiXaTH
Ha 3axia. Panenwpko s mokuHyB CraHuciaBiB 1 BepHyBcs 10 JIbBoBa. Tam s
3yctpiB FOpka [lonsHChKOTO 1 IeSKuX CyaliB. Yci MEH1 paJuiIl BEpTaTUCS 10
[To3nans. Sk y JIpBoBI, Tak y CraHiciaaBOBI MEHI TOBOPHIIH, IO COBETCHKA
BJIa/Ia apelITye KOJI. TOJAbChKUX CyMIiB. Mk iHIIHMM, y JIbBOBI €HKaBEIUCTH
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apelTyBaIu CyAiB, CKIMKABIIN iX HIOUTO Ha Hapaly /10 anemsiiHOTO Cyy.
Tux HaiBHMX Cy[IB, 110 MOBIPHIN B 10OPi 3aMipy OOJIBIIEBUKIB 1 MPUHLILIN
Ha 300pH, EHKaBEIUCTU OTOYMJIM 1 BOHU BXKE OUIbIIEe HE BEPHYIUCH JJO CBOIX
ponuH. To 6yB BUnIpoOyBaHMi1 CITOCIO KOXKHOT TOTAIITAPHOT CHCTEMH TTPaBJIiH-
Hs. B Toil camuii yac, Taky camy 1ITyKy BTsUIM y KpakoBi remrramisii, 3ampo-
CHUBIIH MOJILCHKUX NPO(ECcopiB YHIBEPCUTETY HA «Hapazy»» [6, c. 124].

Ckinbku mofei Tofl Oyno apemToBaHO CTBEPIXKYBAaTH Bakko. Buman-
Hs1 PeaOiniToBaHi icTOpi€to, CTBOpeHE Ha OCHOBI oOnacHUX apxiBiB Ciryx0u
Oe3rieku YkpaiHu, BITHOCHO ojHI€i CTaHiCIaBChKOi 0071aCcTl MICTUTh 2 TOMU
B SKUX 3a3HaueHo, 110 mpotsaroM 1939-1941 pp. Oyno penpecoBaHo Oiybiie
1800 ocobu [13-14]. IIpore He Bci KpUMiHAJIBHI CIpaBU Opaiucs A0 yBaru
P HaIlMCaHHI1 JIaHO1 palll, TOMY i€ YHCIIO HE € TIOBHUM.

CorianbHUM 1 HAITIOHATBHUH CKJIAJ] PEPECOBAHUX PI3HUTHCSI. AOCONIOT-
Ha OunbiicTh (moHax 1500 ocobu) Oynu ykpainusmu. [Tossiki — 363; eBpeis
— 27; "HimuiB — 4; BipMeHiB — 4; uexiB — 2; 6utopyc — 1. Cepen penpecoBaHuX
Oynu 2 pocisiHU, 3BUHYBa4Y€HI B aHTUPAASHCHKIN misiibHOCTI [13, c. 372] Ta
nu3eptupcTBi [13, c. 887].

Cynunu niepeBakHo Bcix 3a onHiero crarreto 54 KK YPCP, ska mictuia
14 po3aiiB: KOHTPPEBOIIOLIA, 3paa baTbKiBIIMHI, IITUTYHCTBO, TEPOPHU3M 1
T. . AJie HasIBHICTD JIMIIIE OHI€T CTATTI SIKpa3 1 MIATBEPAXKYE T€, 10 CIPABU B
nepeBakHil O1bIIOCTI QasibeuiKyBanucs, a 3BUHYBaYEHHSI IPUITUCYBAJIOCS.
[Toni6bHo croromni Pociiickka denepallist OroJyonye aeHanudikaiio yKpai-
CHKHUX 3€MeJIb 1 IPOBOAUTH TEPOP HA JAHUX TEPUTOPISX O€3 KOAHOTO 3aKOHO-
JIABYOTO YW MOPAITBFHOTO HA TE MPaBa.

CraHOBIIEHHS TFIOPEMHOI MEpEXi B 3axiJHUX 00nacTax YKpaiHu BijOyBa-
nocst Ha ocHoBi Haka3iB HKBC YPCP Bix 11 ta 25 rpynus 1939 p. ¥V mectu
3ax1JHUX 00nacTax Oyno CTBOPEHO 22 TIOPMH MONEPETHHOTO yB’SI3HEHHS, B
SIKUX YTPUMYBAJIKCS 3aaperrtoBani mij caiactBoMm. Iicis npueananns B 1940
p. a0 ckinaany YPCP beccapa6ii y UepHiBeupkiii 001, 10 KiHISL poKy Oyio
CTBOPEHO 111€ YOTHPHU aHAJIOT14H1 TIopMU. Takum ynHOM Hanpukinui 1940 p. B
3axinHii Ykpaini Oyio 26 TropeM i3 HanoBHIoBaHIcTIO 17228 ocib [1, ¢. 109.]

[TepeOyBaHHs B TIOpMax SIBHO HE BiJMOBIAANIO IUBLII3AIIHHIM MipKaM.
Haiixpame onucye modyt Bacunbs HinboBChKUH, siIKMiT OUIbIIE AEB’SITH MiCSI-
1iB poBiB B CTaHicIaBChKiN B sI3HUIIN: «3a Moibchkoi y 132 kamepi 3 1BOMa
SApycaMH JIKOK CHALIM YOTUPHU-LIICTh apeITaHTiB. 5 sk OyB TyT COpPOK Apy-
ruil. J{BosipycHi nikka i moctute ynpasininag HKBJL 3a6pano rets. Cranu
apelTaHTH Ha JAOMIBIl. 3a MOAYIIKU CIyTyBaIH KIYHKH 3 BIIaCHOTO BEPXHbO-
TO OfIATY, a MO0 Ti KJIYHKH OyJau TPOXH MOBHIII, i HUX MiAKIAaaTH depe-
BUKH. JISTTH OTHOYACHO COPOK JIBi 0COOM HE MaJjH Jie, TOX CIaJd Ha 3MiHY:
28 apemTaHTiB OCeNeIEeBUM YKIIaJOM JIATAIH Ha MiAJIOTy, a pemTa 14 kinbka
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TOJIMH CTOSUIM TOMiJ CTIHOO. SIK JIIe MiJX0AuIa Yepra, Ti, 10 CTOsUIH, Jisra-
JIM, a Ti, IO JIOTH CHaJIH, 3aiMaiw ixHi micis» [10, c. 31].

Ta naifripmnmu Oynu yncieHHi Toptypu. CiqueHHs Toro x B. Hinbos-
CBKOT0: «S1 cuaiB CKy/lIeHuH Ha KJIANTUKY M1JJI0TH, IPUTYJINBLIMCH 10 ABEpel,
1 po33upancs 1o JoAix y kamepi. OnuH 3aKpuBaBICHUH, Ipyruil 6e3 copoy-
KM, BEChb y paHax, TPETiil 31 cTpynaMu Ha Ijieyax 1 Tpyasx, TIJI0 YETBEPTOro
BKpHTE CHHIMHU OacaMaHaMH, y T’ ITOTO MepeOUTHH Hic, y HOTo cyciaa Hamip-
BaHE BYXO, III¢ 1HIIUI 0e3 nepeanix 3y0iB, 3 pO3IMyXJIUMH BiJ TOO0IB rydbamu.
Ha minmno3i 011 MeHe HEMOPYIITHO JIeKaB TTOHIBEUECHH, 31 30MTUM Ha KBaCHE
s0TyKO 00TMY4UsIM 4oJI0BiK. Henonasik roymii B’ i3¢Hb TEPEOMB BUBEPHYTY CO-
pouKy, nrykarouu Bowei» [10, c. 30].

AHaJOTIYHUMH 1 CbOTOJHI € HE JIIOICbKI YMOBHU YTPUMAaHHS MOJOHEHUX
Ha TepuTopii Pociticekoi denepariii, mpo 1m0 CBiIYaTh 3BUIHHEHI B HIiY HA 22
BepecHs 2022 p. ykpaiHchKi BiiicbkoBi. [IpomoBucTUM € 1 pakT obcTpiny pd
koJoHii B OneniBii 29 nunHs 2022 p. B yaci KoM TaM nepedyBaiu yKpaiHChK1
nosioHeHi. Pocilickka cropoHa 3asiBuia npo 53 xepteu [11].

22 yepBHs 1941 p. BinOyBcs nHanan Himeuunnu nHa Pagsacbkuii Coros.
Tropmu 3axinHoi Ykpainu B Toil yac Oynu nepenoBHeHuMu. Came ToMy ye-
pe3 IBa IHi mmicis Hamany, a came 24 yepBHs 1941 p., JI. bepis Bugae Hakas,
IO BCl XTO 3aapellTOBAaHUM 3a KOHTPPEBOJIOLIWHY MisSUIbHICT MalOTh OyTH
po3cTpusHi [3, c. 46]. Xoua K0JHOTO 3aKOHOJAaBUOTO MpaBa Ha 11l pO3CTPUIN
PagsHcbka Bnasa He Masa, TOMy IO MepeBakHa OLIbILICTh YB I3HEHUX OyiH
3acymxkena Ha 5, 10, 15, 25 pokiB yB’si3HeHHs. [10ka30B0I0 B IIbOMY BUIIAJIKY €
crpaBa ['puropis ['onuHckkoTO, sikuii OyB coTHukoM YI'A Ta 3aapemroBaHuit
pansHChKOIO Biiaaoro 18 6epesns 1941 p. [16, apk.2]. CnigcTBo mo #oro crpa-
Bi Bentocsi. 17 yepBHs 1941 p. Buiiiuia mocranoBa mpo NpoAOBKEHHS TEPMiHY
BefieHHs caiactea . [onuHcbkoro Ha Micsup — B 19 yepBHA 10 19 nunHs
1941 p. [16, apk. 50-51]. [IpoTte Bxke BKiHIII YepBHsI BiH OyB PO3CTPLISHUIA.

[TpoBOAMTH PO3CTPUIN paAsSHChKA BiIaja HaMarajacs Ta€MHO, IepeBaXkK-
HO BHOYI Ta 3a MekaMu MicTta. [lepil BUSBIEHI MacoBl MOXOBAaHHS OyiH B
ypouwnti [lem’sHiB Jla3, mo Ha okonuili M. IBaHO-®DpaHkiBchKa. 21 BepecHs
1989 p. icTOpUKO-IIPOCBITHULIBKE TOBAPHCTBO «Memopiam» po3novanud Tam
PO3KOTIKH, SIK1 TPUBAJIM MICSIIb 1 TPOTATOM SIKMX BAAJIOCS 3HAUTH 524 JTIOACHKI
ocTaHkH [5, ¢. 22]. OnHiero 3 HAWBAXIMBINIUX 3HAX1IOK OYJIM JTOKYMEHTH —
KBuranmii 3 o0mrykiB, B IKMX y JiBOMY KyTKy 3a3HadueHo «Tropma HKB/I. 1.
Cranucnasy. Lle 1 € cBigueHHAM TOTO, 1110 3aru6:i Oynu B’ si3HaMu CraHicias-
CBKOI TIOPMH 1 PO3CTPUIAHI PaiHCHKOIO Biaot0. Ha anb, mpoBecTH MOBHY
imeHTudikalio 3HaiiieHuX 0cid € MPOCTO HE MOXKIJIMBO, ajie¢ Ha OCHOBI LUX
JIOKYMEHTIB MU 3Ha€MO Tpi3BUILIA 22 0ci0, sIKI TOYHO PO3CTPUISHI B YPOUHMII
Hem’sniB Jla3z [5, c. 35-37].
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Jlem’siniB Jla3, Ha MPEBETUKHIA JKallb, CTaB HE OCTAHHIM MICIIEM PO3CTpi-
JiB YKpaiHIIB paJsiHChKOIO BHaaoo. Jlumie B omHOMY M. IBaHO-®DpaHKiBChK
(1o 1962 p. CranucnaBiB) 3HaliICHO TP BeJIUKI MoxoBaHHs. HacTynmHum Oyio
BUSIBJICHO Ha TEPUTOPIi cyuyacHoro MemopianbHoro ckepy iM. J[. CiyMHCHKO-
ro. B munynomy cTomiTTi 11e Oy70 MiChbKe KIaJoBuIle. Alle paJssHChKa Biaja
roro 3aumMIa Ha oyatky 1980-x pokiB 1 mepepolusia sk TeaTpaJbHHUI CKBED.
Pozkonku TyT mpoBoauiucs B rpyaHi 1989 p. 1 3naitneno 228 ocib [5, c. 64].

B cepnni-BepecHi 2017 poky KomyHasibHE MignpueMcTBo «llam’saTh» Ha
youi 3 Bacunem TuMkiBOM mpoBesin po3KOIIKM Ha ByJ. JIeHkaBcbkoro. B xoxi
JOCIIPKeHb BUSBICHO TPU TPAHILE] B SIKUX 3HAXOAUIUCH ocTaHku 134 ocib
(70 gonoBikiB, 53 xiHKH, 1BOE AiTeii BikoM 10 Ta 16 pokiB, 9 0cib HE BCTaHOB-
neHo). Tina exxanu y BaJIeTONoiI0HOMY CTaH1 B IBa-TpH psiau [12].

e € moxoBaHHs JHILIE B MEKaX OJHOTO MICTa B IKOMY MU TOYHO 3HA€EMO,
10 paJsHChKa BIaga po3cTpiasiia 886 ocobu. Ha xainb, B Mexax o0nacti ix
OyJsio 3HaYHO OinbIne. [CTOPUKO-TIPOCBITHUIIBKE TOBAPUCTBO «Memopiam» M.
B. Cryca 3 1989 mo 2016 pp. B mexax numie [Bano-DpaHKiBChKOI 00acTi
MpoBeTo 79 pO3KOMOK iJ] Yac sIKUX BusiBiieHO 2804 0coOu BOUTI paIsTHCHKOIO
Biajoro. [Ipore Oararo MiclieBUX KHUTEIIB CAaMOCTIHHO LIyKaJld CBOIX PLAHUX
YU 3HAMOMUX, 1 TaK 3aiicHIIN 40 po3KOTOK 1 BUsBWIH 211 MIONCHKUX OCTaH-
ku. Tomy nue 3a neit nepion yacy Oyso 3naitneno 3015 sxepts 2, c. 19].

3naBanocs, 10 TakKi MOAIl MOXYTh 3aJIMILATHCS JIMILIE B Halllil 1CTOpIi.
AJie B CbOTOICHHI MM 31ITKHYJIUCS 3 TUM ke. KokHe 3BiIbHEHE MICTO TICs po-
ciiicbkoi oKynarlii MaroTh CBOi MacoBi Moruiii — by4a, I3tom, JIuman ta in. e
HEMOYKJIMBO Ha3BaTU CKUIbKU Jrofiel Oylu BOMTUMHU MiJ 4ac pOCIHCHKOI OKY-
Tartii, aje HauTipIIuM € Te, 0 ICTOPUYHI TO/I1i TOBTOPIOETHCS B IMIOBHIM Mipi.

HaiironosHuire B ictopii € 3pobutu BucHOBKH. Ille no 3mounny B Jlem’s-
HoBoMy Jla3i B cepmiHi 1989 p. Oyna BigkpuTa KpuMiHaJIbHA CIpaBa, sIKy BiB
CTapIIMi ciaunii mpokyparypu Mukomna Jlarwmis. [Ipu po3misiai naHoi cripa-
BU Kpa3 1 JI03BOJIMIIM MIPOBEIEHHS PO3KOIIOK, 1110 1 OyJ10 3I1HCHEHO Y Bepec-
Hi-k0BTH1 1989 p. JloriyHMM HacCTYIHUM KPOKOM HICJI TOTO, SIK OyJIu BHUSB-
JIeH1 JIIOAChK1 OCTaHKHU Malio O cTaTtu mokapaHHs BUHHUX. [IpoTe nana crnpaBa
Oyna 3akpura B 1996 p., 1 32 UM JJOKYMEHTOM BHHHI B JaHOMY 3JI0YMHI JIUIIIE
nBi ocobu — . I'punienko Ta Muxaiinos, siki ouosntoBaiu CTaHICIABChKY THOP-
My Ta CranicnaBceke YHKBC. A ockinbky Ha TOM MOMEHT iX Miciie nepely-
BaHHs OyJI0 HEBIJIOMO, TO BIAMOBITHO, IO 33 37IOYMHH HIXTO HE MOHIC MOKa-
panns [4, c. 345].

Ile 1 € omniero 3 mpuumH TOTO, 1O Pociiichkka Denepariis posnoyana Biki-
CBHKOBI J1ii Ha YKpaTHChbKUX TepUTOpiid. Baxkko Ha3BaTH, xo4a O sIKICh BOEHHUIA
3JI0YMH, IKi BOHU HE 3AIUCHUIM B X0/ 11bOT0. TOMy Tak BaXKJIMBO, 1100 Ha-
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pelITi Bci XTO Opaiy y4yacTh y 3JI0YMHAX HA YKPATHCBKUX TEPUTOPISX, SIK B
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Chorniy A. Political repressions of the Soviet government in Western Ukraine

in 1939-1941: a contemporary point of view

The article deals with the analysis of the political repressions of the Soviet
government in the territory of Western Ukraine in 1939-1941. Special attention is
given to the comparison of the past with the present events.

The methods of activity of the Soviet authorities during 1939-1941 and in the
modern war on the territory of Ukraine are practically the same. Therefore, having
analysed the past events, it is possible to understand what methods the Russian
Federation will use on Ukrainian territories today. There are some similarities
starting from the legitimization of the occupation of the Ukrainian territories (holding
elections to the National Assembly in October 1939) and ending with numerous
repressions (deportations, arrests, murders, etc.), which they carried out until June
1941. Today we also observe the holding of pseudo-referendums in the occupied
regions, the deportation of civilians under various pretexts, as well as numerous mass
graves in almost every liberated city.

An outstanding issue is that it is impossible to name the exact number of repressed
Ukrainians from 1939 to 1941. This is due to the fact that researchers do not have
access to all the archives, especially the ones located in the Russian Federation. It is
a well-known fact that the Soviet authorities could detain a person and shoot him,
but no document related to this person was preserved. The essence of the Soviet
totalitarian system was such that human life was not valued at all. Nowadays, there
is a high probability that in a contemporary war with Russia, we will face the same
problem and will not know the true fate of the people who lived in the occupied
territories.

The 24th of February 2022 became a turning point in Ukrainian history. This
happened not only because the life of almost every citizen of Ukraine changed, but
rather because our consciousness changed. We have great hope that the attitude
towards the Russian Federation has changed for that part of the population for whom
it did not matter whether they live in Russia or in Ukraine, and for those who still had
nostalgia for the Soviet Union.

On the other hand, Ukrainian history became more understandable for many
citizens. The events that took place in the 20th century and seemed to be something
distant and practically impossible, for the most part, have been repeated today. This is
where the relevance of this topic comes from.
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Comparing the historical facts of the events of 1939-1941 and the current war in
the Russian-Ukrainian war, it is finally worth drawing the correct conclusions from
the past and rooting out everything pro-Russian that remained within the borders of
our state. And then this will allow avoiding similar events on Ukrainian territories.

Keywords: political repressions, 1939-1941, Western Ukraine.

Yopuiii A. HoaiTuuni penpecii paasincbkoi Baagu 1939-1941 pp. B 3axigniii
YkpaiHi: morisig cbOrogeHHs

B crarti npoBeneHo aHaii3 MOMITHYHUX perpecii paasHCHKOI BIaau Ha TEpH-
Topii 3axiguoi Ykpainu 1939-1941 pp. OcoOnuBy yBary 3BepHEHO Ha MOPIBHSIHHS
MUHYJIOTO 3 MOJIsIMH ChOTOICHHS. MEeTOIM MisTIbHOCTI PaASTHCHKOT BIa i TPOTITOM
1939-1941 pp. 1 B cyuacHiii BiliHI Ha TepUTOPil YKpaTHU 3aTUIIHINCS MPAKTUIHO OA-
HakoBi. ToMy aHaJi3yI0Yl MUHYII TOAI1 € MOXJIMBICTh 3pO3yMITH, SIKHMH METOIAMHU
Oyzne nisitu Pociticeka deneparttiss Ha yKpaiHCHKUX TEPUTOPISX ChOToHI. CXOXKOCTI €
MMOYMHAIOYH BiJ JIEriTUMI3aLil NpuXoay Ha yKpaiHChbKi TepuTopii (MpoBoasdn BUOOpH
no Hapomaux 300piB B xoBTHI 1939 p.) i 3aBepiIyloun YHCICHHUMH PENpECisiMH
(memoprariii, apemTi, BOUBCTBA 1 T.J1.), IKi BOHHU 37iicHUIN 10 YyepBHs 1941 p.. Cho-
TO/IHI MU TaKOX CIIOCTEpIra€EMO MPOBEJACHHA TNceBIopedepeHIyMiB Ha OKYITOBAaHUX
0071aCTsIX, BUBE3CHHS MUPHHX JKATEIIB ITiJT PI3HUMH PUBOJAMH, a TAKOXK YHUCICHHI
OpaTHI MOTHJIH MTPAKTHYHO y KOKHOMY 3BLIBHEHOMY MICTi.

Benukoro mpobnemoro, € Te, 0 HEMOKJIMBO Ha3BaTH TOYHY KiIBKICTh penpe-
coBaHMX yKpainuiB npotsiroMm 1939-1941 pp. Lle cnpuunHeHo TuM, 0 HE A0 BCIiX
apxiBiB JOCIIHUKH MalOTh JAOCTYI, OCOOJMBO THX, 110 3HAXOAAThCS y Pocifichkiii
Oeneparnii. Bigomi gaxtu TOTO, 10 pafsSHCHKI OPraHN MOTIIM 3aTPUMATH JIIOANUHY 1
PO3CTPUIATH, a XKOTHOTO JTOKYMEHTY, SIKUI CTOCYBaBCS O INi€l JTIOMWHU Tak i1 He 30e-
pertu. Takoro Oyna CyTh paisiHCHKOI TOTaJIITApPHOI CUCTEMH, JUIS SIKUX JIFOIChKE KUT-
TSI HE MaJIO HISIKOTO 3HAYCHHS 1 BEJIMKa IMOBIPHICTb, 1110 B CbOTOAHINIHIN BiliHi 3 Po-
CI€F0 MU CTHKHEMOCS 3 TI€I0 3K IPOOIEMOIO 1 He 3HATUMEMO CIIPaBKHbBOT JI0J11 JTFO/IEH,
SIK1 TPOYKUBAITM HA OKYTIOBAHUX TEPUTOPISIX.

Hara 24 mororo 2022 p. cTana mepeaoMHOI0 B yKpaiHChKi icTopii. Lle Bigdymocs
HE JIMLIE TOMY, 110 IOMIHSJIOCS JKUTTS IPAKTUYHO KOKHOTO IPOMaIIHUHA YKpaiHH, a
1 TOMY, 1110 3MiHHJIACs Hallla CBiIOMiCTh. Bennky Hajito, MM MaEMO, 110 MTOMIHSIOCS
craBieHHs 10 Pocilickkoi Denepartii Tiei YacTUHU HACETCHHS [T SKUX He OyIo pi3-
HUIII B AKii KpaiHi npokuBati — Pocii un YkpaiHi, Ta [t THX XTO IIe MaB HOCTaJIb-
rito 3a icHyBaHHsM PansHcproro Corosy.

3 iHMmoro 0OKy Iy 6araThoX TPOMAJISTH CTasia OLIBIT 3PO3YMUTIIION YKpaiHChKa
icropis. Ti momii, ki BimOyBavcss B MHHYJIOMY CTOJITTI 1 3IaBaJIUCS IJIs1 HAC YUMOCH
JAJICKUM 1 MPAaKTUYHO HEMOXKJIMBHUM, BEJIMKOIO YAaCTHHOIO MOBTOPHJIMCS B CHOTOJ-
HimHpoMYy AHi. Came 3BiJICH BUITUIMBA€E aKTYaJIbHICTh AaHOI TEeMaTHKH.

CriBcrapnsitount ictopuusi ¢aktu noain 1939-1941 pp. ta cywacHoi pociii-
CHKO-YKpaiHCBHKOT BiffHM HapeITi BapTo 3p00UTH NPaBUIIbHI BUCHOBKH 3 MUHYJIOTO 1
BUKOPIHUTH BCE MPOPOCIHCHKE, MO 3ATHUIIAIOCS B MeXaxX JaepkaBu. | Tomdi me yMox-
JUBUTH T€, IO MOAIOHI Mol OibIIe HE MOBTOPATHCS Ha YKPATHCHKHUX TEPUTOPISX.

Kuarouosi ciioBa: nomitnysi penpecii, 1939-1941 pp., 3axigHa Ykpaina.
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KaHOUuoam 1opuoudHuUx HAyK, 0oyeHm, 3a8ioysay
Kageopu mpyooeo2o, eKo102IYHO20 ma azpapHo20 npasa
llpukapnamcvkoeo HayionanbHo2o yHigepcumemy imeHni Bacuis
Cmeghanuka

NMPABO 3EPONHUX KOH®JIKTIB | 3AXUCT
HABKOJNINWHBOIO NPUPOAOHOIO
CEPEOOBMULIA: NMOLWYK BANNAHCY

IcTopis MICTUTH YMMaO MPUKIIAIB 30pOHMHOI arpecii, HACIIAKN SIKUX €
KaTacTpo(iYHUMHU 11 HABKOJIMIIHBOTO CEPEJOBUIINA ICHYBAHHS JIIOACTBA.
CyuacHi BI1MCbKOBI TE€XHOJIOT1i (BUKOPHCTAHHS XIMIYHOI, OaKTepeosoriyHoi
Ta 1HI101 30p0oi MacoBOTO ypaskeHHs) pOoOIATH 10 3arpo3y 1€ CePHO3HIIIO0,
HiK Oy/lb-KOJIM paHillle, MPU3BOASYM 10 TOBTOTPUBAJIOrO BiTHOBJICHHS, a B
NeSKUX BUMAAKaX 1 10 HE3BOPOTHUX HACIIJIKIB JUTsl TOBKLLISL. MacmTaOHICTh
3aBJIaHHS €KOJOTIYHOI MIKOAW (K MPaBHJIO MOBA WIE MPO TPaHCKOPAOHHE
3a0pyAHEHHs) Ta MPUXOBaHI EKOJIOTIYHI 3arpo3u (3a0pyJHEHHS BOJOWM, Jie-
rpajaris JiiciB, 3SHUKHEHHS B MailOyTHbOMY OKpeMHX BUIIB (uiopu Ta (ayHn)
aKTyaJi3yl0Th HEOOX1AHICTh TOCHIKEHHS HAlllOHAJIBHUX 1 MI>XKHAPOAHO-TIpa-
BOBHX ITPOOJIEM IPABOBOT'O PETYIIIOBAHHS OXOPOHH JTOBKLIIS Ta 3a0€e3MeUeHHS
€KOJIOT1YHO1 O€3MeKH Imi1 9ac 30poiHoTro KoHPIikTy. OCOOIMBO 11€ aKTyaJIbHO
B 4acH MOBHOMACIITAOHOI BiliHU pocii mpoTH YkpaiHu. 3Bakarouu, 110 e
BICHKOBUI KOH(IIIKT € HE BHYTPILIHIM, @ MIXK/IEP>KaBHUM, BapTO 30CEPEIUTH
CBOIO YBary Ha aHalli3i HOpM MIXHAPOIHOTO TPaBa, M0 CTOCYIOTHCS 3aXUCTY
JTOBKILJIS 111 9ac 30pOiHHOT0 KOHMIIKTY.

[Tep 3a Bee, 3a3Hauy, 1110 JaHE MUTaHHA JEKUTH B IUIOMIMHI IIOHAWMEH-
1€ JBOX rajy3eil MI>KHapOIHOIO MpaBa — MI>KHAPOAHOTO €KOJIOTIYHOTO Ipa-
Ba Ta MDKHApOJHOTO T'yMaHITapHOTo mpasa (mpaBa 30pOiHUX KOH(IIKTIB).
MixxHapo/iHe eKOJIOTIYHe MPaBo BiIHOCHO MOJIO/IA rayly3b MpaBa, sika movaja
dbopmyBarucs HenogaBHo. OMHAK 3aBa)KalOUM HAa BAXKIIMBICTH, aKTyaJIbHICTh
Ta TPIOPUTETHICTh MUTaHb 30€PEKEHHS JOBKULISA SK MOXIUBOCTI MOAAIb-
IIOTO ICHYBaHHS JIIOACTBA, €KOJIOTIYHE MPaBO JOCUTH IIBUIKO HAOyJI0 CBO-
€1 3HAYUMOCTI, a HOTO TMPUHIIUII CTATOTO PO3BUTKY CTaB 3arajlbHOIPABOBUM,
OCHOBOIOJIOXKHHUM JJII TAPMOHIHHOTO 30alaHCOBAHOTO PO3BUTKY BCiX cdep
cycrniibHOTO XHTTSA. Y BeecBiTHiN XapTii mpupoau, cxBaieHiit [ enepaabHOI0
Acambneero OOH 28 sxoBtHs1 1982 p. [1], mporosionieHo 3arajibHi TPUHIIH-
11 30epeKeHHs TPUPOIH, BIAMOBITHO 0 SIKUX MOBUHHA OyTH HaIlpaBlieHa Ta
oliHeHa Oyab-sKa JisUTbHICTB JIFOIUHH, 110 CTOCYETHCS IPUPOIHU, CEPE AKUX 1
MIPUHIIMII 3aXUCTY NPUPOAM BiJl A€Tpajaii, CHPUYMHEHO] BIITHOIO UM 1IHITUMU
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BOpOXKUMHU TisiMH (11. 5). CTokroiasMcbKka aeknapais 1972 poky [2] 3akpinu-
J1a TIOJIOKEHHS MPO Te, 1110 JIIOAMHA i HABKOJIMIIHE CEPEeIOBUIIE MAIOTh OyTH
1o30aBJIeH1 BiJl BAKOPUCTAHHS SJIEPHOI Ta IHIIUX BHUJIIB 30p01 MaCOBOI0 3HHU-
mieHHs (mpunnun 26). eknaparis Pio-ge-XKaneiipo 1992 poky [3] y npun-
uuni 24 mporojocuia, 0 BiiiHa HEMHUHYYE 3/1HCHIOE pyHHIBHUN BIUIMB Ha
MPOIIEC CTAJIOTO PO3BHUTKY, a TOMY JIEP’KaBU MAIOTh IMOBAXKaTH MiKHAPOTHE
paBo, 3a0e3Meuyoun 3aXUCT HAaBKOJIHUIIHBOTO CepeOBUIIA IPU BUHUKHEHHI
30poitHux KoHQiKTIB. Ha mpooBkeHHs NpUHIMI 25 MPOroJIolIye, 1110 MUP,
PO3BHUTOK Ta OXOPOHA HABKOJIMITHHOTO CEPEIOBHUIIA B3AEMO3AJICKHI Ta HEPO3-
nineH. Y Tlopsnky nerHoMmy Ha XXI cTtomitTs [4] HarojgomeHo Ha TOMY, 10
NOTPIOHO PO3MISHYTH MUTAHHS PO BIAMNOBIAHICTE HOPMaM MIXXHAPOIHOTO
MpaBa 3axofiB MO0 HEAONMYIICHHS MAacIITaOHOTO PyHHYBaHHS HaBKOJIHII-
HBOTO CEPEIOBHUIIA T/ Yac 30pOHUX KOH(ITIKTIB.

Sk 6auuMO, HOPMHU MIKHApOJHOTO EKOJIOTIYHOTO MpaBa B IEPEBAXKHIM
Mipi HOCSITh MPEBEHTUBHUI XapakTep Ta NependadaroTb 0XOpOHY, 30epeKeH-
HSl HaBKOJIMITHHOTO MPUPOJHOTO CEPEOBHINA, Ta HE BU3HAYAIOTh MEXaHI3My
3axXHMCTy JOBKULIA i Yac 30poitHoro KoHQikTy. Yu He €TMHUMHU TBOMA BU-
HATKaMHU, sIKI BU3HAYAIOTh O€3MOCEPEHbO MPHUHIIMIU OXOPOHU JOBKULISA Y
BilichbKOBHH 4Yac, €, mo-niepire, Kousenmiss OOH npo npaBo cyaHOIIaBHOTO
BUKOPHUCTAHHS MIKHApOIHUX BOAOTOKIB 1997 p. [5], sika y cT. 29, BCcTaHOB-
JIIO€: MIKHAPOIH1 BOAOTOKH 1 BIATOBI/IHI YCTAaHOBKM TOBUHHI MIAMAAATH i
3aXUCT MPUHIUIIB 1 HOPM MIKHAPOIHOTO MPaBa, 110 3aCTOCOBYIOTHCS IiJ] Yac
30pOoiHUX KOHQIIIKTIB MIXKHAPOAHOTO 1 HEMDKHAPOIHOTO XapaKTepy; Mo-1py-
re, Konsenniss OHECKO npo oxopoHy BCECBITHBOI KyJIBTYpHOI Ta MPUPOJI-
HO1 cnammuHan 1972 p. [6], saxa y cT. 11(4) nependavyae ctBopeHHs Criucky
BCECBITHBOI CHAJIIIMHU, 10 3HAXOAUTHCS Ii]] 3arpo3010, IPU IIbOMY Cepesl 3a-
Ipo3 BU3HAYa€ HEOE3MeKy 30pOMHNUX KOH(ITIKTIB.

I3 11bOoro pobuMO BUCHOBOK, MI>KHApPOHE €KOJIOTIYHE MPaBO HE aJanToBa-
HE 10 BICHKOBOTO Yacy, 1 I1e € 3p03yMiJio, aJpKe BIHCHKOBI LI Ta LI 10110
30epeKeHHs JOBKULIA € B3aEMOBHKIIIOYHAM. MiXKHApOJHE €KOJIOTIYHE TIPaBO
€ MPaBOM MHUPHOTO Yacy 1 He mependadyae MeXaHi3MiB 3aXHUCTY JOBKIJUIS ITiJT
gac 30pOHOTr0 KOHQITIKTY.

Binrak 3acTocyBaHHIO IiaJIsArae Mi>kHapoAHe rymaditapHe npaso (MI'TI)
— MpaBo, SIKE 3aCTOCOBYETHC i yac 30poitHuX KoHQUIIKTIB. HaBiTh Oinblie,
«y mepion 30poitHOro KOH(MIIKTY y pasi cynepednocteid Mik Hopmamu MITI
Ta HOPMaMHM 1HIIUX Taly3eil MIXKHAPOIHOTO TpaBa IMepeBa)kalody Cuiry Oy-
nyTh MaTu HopMu came MI'TI» [7, c. 6]. He3Baxkaroum Ha TpuBajdy iCTOpitO
(dhopMyBaHHS 11i€i Tamy3i, HOPMH, IO TIOB’s13aHi 13 3aXUCTOM JAOBKIILIS i 9ac
30pOHHUX KOH(IIKTIB, Moyanu GopMyBaTUCS HE TaK JIaBHO, 1 HA CbOTOJHI HE
B TIOBHI/ Mipi MOKYTb aJIcKBaTHO pearyBaTH Ha €KOJIOTIYHI 3arpo3u. Y Mexax
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JIOTOBIPHOTO MIXKHAPOJHOTO F'YMaHITapHOTO IIpaBa € HU3Ka MOJOXKEHb MIXK-
HapOJHUX JIOTOBOPIB, sIKi 0€3M10CEPEIHBO UM OMTOCEPEAKOBAHO CIIPSIMOBAHI Ha
3aXUCT HaBKOJIMILIHBOTO CEpeAOBUIIA i yac 30poiHuX KoHGmIKTIB. [leBHUI
CTYITiHb 3aXMCTY HaBKOJIMITHBOTO CEPEIOBHUIIA ITi/T Yac 30pOHHOTO KOH(ITIK-
Ty 3a0e3mneuyrors KonBeHuis npo 3a00poHy po3poOKu, BUPOOHUIITBA 1 HAKO-
MAYeHHs 3anaciB 6akTepionoriyHoi (610710r14HOT) 30p0oi 1 TOKCHYHOI 30poi Ta
npo ix 3HumeHHs 1972 p. (ct. 2) [8]; KoHBeHilist mpo 3a00poHy po3pOoOKH,
BUPOOHMLITBA, HAKOTIMYCHHS 1 3aCTOCYBaHHS XIMiYHOi 30poi Ta mpo ii 3Hu-
mieHHs 1993 p. (ct.ct. 4, 5 ta 7) [9]; KonBenttis npo 3a60poHyY 3aCTOCYBaHHS,
HaKONTMYCHHS 3a1aciB, BUPOOHMIITBA 1 TIepeIadi MPOTUIIXOTHUX MiH Ta MPo iX
saumeHHs 1997 p. (ct.ct. 5(4)(c) ta 7(1)(f)) [10]; KonBenuist ipo 3abopony
ab0 oOMeXeHHs 3aCTOCYBaHHS KOHKPETHHUX BUAIB 3BUYaiiHOi 30poi, sfKi MO-
KYTb BBa)KaTHCS TaKHUMH, 110 3aBJAlOTh HAIMIPHUX YIIKOPKEHb a00 MaroTh
HeBUOiIpKoBYy Aito [11] Tormo.

CrieniazbHUM akTOM y cdepi 3aXUCTy HABKOJIMIIHBOTO CEpeloBUIIA Y
BUIAJIKy 30poitHoro koHpuikty € KonBeHiii mpo 3a00poHy Bo€HHOTO ab0
Oy/Ib-SIKOTO 1HIIIOTO BOPOXXOTO BUKOPUCTAHHS 3aCO0IB BIUIMBY Ha MPHUPOAHE
cepenosuite 1977 p. [12] (Konsenuis EHMO/), BianoBigHO 10 SIKOi AeprKa-
BU-Y4YaCHHII 3000B’3yIOThCSI HE BJIABaTHCS A0 BIMCHKOBOTO 4M OYyAb-SKOTO
1HIIIOTO BOPOXKOTO BUKOPHUCTAHHS 3aC001B BIUITMBY HA IPUPOHE CEPEIOBHIIIE,
SIK1 MalOTh HIMPOKI, JOBFOCTPOKOBI a00 cepio3H1 HACIIIKHU, K CIIOCOOU pyii-
HYBaHHS, 3aIOIIsTHHS IIKOAW a00 3amO/IIsTHHSI KON Oy/Ib-sK1i 1HIIHN 1epxa-
Bi-yuacHui» (ct. 1). JomgarkoBuii mpotokon I 1o XKeneBcbkux koHBeHIIi# [ 13]
(AIT I), mo cTocyroThCs 3aXUCTY KEPTB MIKHAPOJHUX 30pOMHHUX KOH(IIIKTIB
Bix 8 uepBHa 1977 p., MICTUTh HOPMH, O€3MOCEPEIHBO CIPSIMOBAHI HA OXO-
POHY HAaBKOJIMIIIHBOTO CEPEeIOBUIIA il Yac 30poHuX KOHQIIKTIB (cTarTi 35
155). Bignosiano 1. 3 cT. 35 3a00pOHEHO 3aCTOCOBYBATH METOAM ab0 3aco0u
BEJICHHSI BOEHHUX JiH, SKI MalOTh HAa METi 3aBaaTH abo0, K MOYKHA OUYiKYBaTH,
3aBIaAyTh MIHUPOKOI, TPUBAJIOI 1 CEpHO3HOI MIKOIU TPUPOTHOMY CEPEIOBUIILY.
Cr. 55 Bkazye: «l. Ilpu BeneHHI BO€HHMX 1l Mae OyTH BuUsiBIeHa TypOoTa
PO 3aXUCT MPUPOTHOTO CEPEIOBUIIA BiJl IIUPOKOI, TOBrOYACHOI 1 CEpiO3HOT
ko, Takuii 3aXucT BKIIIOUae 3a00pOHY BUKOPUCTaHHS METOIIB 200 3ac00iB
BEJICHHS BIfHU, 1110 MAIOTh HAa METI 3aBAaTh a0, sIK MO>KHA OYiKyBaTH, 3aB/a-
IyTh TAKOi IIKOAM MPUPOIHOMY CEPEIOBHINY i THM CaMUM 3aBIaayTh IIKOIU
3710pOB’10 200 BIKMBAHHIO HACEICHHSA. 2. 3aloissHHS MIKOIU HTPUPOIHOMY
CEpEIOBHUIILY SIK pernpecasiii 3a00pOHEHOY.

SAx 6aunMO, HOPMH MIKHAPOIHHUX JOTOBOPIB ONEPYIOTh OIIIHOYHUMHU KaTe-
TOPIsIMH «IIIMPOKA, JOBTOTPHBAJIA, CEPHO3HA IIKOAA» Ta HEAOCTATHBO JCTAIb-
HO PErTaMEHTYIOTh TUTAHHS TOTO, SIKHM YHHOM CITiBBIJTHOCHUTBCS TOCSTHEHHS
BIMICHKOBUX IIUJIEH 13 3aMOIISIHHSAM LIKOJIU MPUPOTHOMY CEPEIOBHIIY, 110 Ma-
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THME JIOBTOCTPOKOBI CEPO3H1 HACHiIKK pylHaiii. Came ToMy B Harofi crae
MDKHApOJIHE 3BHYAEBE TPABO, sike BiAMOBIAHO M0 CraryTy MikKHApOAHOTO
Cyny OOH Bu3HauaeThCs 5K «3arajibHa MPaKTUKa, IPUHHATA K 3aKoH» [14].

3arajabHOBH3HAHO, 1110 ICHYBaHHS HOPMHU MI>KHApOAHOTO 3BUYAE€BOTO Mpa-
Ba BHMara€ HasiBHOCTI JIBOX €JIEMEHTIB, a caMe JepKaBHOI MpakTUKu (usus) i
MEpEKOHaHHS, 110 Taka MPaKTUKA € 000B’A3KOBOIO, 3a00POHEHOI0 YU J03BO-
JICHOTO, 3aJISKHO BiJI XapaKTepy HOPMU SK MUTaHHS MpaBa (opinio juris sive
necessitatis). BogHouac, cami HOpMH MIKHApOJHHUX JIOTOBOPIB JOCUTH YacTO
HaOyBalOTh 3HAYEHHS 3BHYAEBOTO IPaBa, IO Ja€ MOXKIIMBICTH MOIIUPIOBATH
iX niro 1 Ha 30pOliHI KOH(PIIIKTH, CTOPOHH SIKOTO HE € YYaCHHUKaMH JIOTOBOPIB.
Sk mpuKIan, MOXXHA HABECTH MPABUIIO MPO TE, IO 3a00POHSIETHCS aTaKyBaTU
OyIb-sIKy YaCTHHY TIPUPOTHOTO CEPEIOBHUINA, SKIIO 11€ HE BIMCHKOBA ILJTb, SIKE
0a3yeThCcs Ha 3arajbHI BUMO31 PO3PI3HATH BIMCHKOBI Ta IUBUIBHI 00’ €KTH
(T.3B. IPUHLIKMI PO3MEXYBaHHA). besnocepeHpo 11e NpaBuiIo BioOpakeHO B
[Iporoxomni III o Konsenii npo neBH1 BuaAM 3BUUaiiHoi 30poi, sikuii nepeada-
4ae, 1o «3a00pOHAETHCS BKPUBATH JIicH a00 1HII BUIM POCIIMH 00’ €KT Hara-
Ty 3arajbHOI0 30pPO€T0, 32 BUHATKOM BUIIAIKIB, KOJIM TaKi IPUPOJIHI €JIE€MEHTH
BUKOPHCTOBYIOTHCS JIJIsl TPUKPUTTS, PHUXOBYBAaHHS a00 MacKyIOTh KOMOaTaH-
TiB YM iHIII BIACBHKOBI 00’€kTH, a00 cami € BilicbkOoBUMH 00’ ekTtamm» [15].
I'enepansna Acam6nest OOH 3anpornonyBana BciM JepaBaM 3aCTOCOBYBATH
Liel IPUHIINI, a IPaKTHKa JiepkaB (BiH0OpaXkaeThes B oPIliiHUX 3as8Bax JAep-
)KaB, BINCHKOBHMX TMOCIOHMKAX Ta CYJIOBHX PIIICHHS — IMPUM. aBT.), 3aKpiMuiia
1€ TIPABUJIO SIK HOPMY MIKHAPOJHOTO 3BUYAEBOTO MPaBa, POMIUPHUBIIN MEXIi
MIKHApPOJIHOTO JIOTOBIPHOTO TIpaBa.

Taka yHiBepcanbHICTh MIXKHAPOIHOTO 3BUYAEBOTO TPaBa MiATBEPIAKYETh-
Csl 1 IPaKTUKOIO MDDKHAPOJAHUX CYIOBUX Ta KBa3iCyAOBUX IHCTUTYILIN, BT SIKUX
9acTO BUMAraeThCs 3aCTOCYBAHHS 3BUYA€BUX HOPM. Tak, y cripasi 1mpo siiepHy
30poto B 1996 poui Mixknapoauuii cyn OOH Bu3HaB, 110 30008’ s13aHHS JIep-
&Kap 3a0€3MeYnTH, 00 AISUTBHICTD MiJl IXHBOIO IOPUCAMKIIEIO Ta KOHTPOJIEM
MOBakajla HABKOJIMIIIHE CEPEIOBUIIE IHIIUX JEepKaB ado TEpPUTOPiH 1Mo3a Ha-
[[IOHAJILHUM KOHTPOJIEM, € YaCTUHOIO MI>KHAPOJHOTO 3BUYAEBOTO Mpasa [16].

B y3aranpHeHOMY BUIIISL 3BUYA€BI HOPMU MIKHAPOJAHOTO T'yMaHITapHO-
rO TMpaBa OTpUMAIIA CBOE 3akpiruieHHs y Jomosiai Mixknapoaunoro Komitety
YepBonoro Xpecta npo 3BuuaeBi Hopmu MI'TI, 1110 3acTOCOBYIOTBCS Y 30pOii-
HUX KOH(]IIKTaX MIXKHApOAHOTO Ta HEMDbKHapoaHoro xapakrepy [17]. be3no-
cepeHii OXOPOHI JOBKULIS MPUCBSUYEHO MaBy 14 — «HaBkonuiHe cepe1oBu-
nie», sika OXorioe Tpu HopMu. Hopma 43 Bu3Hauae 3aCTOCYBaHHS 3arajlbHUX
MPUHIUIIB BEACHHS BOEHHUX JAIH 10 MPUPOAHOTO CEPEOBHILA, CEPE STKUX:
() >xo/THa yacTHUHA MIPUPOIHOTO CEPETOBUIIA HE MOXKE OyTH TiIJaHa HATaTy,
SKIIO 11€ HE BIChKOBA I11JIb; (B) pyHHYBaHHS Oy/Ib-sIKOi YACTUHU MPUPOTHOTO

260



IIpaBo 306poiiHuX KOHQIIKTIB i 3aXUCT HABKOJIHUIIHBOTO IPUPOIHOTO CEPEIOBHUILA: TTOLIYK OanaHcy

cepenoBHILa 3a00pOHIETHCS, SKIO IILOTO HE BUMArae HarajibHa BilicbKoBa He-
00XiHICTh; (C) Hama/J Ha BIMCHKOBUI 00’ €KT, SIKUH, K OUIKYETHCSI, 3aBJACTh
BUIIQJIKOBOI IIKO/IM HAaBKOJMIIHHOMY CEpEIOBUILY, KU OyB OM HaJMIpHUM
0 BiJIHOIICHHIO O KOHKPETHOI Ta MpsIMOi BiiCHKOBOI MepeBary, 1o OuiKy-
€Thes, 3a00poHeHo. [IpaBuno 44 BcTaHOBIIOE OOMEXKEHHSI 1IOJJ0 METOIB Ta
3ac001B BeAEHHS BIMHHU Ta BXXKUTTS BCIX MOXKJIMBHUX 3alO0DKHUX 3aXOMIB ITiJ
yac BEJICHHS BIMCHKOBHX Omepaliid, 100 YHUKHYTH BUMAJKOBOI IIKOIU Ha-
BKOJIMILIHBOMY CEpEIOBHILLY, 1 B Oy/Ib-sIKOMY BUIIQJKY 3BECTH ii 10 MIHIMyMY.
[TpaBusio 45 3a060poHsIE BUKOPUCTAHHS METOJIB a00 3aCO01B BEJIEHHS BIMHH,
SIK1 MalOTh Ha METi 200, TK MOYKHA O4iKyBaTH, MOXKYTh 3aBJIaTH IITMPOKOMACIII-
TaOHOT, TPUBAJIOL Ta CEPHO3HOI IKOAU PUPOTHOMY CEPEIOBHUIILY.

3 a”aymizy UMx HOpM, 0a4MMoO, IO B JJAHOMY BHITQJIKy M€ MOBa IMpo 3a-
CTOCYBaHHS TaKMX 3arajibHUX MPUHIIUITIB MI>KHAPOAHOTO 3BUYAEBOTO MPaBa,
SK MPUHLIUIHN: (2) pO3MEKyBaHHs (IPUPOIHE CepeIOBUILE HE MOe OyTH 0e3-
rnocepeaHiM 00’ €KTOM BiCbKOBOT 11i1), (6) HEOOX1AHOCTI (3a00poHa MIii, AK1
3aB/IAIOTh IIKO/M, sIKa HE BUIIPABIaHa BIMCHKOBOIO HEOOXITHICTIO Ta 3000B’sI-
3aHHS, KOJU 1€ MOXKJIMBO, BUOMPATH HAMMEHII IIKIATUBI 3aCO0U JOCSTHEH-
Hs BIMCHKOBOI M€TH) Ta (B) MPOMHOPILIHOCTI (3000B’13aHHS JOTPUMYBATUCS
MPOTOPIIIHHOCTI MK OUYIKYBaHOIO BIHCHKOBOIO TEPEBArol0 Ta BHIAJIKOBOIO
IIKOJI010, 3aBJAHOI0 JOBKULTIO). CaMe Il NpUHIMIK 3BHYA€BOT0 MpaBa HaJa-
I0Th MOXKJIUBICTb NPABUJIBHO KBaTi(iKyBaTh Ta BCTAHOBJIIOBATH, YU CTOPOHU
30poitHOr0 KOH(MIIKTY MOPYIIyIOTh AoroBipHI HOpMu MITTI.

Ha mpakrtuni 3actocyBaHHS IIMX MDKHAPOAHUX AKTIB CBITYMUTH MPO (ak-
TUYHE MIIOPSIIKYBAaHHS OXOPOHW HABKOJHUIIHBOTO CEPENOBHINA iCHYFOUNM
3akoHaMm BiiiHU. Tak, KepiBHI NPUHIMIN 3aXUCTy HABKOJIUIITHBOTO CEPEIOBU-
ma miJ yac 30poiiHUX KOHQUIIKTIB BU3HAYAIOTh, 110 MI)KHAPOJHE MPaBO Ha-
BKOJIMIITHBOTO CEPEIOBHINA «MOXE MPOIOBKYBATH 3aCTOCOBYBATHCS ITif] Yac
30poitHUX KOH(QUTIKTIB y Til Mipi, B SIKili BOHH HE Cyllepedarh 3aCTOCOBHOMY
npaBy 30poitHux koHQuikTiB» [18]. Mixnaponuuit Cyn OOH y Koncynbra-
TUBHOMY BHCHOBKY II0/I0 3aKOHHOCTI 3arpo3u a00 BHKOPUCTAHHS SIEPHOI
30poi MOCTAHOBMB, IO EKOJOTIYHI 3000B’SI3aHHSI — 30KpeMa 3000B’sI3aHHS
JIepIKaB TapaHTyBaTH, 110 AISUTbHICTh B MEKaX iXHBOI FOPUCAUKIIIT UM KOHTPO-
JIFO HE 3aBJja€ HETaTHBHOTO BIUTUBY HA JIOBKULIS 1HIIUX JEpXkKaB — 3aCTOCOBY-
IOTHhCSI B KOHTEKCTI 30pOMHOT0 KOH(IIIKTY, MPUHAWMHI, SKIII0 BOHU HE CyIepe-
4aTh BIICBKOBOMY IpaBy. Y pesomntouii ['enepanbnoi Acam6iei HaroaomeHo,
0 pyHHYBaHHS HAaBKOJHIIHBOTO CEPEIOBHINA HE BHUIIPABIAHE BiHCHKOBOIO
HEOOXIHICTIO 1 Take, 110 3A1HCHIOETbCS OE3MMiICTaBHO, SIBHO CYNEPEeYUTh iC-
HYIOYMM MIKHApOJAHUM HOpMaM [16].

VY nocnikeHHi, cnenianbHo miarorosieHomy [porpamoro OOH 3 HaBko-
mumHboro cepenoumia (FOHEIT) Ha Temy oXopoHU AOBKIJUIS i 9ac 30poii-
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HOTO KOH(ITIKTY, HAETHCS MPO OCHOBHI XMOM 1 POTAJIMHY Y 3aCTOCYBaHHI BiJI-
noBigHuX HopM MI'TL. Tak, Big3Ha4a€eThCs, 1I0:

- crarti 35 1 55 Il I He 3a0e3neuytoTh €(eKTUBHY OXOPOHY HABKOJIMIII-
HBOTO CEPEIOBHUINA ITi]T Yac 30POWHOTr0 KOHQUIIKTY Yepe3 By3bKUH 1 HETOUHUI
MIOPOTOBUH PiBEHb, AKUI BUMAra€eThCs IS TOBEICHHS 3aMI0JITHHS LIIKO/IH;

- nonoxxenHs MI'TI, sixi perymtoroTh 3ac00M 1 METOAM BOEHHUX i abo
nepen0avyaroTh 3aXUCT IUBUILHOT BIIACHOCTI YH 00’ €KTIB, 3a0€31eUyIOTh JIUIIIES
HENpsIMy OXOPOHY HABKOJIMIIHBOTO CEPEOBHILA, 0 TOTO K IIi MOJIOKEHHS
Maiike HIKOJIM HE 3aCTOCOBYBAJIMCH 3 03HAYEHOIO METOIO;

- OupmIicTh MonoxkeHb MI'TI mpu3HaveHi 171 OXOPOHM JOBKULIS B YMO-
BaxX MIKHapOIHOTO 30pOiHOr0 KOHQIIIKTY 1 HE 000B’SI3KOBO 3aCTOCOBYIOTHCS
B YMOBax 30pOiHOro KOHQUIIKTY HEMI>KHAPOIHOTO XapakTepy;

- yepe3 HeJIOCTaTHICTh CYI0BO1 MPAKTUKU 3 03HAYEHOTO MUTAHHS CIIOCTE-
piraeTbcst Opak MpaBo3acTOCOBHOT MiSTIBHOCTI B LI cdepi;

- HE ICHY€ MOCTIHOTO MI)KHApPOJAHOI0 MEXaH13My Il MOHITOPUHTY Ipa-
BOMOPYIICHb Ta 3a0€3MeYeHHs HaJIeKHOI KOMIIEHCAIil 32 €KOJIOTTYHY LIKOAY,
3aBJaHy IiJl 4ac 30poiHUX KOH(ITIKTIB,

- 3BUYA€B]1 MPUHLUIIN PO3PI3HEHHS, HEOOX1THOCTI Ta MPONOPLIHHOCTI €
HEIOCTAaTHhO €(PEKTUBHUMH 3aco0amMu 3a0e3MeUeHHsT OXOPOHH JOBKULIS B
yMoBax 30poitHoro kongmikry [19, c. 15].

[TizcymoByto4H, BapTO 3a3HAYUTH HACTYIHE. JJOBKIIIS SIK MOBUA3HA Kep-
TBa BiliHU MOTpeOy€e OLIBIT AIEBOTO 3aXHUCTY I Yac 30pOHHOr0 KOHIIKTY,
a TaKOX PO3POOKH MOTY)KHUX MIKHApPOIHUX MEXaHI3MIB BU3HAYCHHS Ta Bif-
ITKOTyBaHHS 3aBJJaHOT IITKOJTM 34 HACIIIKaMH BIMHH: «TOTP10E€H HOBHM MIIX1],
SKUI BUIUTMBAE 3 OUYEBUIHOI HEOOX1JHOCTI 3arajlbHOTO BU3HAHHS HACTYITHHUX
TPbOX (yHAAMEHTAIBHUX i1e: 1) HEMOAUIBHICTH 30POBOTO HABKOJIUITHHOTO
CepeoBHINa K HEOAMIHHOI YMOBH JJIsi BUKMBAHHS HUHIIIHIX 1 MaOyTHIX
MOKOJIiHB; 2) HEOOXITHICTh BHOKPEMJICHHS IPABOBOI OXOPOHHM HABKOJIMIII-
HBOTO CEPEIOBHUIIA MiJ] Yac 30pOHUX KOHQIIIKTIB BiJl ii aHTPOMOLEHTPUYHOL
MPpaBoOBO1 000JIOHKH; 1 3) HEOOX1IHICTh BUSHAHHS HABKOJIMIIIHBOTO CEPEIOBH-
a CIUIBHAM HaJ0aHHsAM (YM MPUHAKWMHI CIUIBHOIO TypOOTOI0) JIFOICTBA Ta
BIJIMOBUTHCS BiJl pO3PI3HEHHS MK 3aXHCTOM HABKOJHIIHBOTO CEPEOBHIIA
3TiHO 3 MPaBOM MHPY Ta 3aXHUCTOM HABKOJHUIIHHOTO CEPEIOBHUIIA 3TiTHO 3
npaBoM 30poiHuX KoHpikTiBY [20, c. 38].

[Torouni Mi>kHAPOIHI MEXaHI3MH BUPIIICHHS 30pOHHIX KOH(MIIIKTIB Ta MO-
JIOJIAHHSA 1X HACJIJIKIB € HEIOCTATHIMHU JIJIsl 3aXUCTY HaBKOJIHUIIHHOTO CEPEJIO-
Bumla. HaBiTh Takuii moBepXHEBHIl aHAII3 HOPM MIXKHApPOIHOTO MpaBa MoKa-
3y€, Ha SIKUX MIPUHIUIAX 3A1HCHIOETHCS 30aIaHCyBaHHS IHTEPECiB CyCIUIBCTBA
y 06e3meuHoMY JUIsl KUTTS Ta 37J0pOB’s JOBKULII 1 BINCHKOBUX IIlJIEH y4acHU-
KiB 30pOHHOTO KOHQUTIKTY, — BIHCHKOBA HEOOX1THICTh BUIIPABIOBYE IIKOY, IO
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3aBJIA€THCS] HABKOJIMIIHBOMY CEPEOBHILY. A MOBUHHO Oysi0 O OyTH HaBMAKU:

sIKI 0OMEKEeHHSI BIHCHKOBOT HEOOX1THOCTI MOTPIOHO 3aCTOCYBaTH, MO0 TOCSAT-

TH TPUHHATHOTO CTYNEHS 3aXMCTy HaBKOJMIIHBOTO cepenoBuiia? IHmmmu

cJIoBaMu, Tpeba MIHIMI3yBaTH €KOJIOT1YHY IIKOJIy IUISIXOM 3aKpIIUIEHHS CYBO-

pHUX CaHKIIH 3 TUM, 100 y9aCHUKHA OOHOBUX i YHUKAIH Oy/b-SKOTO 3aCTO-

CYBaHHsI CHJIH, SIKE MOJKE 3aBJIaTH HAJIMIPHOT IIKOAM JOBKIJLTIO.

OxopoHa HaBKOJIMIIIHBOTO CEPEIOBUILIA 1111 Yac 30pOMHUX KOH(IIIKTIB MO-
BHHHA 0a3yBaTHCs HE JIMIIIE HA 3aCTOCYBaHHI /10 HABKOJIMIITHHOTO CEPEIOBHUIIIA
MIPaBUJI 3aXUCTY LMBIIBHUX 00’ €KTIB, a i 13 BU3HAHHA HEOOX1IHOCTI 3a0e3re-
YEeHHsI 0COOIMBOTO 3aXHMCTY HABKOJIMIIHBOTO CepeloBHINA K Takoro. [leprri
MIPOSIBU TAKOTO MiTXOMy BXKE €. 30KpeMa, y BKe 3ralyBaHOMY KOHCYJIbTaTUB-
HOMY BHUCHOBKY Yy CIIpaBi Ipo sjiepHy 30poro Mixknaponuuii cyn OOH 3asBus,
110 MPaBO HABKOJHUIIIHBOTO CEPEIOBUILA «BKA3Yy€ HA BXKIHBI (DaKTOpH, K1 Ha-
JICXKHUM YMHOM CJI1JT OpaTH JI0 YBaru B KOHTEKCTI BIPOBAHKCHHS PUHITUITIB 1
MIPaBUJI MIPaBa, 1110 3aCTOCOBYETHCA i yac 30poitHoro koH}mikTy» [16]. Bin-
TaK YKpIIUIEHHS Y HOpMax 3BU4aeBoro ta gorosipaoro MI'TI npunnumy nosa-
T'Y JI0 HABKOJIMIITHEOTO IPUPOIHOTO CepeI0BHUIIIA i Yyac 30poiHOro KOHMITIK-
TY CIIPHSIIO O TOMY, L0 TOBKLIJIS BU3HAYATIOCS O HE TUIBKH SIK 00’ €KT 3aXUCTy
Cepe/IOBHINA ICHYBAaHHS JIIOAMHM, ajie 1 IK CAMOCTIMHUI 00’ €KT 3aXUCTY ITiJT
yac 30poiiHoro koHdikTy. IIngx 1o rapmoHi3alii mpossratume y HaOIuKeH-
Hi, CIiBAIl HOPM MIXHAPOJAHOTO EKOJIOTIYHOTO IMpaBa i MI>KHAPOJHOTO Ir'yMa-
HITApHOI'O IIPaBa Ta MOIIYKY OajaHCy MK €KOJIOTTYHOO MOJITHKOIO CyCIIb-
CTBa Ta MOJIITUKOIO YYACHUKIB 30POWHOT0 KOH(MIIKTY 010 JOCATHEHHS HLJIeH
BiliHU. HOpMHU MiKHapOIHOTO r'yMaHITapHOTO MpaBa MOBUHHI OyTH MOCHJICHI
HOPMaMH €KOJIOT19YHOTO0, 200 €KOIYMaHITapHOTO TIpaBa.
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The article is devoted to issues of international legal regulation of environmental
protection and ensuring environmental safety during an armed conflict. Based on
the analysis of international ecological law, it has been proven that its norms are
predominantly preventive in nature and provide for the protection and preservation
of the environment, and in case of damage, a mechanism for compensation for such
damage, and are not adapted to wartime. During the armed conflict of priority value
acquire position of international humanitarian law - ordinary and contractual.

It was concluded that today international humanitarian law does not contain
proper mechanisms for environmental protection, because in its essence it does not
forbid ecological damage and does not define criteria or standards by which it is
possible to determine whether this or that ecological damage is proportionate to a
legitimate military goal. The general customary principles of distinction, necessity
and proportionality are insufficiently effective means of ensuring environmental
protection in conditions of armed conflict. Reasonably, that environmental protection
during armed conflicts must be based not only on the application to the environment
of the rules for the protection of civilian objects, but also on the recognition of the need
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to ensure special protection of the environment. It is proposed to fasten in the norms
of ordinary and contractual international humanitarian law principle of respect to the
natural environment during the armed conflict. Such an approach would contribute
to the fact that the environment would be defined not only as an object of protection
of human habitat, but also as an independent object of protection during an armed
conflict. A way to harmonization is recommended to be considered in approximation,
the interaction of norms of international ecological law and international humanitarian
law, strengthening norms of international humanitarian law with norms of ecological
or eco-humanitarian law.

Keywords: international ecological law, international humanitarian law, natural
environment, armed conflict.

SIpemaxk 3. B. [IpaBo 30poiinux KOHQJIIKTIB i 3aXHCT HABKOJHMIIHLOTO MPH-
POTHOTO CepeoBHINA: MOLIYK fasaHcy.

CrarTsi mpUcBAYeHA MUTAHHAM MIKHApPOIHO-IIPABOBOTO PETYIIOBAHHS OXOPOHH
HABKOJIMIIHBOTO MPHPOAHOTO CEpPeOBUIIA Ta 3a0e3MeUeHHs eKOJIOTiYHOI Oe3meKku
i1 yac 30poitHoro koHdmikTy. Ha 0cHOBI aHali3y MiXKHAPOJHOTO EKOJIOTYHOTO Ipa-
Ba JIOBENIEHO, 110 OTO HOPMU B MEPEBAKHIN Mipi HOCATh MPEBEHTUBHUH XapakTep
Ta TepeadavaroTh OXOPOHY, 30epeKeHHS TOBKULIA, a y BHITAKY 3aBIaHHS ITKOIH —
MeXaHi3M KOMIIeHcaIlii Takoi KO/, Ta He aJIaTOBaHi /10 BiickkoBoTro Yacy. [1in gac
30poitHOr0 KOH(MIIKTY IPIOPUTETHOTO 3HAYCHHS HAOyBarOTh MOJIOKEHHS Mi>KHApOI-
HOTO TYMaHITapHOTO MpaBa — 3BUYAEBOT0 Ta JIOTOBIPHOTO.

3po0NeHO BUCHOBOK, IO Ha CHOTOJAHI MDKHApOAHE TyMaHiTapHe NpaBO He
MICTUTH HaJISKHUX MEXaHI3MIB 3aXHCTy HaBKOJIHUIIHHOTO CEPEOBHUIIA, a/IKE 10 CBO-
i cyTi He 3a00pOHSIE EKOJIOTIYHOI KON Ta HE BU3HAYAE€ KPUTEPIiB UM CTAHIAPTIB,
3a SKUMHM MO)KHAQ BH3HAYHMTH, YHM € Ta YM iHIIA €KOJOTIYHA IIKOJA MPOIOPIIHHOI0
3aKOHHIH BICHKOBii MeTi. 3araibHi 3BUYAEB] IPUHIHUIN PO3PI3HEHHS, HEOOX1HOCTI
Ta MPOMOPIIIHHOCTI € HEIOCTATHLO €PEKTUBHUMU 3aC00aMHU 3a0€31EUCHHS] OXOPOHH
JIOBKIJUISL B yMOBaX 30poitHOTO KOH(MmiKTYy. OOIpyHTOBAHO, 1110 OXOPOHA HABKOJIMIII-
HBOTO CEPEIOBHUINA ITi7T Yac 30pOWHUX KOH(IIIKTIB MMOBUHHA 0a3yBaTHCs HE JIMIIE HA
3aCTOCYBaHHI 10 HABKOJIMIITHBOTO CEPEIOBHINA IIPABHII 3aXUCTY MUBLIHFHUX 00’ €KTIB,
a 1 Ha BU3HAHHI HEOOXiTHOCTI 3a0e3MeYeHHsT 0COOIMBOTO 3aXUCTy HABKOJIHUIITHBOTO
CEepeIOBHIIA SIK TaKOro. 3alpONOHOBAHO 3aKPIUTH Y HOpMax 3BHYA€BOTO Ta JOTO-
BIpPHOTO MIXXHAPOIHOTO T'YMaHITapHOTO NpaBa IMPUHLUI OBAru 0 HABKOJIUIIHBOTO
NPUPOTHOTO CepeoBHUINa TiJ Yyac 30poitHoro koHGutikTy. Takuit miaxia cnpusie Ou
TOMY, III0 JOBKIUJUISI BU3HAUaiI0ca O HE TIIbKU K 00’ €KT 3aXHCTy CepeoBHUINA iCHY-
BaHHS JIFOAUHH, aJie 1 IK CAMOCTIHHUN 00’ €KT 3aXHUCTY ITiJT 9ac 30pOHHOro KOH(ITIK-
ty. X 0 rapMoHi3alii peKOMEHI0BaHO PO3IVISAATH Y HAOMMKEHHI, CITiBIiT HOPM
MDKHapOIHOTO €KOJIOTIYHOTO NpaBa i MIKHApOAHOTO T'YMaHITapHOTO MpaBa, MOCH-
JIOI0YM HOPMHU MDKHAPOJHOTO TYMaHITapHOIo TpaBa HOPMaMmH €KOJOTidyHOro, abo
EKOTYMaHITapHOTo Mpasa.

KurouoBi ciioBa: MiKHapomHE EKOJIOTIYHE IMpaBO, MDKHApOAHE TyMaHITapHe
MPpaBO, HABKOJIMIITHE TIPUPOTHE CEPEIOBHUIIE, 30pOHHII KOHDITIKT.
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